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STATUTE  Ll¥  OF  NEW  YORK: 


FXTBLIC  OFFICERS  OF  THE  STATE,  OTEEB  THAK  MILITIA  AHD  TOWS 

.    OFFICEES. 

~)IVISION  I.— Classification  of  the  public  officers  of  the  state,  and  general  provisions  as  to 
Bach  officers. 
II.— The  legislature. 

ni. — Duties  of  the  executive  officers  of  the  state  and  various  matters  connected 
with  their  respective  departments. 

DIVISION  I. — Classification  of  the  public  officers  of  the  state,  and 

GEKBRAL  PROVISIONS  AS  TO  SUCH  OFFICERS. 

TITLE  I. — Location  and  classification  of  public  officersL 
11. — Legislative  o&cl^rs. 
III. — ^Executive  officers. 
IV.-^udiclal  officers. 
v. — Administrative  officers. 
VI. — General  provisions  applicable  to  the  civil  officers  of  the  state. 

TITLE  L — Location  and  classification  of  public  officers. 

«  [It  is  not  intended  to  give  In  this  place  a  list  of  all  the  public  civil  officers  of  the  state ;  but 
to  retajn  so  much  of  title  I.  of  chapter  V.  of  part  1  of  the  revised  statutes  as  has  not  been 
abrogated,  omitting  the  local  provisions.  Most  of  the  officers  included  in  the  original  title  have 
been  abolished  by  the  constitution  of  1846.] 

SacnON   1.  Names  of  the  several  dvil  offi-        Section  5.  Notaries  public,  where  to  reside, 

cers.  &c. 

2.  County    judges  and  recorders,  6.  Sheriffs,  &c.,  where  to  reside. 

where  to  reside.  7.  Administrative  officers  confined 
8.  Surrogates,  &c.,  local  officers.  in    the    execution    of    their 

4.  Justices  of  the  peace,  where  to  duties. 

reside,  &c  v 

1  R.  8.  95,  part  of  1 1.  1  Edm.  86.  Classiflcation  of  officer*.  1  There  ehall 
be  elected  or  appointea,  the  following  civil  oflScers,  who  shall  be  arranged  in 
classes  to  be  denominated  legislative,  execntive,  judicial  and  administratiye ;  but 
this  classification  shall  not  be  construed  as  defining  the  legal  powers  of  the  officers 
that  shall  be  assigned  to  either  class: 

Vol.  8.-1 
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8  PUBLIC    OFFICERS. 

1.  In  the  class  of  legislative  officers. 
Thirty-two  senators ;  -  ' 

One  hundred  and  twenty -eight  members  of  the  assembly ; 

A  speaker  of  the  house  of  assembly  from  its  own  body 

A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many  assistant  door-keepers, 
mcsengers,  and  other  subordinate  officers  for  each  house  of  the  legislature,  as 
such  houses  shall  respectively  deem  necessary. 

2.  1)1  the  class  of  executive  officers. 
A  goTemor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attorney  general,  and  a 
[state  engineer  tod  surveyor ;] 

A  private  secretary  lor  the  governor,  and  a  door-keeper  of  the  executive  cham« 
ber. 

3.  In  the  class  of  judicial  officers. 
Four  justices  of  the  peace  for  each  town  in  the  state. 

By  special  acts  some  towns  liave  one  or  more  additional  justices. 

Commissioners  to  take  the  proofs  and  acknowfedgtnents  of  deeds,  and  to  per- 
form certain  ofeiier  duties,  to  be  denominated  "  Commissioners  of  deedis,'^  for  each 
of  the  cities  in  this  state. 

Notaries  public  in  each  of  the  cities  of  this  state. 

So  many  counsellors  and  attorneys  as  shall,  from  time  to  time,  be  licensed  to 
practice  by  the  [Supreme  Court]. 

Four  coroners  for  every  county  ^         ^ 

A  clerk,  a  slieriff,  a  surrogate,  and  a  district  attorney  for  each  county ; 
Under  the  present  constitation,  except  in  tlie  citj  of  New  York,  there  shall  be  a  surrogate 
only  in  tlioae  coantiea,  the  boards  of  supervisore  of  which  shall  liave  authorized  the  election  of 
Buch  an  officer.  / 

A  register  of  the  city  and  county  of  New  York,  and  a  clerk  of  the  court  of 
oyer  and  terminer  and  general  sessions  of  the  same  city  ; 

A  recorder  of  each  of  the  cities  of  Albany,  New  York,  Hudson  and  Troy. 
And  now  in  oantaii^  other  ciUea.   Fov  Jndge^ol  oourtti  of  cuminal  jurisdiction*  see  Crimes  and 
Criminal  Proceedings. 

Forjudges  of  courts  of  civil  jurisdiction.    See  Suits  and  proceedings  in  ciyil  cases. 

4.  In  the  class  of  adnunista^ative  officers^ 

[Threel  canal  commissioners ; 

[Three]  canal  appraisers,  and  so  many  superintendents  of  canal'  repairs  as  the 
canal  board  shall  from  time  to  time  appoint ; 

A  mayor  in  each  of  the  cities  in  tnis  state ; 

A  county  treasurer  for  each  countv,  except  the  dty  and  county  of  New  York  ; 

So  many  directors  of  incorporated  banks  as  the  state  may  be  authorized,  by 
the  acts.cdE  inoorpinsstioiiy  ta  appoint; 

And  a  receiver  of  the  profita  of  the  state  pier  at  Sagg  Harbor. 

For  health,  officers,  see  Hbalth. 

For  wreck,  masters,  see  Wbbcks. 

For  county  sealers,  see  Weights  and  Msasttres. 

For  commissionerB  to  inspect  turnpike  roads,  see  anU,  voi.  2,  p.  094,  g  1,  p.  608,  §  83,  and 
Ii.6l6,§§4^. 

For  agents,  &c  of  IndimMi,  see  Indians. 

1  It  8. 102,  §  10.  2.  Cdnnty  judges  ani  recorders.  J  Judges  of  cotmtv  courts, 
and  recorders  of  cities^  must  reside  within  the  county  or  city  for  which  they  shall 
be  respectively  [elected]. 

Ibid.  §  11.  3.  Surrogates,  ftc]  Surrogates,  commissioners  of  deeds,  and  jus- 
idces  in  cities,  are  local  offioer»;  and  each  officer  shall  be  confined,  in  the  execu- 
tion of  his  duties^  to  the  district  or  county  for  which  he  shall  be  appointed. 

I  hid*  §  12.  4.  Jostioeiii]  Justices  of  the  peace  must  reside  in  the  town  for 
which  thev  were  chosen ;  and  shall  not  try  a.civil  cause  in  any  other  town,  except 
in  cases  otnerwise  provided  for  by  law. 
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PUBLIC    OFFICERS.  3 

[hid.  §  14.  6.  Notaries.]  Notaries  puLlic  must  reside  in  the  respective  cities 
or  counties  for  which  thej^  shall  be  appointed,  but  may  execute  the  duties  of  their 
office  at  any  place  *  withm  the  state. 

*  They  have  now  local  powers  as  commissioners. 

Ihid.  §  15.  6.  SherifiSi,  &c.]  The  following  oflBcers,  namely  :  sheriffs,  clerks 
of  counties,  coroners,  district-attorneys,  marshals  of  cities,  the  clerk  of  the  court 
of  oyer  jmd  terminer  and  general  sessions  in  New  York,  the  register  and  clerk  of 
that  city,  police  justices  and  assistant  justices  *  in  that  city,  and  their  clerks,  are 
so  far  local,  as  to  require  the  residence  of  every  person  holding  such  office,  within  the 
county  or  city  in  which  the  duties  of  his  office  are  required  by  law  to  be  executed. 

♦  Now  district  court  justices. 

Ibid,  %  16.  7.  Administrative  officers.]  Every  officer  included  in  the  class  of 
administrative  officers,  shall  be  confined  in  the  execution  of  his  duties,  to  the  dis- 
trict, county,  city,  town,  or  village  for  which  he  shall  be  appointed,  except  where 
otherwise  provided  »for  by  law. 

TITLE  U. — Legislative  OfTicERs. 

[Tliis  title  was  sul^tantially  incorporated  in  the  Constitution  of  1846.] 

Sbction    1.  Senators  and  members  of  assembly,    Section    5.  Persons    bolding    offices    under 

for  what  term  chosen.  United  States,  ineligible  to  seat 

2.  How  chosen.  in  legislature. 

8.  Proceedings  to  ascertain  the  terms  6.  When  senate  to  choose  a  tern  po- 
of service  of  senators.  rary  president. 

4.  Members  of  the  legislature  inelig-  7   When  president  of  the  senate  to 

ible  to    certain    civil   appoint-  act  as  governor, 
ments. 

1  R.  8. 102,  §  1.  1  Edm.  93.  1.  Term  of  members.]  Senators  and  members 
of  assembly  are  chosen  by  the  people;  senators  for  [two]  *  years,  members  of  as* 
sembly  annually. 

♦  Const.,  art.  HI.  see.  3. 

Ibid,  part  of  §  2.    2.  How  chosen.!    Senators  are  chosen  by  districts;  mem- 
bers of  assembly  by  [districts].*     At  least  one  member  of  the  assembly  [must  be 
chosen]  in  each  county  of  the  state,  separately  organized. 
4  *  Const,  art.  III.  sec.  5. 

Ibid,  part  of  §  3.  3.  Short  and  long  terms.]  Whenever  two  senators  shall  be 
diosen  at  any  election,  one  of  whom  shall  be  chosen  to  supply  a  vacancy,  and  one 
for  the  regular  term,  it  shall  be  determined  by  lot,  in  such  manner  as  the  senate 
shall  direct,  which  of  them  shall  be  considered  as  elected  for  the  longest  term, 
without  regarding  any  designation  upon  the  ballots  given  for  the  persons  so  chosen. 

1  B.  S.  103,  1 4.  4.  Ineligibility  to  certain  offices.]  No  member  of  the  legis- 
lature can  receive  any  civil  appointment  from  the  governor  and  senate,  or  from, 
the  legjidaturo,  during  the  term  for  which  he  shall  have  been  elected. 

1  bid.  §  5.  5.  ITnited  States  officers.]  No  person,  bein^  a  member  of  congress,^ 
or  holding  any  judicial  or  military  ofSce  under  the  IJnited  States,  can  hold  a  seat 
in  the  legislature.  If  any  person  shaU,  while  a  member  of  the  legislature,  be 
efected  to  congress,  or  be  appointed  to  any  office  civil  or  military  under  the  gov- 
ernment of  the  United  States,  his  acceptance  thereof  duiU  vacate  his  seat  in  the 
legislature. 

Ibid.  ^S.  6i  Temporary  president  of  senate.]  Whenever  the  lieutenant-governor 
shall  act  as  governor,  or  shall  not  attend  the  senate,  that  house  shall  choose  a 
tempor^  president  from  its  own  body^  to  serve  until  the  lieutenant-governor 
shall  return  to  preside  therein. 

Ibid.  §  0.    7.  "WHien  to  act  as  governor.^    If  during  a  vacancy  of  the  office  of 
governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  resign,  die,  or  be 
absent  from  the  state,  the  president  of  the  senate,  so  chosen,  shall  act  as  governor,  . 
until  the  vacancy  shall  be  filled,  or  the  disability  shall  cease ;  and  the  senate  shall 
choose  from  its  own  body  another  person  to  preside  therein. 
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4  PUBLIC    mSTRUCTION. 

TITLE  ni— Executive  officers. 

Sbction  1.    GovernoT  and  lieutenant  -  gover-    Sections    Qualifications  required  for  gover- 
nor, when  to  be  chosen.  nor. 

2.  When  candidates  receive  an  equal  5.    Private  secreterj  and  door-keeper 

number  of  votes  for  provernor.  of  executive  chamber,  how  ap- 

3.  The   like    as  to    candidates  for  ,  pointed. 

lieutenant-governor. 

1  R  8. 104,  §  1.  1  Edm.  94.  1.  Governor  and  lientenant-eovernor.]  A  gover- 
nor and  lieutenant-goTernor  shall  be  chosen  at  each  hiennial  general  election, 
from  and  after  the  general  election  in  November,  one  thousand  eight  hundred  and 
twenty-two. 

Ibid.  §  2.  2-1  In  case  two  or  more  ijersons  receive  an  equal  and  the  highest 
number  of  votes  for  ffovernor,  at  any  election,  it  shall  be  the  duty  of  the  board  of 
state  canvassers  to  lay  before  the  legislature,  on  the  first  day  of  its  next  session 
after  sucli  election,  a  certified  statement  of  the  votes  canvassei  by  them :  and  the 
two  houses  shall  immediately  proceed  to  choose,  by  joint  ballot,  one  of  those  per- 
80US  having  such  equal  number  of  votes,  to  be  governor. 

,  1  bid.  §  3.  3.]  In  case  two  or  more  persons  sndl  receive  an  equal  and  the  highest 
number  of  votes  for  lieutenant-governor,  a  statement  of  the  canvass  of  such  votes 
shall  in  like  manner  be  laid  before  the  legislature :  and  the  two  houses  shall  pro- 
ceed in  the  same  manner  to  choose,  by  joint  ballot,  one  of  those  persons  having 
such  equal  number  of  votes,  to  be  lieutenant-governor. 

1  bid.  §  4.  As  modified  by  Const,  art.  Iv!  sec.  2.  4.  ftnaliflcations  of  gover- 
nor.]   No  person  is  eligible  to  the  oflSce  of  go?emor,  unless  he  shall  be, 

1.  A  citizen  of  the  CTnited  States; 

3.  Thirty  years  of  age ; 

4.  And  shall  have  been  five  years  a  resident  withm  this  state. 

1  R.  S.  105,  §  13.     6.  Governor's  secretary,  &c.]    The  pnvate  secretary  of  the 
governor,  and   the  door-keeper  of  the  executive  chamber,  shall  be  appointed  by 
the  governor,  and  hold  their  respective  offices  during  his  pleasure. 
TITLE  IV. — Judicial  officebs. 

[The  constitution  of  1846,  and  the  judiciary  act  of  1847,  remodeled  tbe  Judicial  system  of 
this  state,  and  thereby  annulled  many  of  the  original  sections  of  this  title  in  the  revised  stat- 
utes.] 

BscnoK    1.  Kumber,  classification,  and  term  8BcnoN  12.  Determining  the   terms   of  two, 

of  Justices  of  the  peace.  lustices    elected   simultaneous^ 

2.  Their  removal.  ly. 

8-8.  Election   and    classification    of  18.  Terms  of  county  clerks,  sheriffs. 

Justices  of   the  peace  in  new  &c. 

towns.  14.  Sheriffs  not  to  be  re-elected. 

10, 11.  Justices  of  the  peace  in  towns  15.  Number,  election,  term  and  re- 

whose   boundaries   have  been  moval  of  coroners, 

altered.  16.  Election  of   sheriffs,  clerks  and 

coroners  in  new  counties. 

1  B.  8. 110,  §  35.  1.  Number,  termg,  fto.,  of  justieei  of  the  peace.]  There 
shall  be  four  justices  of  the  peace  in  each  town,  divided  into  four  classes,  one  of 
whom  shall  be  annually  elected  in  the  manner  prescribed  in  chapter  sixth  of  this 
act.  Each  justice  hereafter  chosen,  shall  hold  his  office  for  four  years,  except 
when  elected  to  fill  a  vacancy,  or  on  the  erection  of  a  new  town  as  hereinafter 
prescribed  ;  and  may  be  remoyed  by  the  [supreme  court].* 

Cpmrnissioners  of  deeds  in  towns  abolished,  and  their  powers  conferred  on  Justices  of  the  peace, 

X.  1840,  ch.  m 

♦  Substituted  for  "judges  of  the  county  courts,"  pursuant  to  L.  1847,  ch.  280, 

In  some  towns  more  than  four  Justices  are  authorized. 

1  B.  8.  Ill,  §  36.  2.  Their  removaL]  No  justice  of  the  peace  can  be  re- 
moved until  he  shall  haye  notice  of  the  charges  made  against  him>  nor  until  an 
opportunity  be  given  him  of  being  heard  in  his  defense.  The  causes  of  such 
removal  shall  be  assigned  by  the  judges  in  writing,  and  be  filed  with  the  clerk  of 
the  court. 

Ibid.  §  37.    3.    Elootioii,  fto.of  jufticet  in  new  towns.]    Whenever  a  new  town 
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shall  be  erected,  an  election  for  justices  therein. shall  be  held  at  the  next  general 
election  thereafter,  unless  a  special  election  shall  be  directed  by  law. 

Ibid,  §  38.  4.]  If  there  be  one  or  more  justices  then  residing  in  such  new 
town,  they  shall  bo  deemed  justices  thereof,  and  shall  hold  their  offices  according 
to  their  respectiye  classes  ;  and  only  so  many  justices  shall  be  chosen  as  shall  be 
necessary  to  complete  the  number  of  four  for  such  town. 

Ibid.  §  39.  6.]  After  the  election  of  lustices  in  such  new  town,  the  super- 
yisor  thereof  shall,  within  six  days  after  tne  completion  of  the  canvass  by  the 
county  canvassers,  give  notice  in  writing,  to  the  justices  elected  and  to  the  town 
clerk,  of  the  time  and  place  where  he  will  meet  them,  to  determine  by  lot  the 
classes  of  such  justices  ;  which  notices  shall  be  served  at  least  six  days,  and  not 
more  than  twelve  previous  to  the  time  appointed  therinfor  such  meetmg. 

Ibid.  8  40.  6.  J  At  the  time  and  place  so  appointed,  the  supervisor  and  town 
clerk  shall  cause  to  be  written  on  separate  pieces  of  paper,  as  near  alike  as  may  be, 
the  numbers,  one,  two,  three,  four,  if  there  shall  have  been  four  iustices  elected, 
and  shall  cause  them  to  be  rolled  up  as  nearly  alike  as  may  be,  and  deposited  in  a 
box.     The  persons  elected  justices  shall  severally  draw  one  of  the  said  pieces  of 

Eaper,  and  shall  be  classed  according  to  the  number  written  on  the  paper  so  drawn 
y  him,  and  shall  hold  his  office  for  such  number  of  years,  either  one,  two,  three 
or  four  as  shall  correspond  with  such  number  so  drawn. 

Ibid.  §  41.  7.]  If  less  than  four  justices  shall  have  been  chosen,  then  bal- 
lots shall  be  prepared  as  above  directed,  with  numbers  written  thereon,  to  corre- 
spond with  the  numbers  of  the  classes  which  shall  be  vacant,  and  each  person 
elected,  shall  in  like  manner  proceed  to  draw  one  of  the  said  ballots,  and  shall  be 
classed  according  to  the  number  so  written  on  the  ballot  drawn  by  him,  and  shall 
hold  his  office  accordins^  to  such  number. 

Ibid,  §.  42.  8,]  If  any  person  elected  a  justice  shall  negject  to  attend  to 
such  drawing,  the  supervisor  shall  draw  for  him.  If  the  supervisor  be  absent  from 
his  town,  or  unable  to  serve,  or  his  office  be  vacant,  the  town  clerk  shall  give  the 
notice  herein  required,  and  perform  the  duties  enjoined  on  such  supervisor. 

1  R,  S,  112,  §  43.  9.1  IDuplicate  certificates  of  such  drawing,  and  of  the  re- 
sult thereof,  shall  be  made  and  certified  by  the  supervisor  and  town  clerk,  or  such 
one  of  them  as  shall  attend  the  same,  one  of  which  shall  be  filed  with  the  town 
derk,  and  the  other  with  the  county  clerk,  and  shall  be  recorded  by  the  said  clerks 
in  the  books  in  which  the  canvasses  of  votes  shall  have  been  recorded ;  and  shall 
be  conclusive  evidence  of  the  respective  classes  to  which  the  persons  so  elected 
justices,  belong. 

Ibid.  §  44.  10.  Jnstioes  in  altered  towns.]  If  by  the  erection  of  a  new  town 
or  the  annexing  of  a  part  of  one  town  to  another,  there  should  at  any  time  be 
more  than  four  justices  residing  in  any  town,  they  shaU  notwithstanding  hold  and 
exercise  their  offices  in  the  town  in  which  they  reside,  according  to  their  classes 
respectively.  But  on  the  expiration  of  the  term  of  office  of  two  or  more  justices, 
being  in  the  same  class,  only  one  person  shall  be  elected  to  fill  the  vacancy  in  such 
class. 

Ibid.  §  45.  11.]  Whenever,  by  the  erection  of  a  new  town  or  the  annexing 
of  part  of  one  town  to  another,  any  town  shall  be  deprived  of  one  or  more  justices, 
bv  their  residence  being  within  the  part  set  off,  the  inhabitants  of  such  town 
shall,  at  the  next  general  election,  supply  the  vacancy  so  produced  in  the  classes 
to  which  such  justices  may  belong  ;  and  if  two  or  more  justices  be  elected,  the 
same  proceedings  shall  be  had  as  before  directed,  to  determine  their  respective 
classes. 

Ibid.  §  46.  12.  Terms  of  two  justices  elected  together.]  Whenever  there  shall 
be  two  or  more  justices  chosen  at  any  election,  one  or  more  of  whom  shall  be 
chosen  to  supply  a  vacancy,  and  one  lor  the  regular  term,  the  class  to  which  each 

{'ustice  shall  belong,  and  the  term  for  which  he  shall  serve,  shall  be  determined 
>V  lot,  in  the  presence  of  the  supervisor  and  town  clerk,  within  the  time  and  in 
tne  manner  herein  before  directed  ;  the  same  notice  shall  be  given,  the  same  pro- 
ceedings had,  and  the  result  certified  with  the  like  effect  as  before  declared. 
Ibid.  §  47.    13.  Terms  of  county  clerks^  sherifBi^  &c.]    Sheriffs  and  clerks  of 
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counties,  and  the  register  and  clerk  of  the  city  and  county  of  New  York,  are 
chosen  by  the  electors  in  the  respective  counties,  once  in  every  three  years,  and  as 
often  OS  vacancies  occur. 

Ibid,  §  48.  14.]  Sheriffs  not  to  be  re-elected.]  Sheriffs  can  hold  no  other 
office,  and  are  inelligible  to  the  same  office,  for  the  next  three  years,  after  the  ter- 
mination of  their  offices. 

Ibid.  §  49.  16.1  Election,  &c.,  of  coroners.]  One  coroner  in  the  city  and 
county  of  New  York,*  and  four  in  every  other  county  in  the  state,  shall  be  elected 
in  the  same  manner  and  at  the  same  general  election  as  sheriffs,  hold  their  offices 
for  the  same  term,  and  be  removable  m  like  manner. 

♦  Four  in  New  York  city,  L.  1852,  ch.  289. 

1  R.  8.  113,  §  50.  16.  Sheriffs,  &c.  in  new  counties.]  The  sheriffs,  clerks 
and  coroners  first  chosen  in  every  county  that  mav  hereafter  be  erected,  shall  be 
elected  at  the  general  election  next  succeeding  the  erection  of  the  county,  or  at 
such  other  time  as  the  legislature  shall  direct. 

For  judges  of  courts  of  criminal  jurisdidtion,  see  Crimes  and  Criminal  Proceeding.    For 

indues  of  courts  of  civil  jurisdiction,  notaries  public  and  commissioners  of  deeds,  see  Suits  and 
Proceedings  in  Civil  Cases.     Several  of  the  foregoing  sections  were  incorporated  into  the  constitu- 
tion of  1846. 

TITLE  V. — Administrative  officers. 

Section  1.   Superintendents  of  canal  repairs,  Section  5.   County     sealers,    how    appointed ; 

now  appointed  and  removed.  tenure  of  their  offices. 

2.   Collectors    of    canal   tolls,  how  6.   Superintendents     of    salt     springs 

appointed  ;  tenure  of  their  offl-  and    various    officers,   to  be    ap- 

ces.  pointed  by  governor  and  senate. 

8.   Comptroller    may   remove,    and  7.  Tenure   of  bank  directors. 

Doay  make  temporary  appoint-  8.  Peace-makers   of    Brothertown   In- 

ments.  dians,    &c.,  to  be  appointed    by 

4.   Canal  appraisers,  how  appointed.  governors. 
Not  to  act  when  interested. 

1  R,  S.  114,  §  6.  1  Edm.  104.  1.  Superintendent}  of  canal  repairs.]  Super- 
intendents of  canal  repairs  shall  be  appointed  by  the  canal  board.  Either  of  the 
acting  canal  commissioners  may  remove  any  of  the  said  superintendents,  and  fiU 
the  vacancy  occasioned  by  such  removal,  by  an  appointment  to  continue  until  the 
next  meeting  of  the  canal  board. 

See  also  ante.  Vol.  1,  pp.  184,  187. 

Ibid,  §  7.  2.  Collectors  of  canal  tolls.  1  Collectors  of  canal  tolls  shall  be 
appointed  by  the  canal  board,  and  shall  hold  their  offices  for  one  year,  but  may  be 
removed  at  any  time  by  such  board. 

See  also  ante,  Vol  1,  p.  184 

Ibid.  §  8.  3.]  The  comptroller  shall  also  have  power  to  remove  any  of  the 
said  collectors,  at  his  pleasure,  and  to  fill  the  vacancy  occasioned  by  such  removal^ 
until  the  next  meeting  of  the  canal  board. 

Ibid,  §  9.  4,  Canal  appraisers.]  The  canal  appraisers  shall  be  nominated 
by  the  governor,  and  appointed  by  him,  with  the  consent  of  the  senate.  No  per- 
son shall  act  as  appraiser  in  any  case  in  which  he  shall  be  either  directly  or  in- 
directly interested. 

See  also  ante,  Vol.  1,  p.  178. 

Ibid.  §  14.  6.  County  sealers.]  County  sealers  of  weights  and  measures 
shall  ])e  appointed,  each  by  the  board  of  supervisors  of  the  county  for  which  he 
shall  be  appointed,  and  shall  hold  their  offices  during  the  pleasure  of  the  board 
appointing  them. 

See  also  Weights  and  Measures. 

Ibid,  part  of  §  15.  6.  Superintendents  of  salt  springs  and  certain  other  offi- 
cers ]  Superintendents  of  the  salt  springs  ;  harbor-masters,  [and]  wardens  of  the 
port  of  New  York  ;  the  agent  of  the  Onondaga  tribe  of  Indians,  superintendent 
of  the  Brothertown  Indians  ;  and  such  bank  directors  as  the  state  may  be  author- 
ized to  ai)])oint,  shall  be  nominated  by  the  governor,  and  appointed  by  him  with 
the  consent  of  the  senate. 

The  official  term  of  superintendents  of  salt  springs,  is  three  j'ears,  see  Salt  Springs  ;  of  New 
York  harbor-masters  two.  and  wardens  three  years,  see  Harbors  ;  of  agent  of  Onondagas,  one 
year  ;  tuid  of  superintendent  of  Brothertown  Indians  three  years,  see  Indiams. 
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1  £.  8.  115,  paart  of  §  16.    7.    Bmk  iitecton.]    Bank  directors'''  shall  hold 
their  offices  for  ooe  yeair. 

*  Refiemd  to  in  pmcecUog  flection* 

Ibid,  psat^  %%0.  8.  WrMk  sutftan,  dec]  Wreck  masters^  tbe  peace- 
makers of  the  BrothertowB  Indians ;  and  the  receiYer  of  the  profits  of  the  state 
pier  at  Sag^  Harbor,  shall  be  aj^inted  by  the  governor,  and  severally  hold  their 
offices  lor  the  iierm  of  two  years. 

TITLE   VL — 3£KEBAL    PSOYISIONS    APPLICABLE    TO     CIVIL    QPEIOEBS  OP    THB 

STATE. 

CHAPTER     L — General  provisions  respecting  the  appointment  of  officers,  their  qualifications, 
the  commencement  And  duration  of  their  offices. 
H. — dominations  to  officer,  and  the  commissions  of  offloem. 
in. — The  oath  of  office,  and  the  official  bond. 

IV. — Resignations,  vacancies  and  removals,  and  the  means  of  supplying  them. 
V. — ^Proceedings  to  compel  die  ^leliveiy  oif  books  and  papers  by  pvblie  c£&cen  to 
their  successors. 

CHAPTEB  L— Gei^ral  provisions  respboting  the  APPOwmcBi^T  of  officers, 

THEIR  QUALIFICATIONS,  THE  COMMENCEMENT  AND  IWRATION  OP 
THEIR  OFFICES. 

Section  1.  No  petson  can  hold  an  cffice  unless    Sbction    5.  Assistants  and  deputies,  how  to  he 

twenty-one  years  of  age  and  a  appointed, 

citizen.  6.  l^beir  number,  how  limited. 

^  Members  of  common  councils  of  7.  Their  powers  during  a  vaoan(^,&c. 

cities  ineligible  to  certain  c^oes.  8.  Offices,  when  to  be  held  during  the 

8.  When  officers  to  enter  on  their  pleasure  of  aptpiHnting  power, 

duties.  9.  Certain  officers  to  act  until  their 

4.  Officers  not  otherwise  provided  for,  successors  are  qualified. 

to  be  appointed  by  governor  and  1:0.  Bherifis  and  clerks  of  counties  to 

senate.  act  in  like  manner. 

1  R,  S.  116,  §  1.  1  Edm.  106.  i.  Oeneral  disabilities.]  No  person  diall  be  cap- 
able  of  holding  a  civil  offtce,  who  at  the  time  of  his  election  or  appointment,  shall 
not  have  attained  the  age  of  twenty-one  years,  and  who  shall  not  then  be  a  citi- 
zen of  this  state. 

Ibid.  §  2.  2.  Members  of  common  council — when  ineligible.  1  No  person 
elected  to  the  common  conncil  of  any  of  the  cities  in  this  state,  shall  during  the 
term  for  which  he  shall  have  been  elected,  be  appointed  to  any  office  of  profit  m  the 
gift  of  such  common  council ;  but  this  prohibition  shall  not  extend  to  any  offi- 
cers, whose  appointment  is  by  the  constitntion  vested  in  the  common  council  of 
any  city. 

IbuL  §  3.  3.  Commencement  of  office.]  All  officers  elected  by  the  people 
unless  thcv  shall  be  elected  to  supply  vacancies  then  existing,  shall  enter  on  the 
duties^  of  their  resnective  offices  on  the  first  day  of  Jannary  following  the  election 
at  which  they  shall  be  chosen. 

Ibid.  §4.  4.  Appointing  power.]  Ever^  officer,  the  mode  of  whose  appoint- 
ment is  not  prescribed  by  the  constitution,  or  is  not,  or  shall  not  be  prescnbcd  by 
law,  shall  be  nominated  by  the  governor,  and  appointed  by  him,  with  the  consent 
of  the  senate. 

Ibid.  §  5.  6.  Depotiei,  fte.,b7  wlatmn  appointed.]  All  assistants,  deputies, 
and  other  subordinate  officers  of  every  description,  whose  anpointment  is  not,  or 
fihall  not  be  specially  provided  for,  shall  be  appointed  by  tl>e  body,  board  or  officer 
to  which,  or  to  whom,  they  shall  be  respectively  subordinate. 

1 IL  8. 117,  §  6.  6.  "^  Their  number.]  When  the  number  of  such  subordinate 
officers  is  not  or  shall  not  be  directed  by  law,  it  shall  be  limited  at  the  discretion 
of  the  appointing  power. 

Ibid.  §  7.  7.  Their  powers.]  In  all  cases  not  otherwise  provided  for,  each 
deputy  shall  possess  the  powers  and  perform  the  duties  attached  by  law  to  the 
office  of  his  principal,  during  a  vacancy  in  such  office,  and  during  the  absence  ol 
liis  principal. 

Ibid.  §  8.  8.  Duration  of  certain  offloes.]  Every  office  of  which  the  duration 
is  not  prescribed  by  tiie  constitution,  or  is  not  or  shall  not  be  declared  by  law,  shall 
be  held  during  tbe  pleasure  of  the  authority  making  tbe  appointment. 
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I  hid.  §  9.  9.  Ofloeii  to  hold  over.]  Eyery  oflScer  duly  appointed,  except  the 
*  *  ♦jus  tices  of  the  supreme  court,*  who  shall  have  duly  entered  on  the  duties  of 
hisoflHce,  shall  continue  to  discharge  the  duties  thereof,  although  his  term  of  ofSce 
fihall  have  expired,  until  a  successor  in  such  office  shall  be  duly  qualified. 

*  Chancellor  and  clrcait  judges  omitted. 

f  Supreme  court  Justiceii  are  now  elected. 

Ihid.  §  10.  10.1  Sheriffs  and  clerks  of  Counties,  including  the  register  and 
clerk  of  the  city  and  county  of  New  York,  shall  in  like  manner  continue  to  dis- 
charge the  dutied  of  thdr  offices,  until  their  respective  successors  shidl  be  duly 
quahfied. 

CHAPTER    IL— NoMiiTATiONS    to     offices,    aistd    the     commissions    of 

OFFICEBS. 

Bbctioh  1.  Nominations  of  goyemor  to  senate,    Sbctiok   5.  Commissions      and    supersedeas 

how  made.  how  forwarded. 

2.  When  senate  concur,  clerk  to  de-  6.  When  messengers  to  be  sent,  and 

liver  certified  copies.  notice' to  be  published. 

8.  When  an  officer  is  removed  by  the  7.  Certificates  of  ooards  of  canvass- 

legislatare,  copj  of  resolution  to  ers  to    be    evidence    of    e]ec- 

be  delivered.  tion. 

4.  Commissions  of  civil  officers,  how  8.  Other     officers,     how     commls- 

made  out.  sioned. 

1  R  8.  117,  part  of  §  11.    1  Edm.  108.    1.    ITominationB  to  be  written,  Ac.] 

All  nominations  made  by  the  governor  to  the  senate,  shall  be  in  writing ;  he  shall 

designate  the  district,  county,  city,  or  place  for  which  the  officers  nominated  are 

intended  to  be  appointed,  and  the  place  of  residence  of  the  candidate  nominated 

Certain  fprmer  judicial  officers  omitted. 

Ibid.^  12.  2.  Besolution  of  concurrence.1|  Whenever  any  person  nominated 
by  the  governor  shall  have  been  appointed  by  tne  senate  to  any  civil  office,  or  any 
officer  shall  be  removed  by  the  senate  on  the  recommendation  of  the  governor,  it 
shall  be  the  duty  of  the  clerk  of  the  senate  immediately  to  deliver  a  copy  of  the 
resolution  of  concurrence  in  such  nomination  or  recommendation,  certified  by  the 
president  and  the  clerk  of  the  senate,  to  the  secretary  of  state,  and  another 
copy  certified  by  the  clerk  to  the  governor. 

1  R.  S.  118,  §  13.  3.  Besolution  of  removal]  Whenever  any  officer,  whose 
nomination  is  vested  in  the  governor,  shall  be  removed  by  a  joint  resolution  of 
the  two  houses  of  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house 
in  which  such  resolution  originated,  immediately,  to  deliver  a  certified  copy 
thereof  to  the  governor. 

Ibid  §  14.  4.  Commissions,  how  made  out]  The  commissions  of  all  civil 
officers  appointed  by  the  governor  and  senate,  or  by  the  governor,  shall  be  signed 
by  the  governor,  and  attested  by  the  secretary  of  state,  under  the  seal  of  this 
state,  and  shdl  be  recorded  by  the  secretary. 

Ibid.  §  15.  6.  CommiBsion  or  supersedeas,  how  forwarded.]  When  any  such 
appointment  shall  be  made,  or  any  person  shall  be  supereeded  m  office,  the  secre- 
tary of  state  shall  send  such  commission  or  supersedeas,  by  mail  or  otherwise,  to 
the  clerk  of  the  county  wherein  the  person  so  appointed  or  superseded  shall 
reside. 

Ibid.  §  16.  6.  Do. notice  of  supersedure.]  Whenever  the  governor  shall  so 
direct,  the  secretary  of  state  shall  despatch  a  messenger  to  the  person  so  appointed 
or  superseded,  or  to  the  clerk  of  the  county,  with  the  commission  or  supersedeas ; 
and  whenever  directed  by  the  governor,  he  shall  also  cause  notice  of  such  superse- 
deas to  be  published  for  two  weeks  successively  in  the  state  paper ;  which  publica- 
tion shall  be  deemed  a  sufficient  notice  within  the  provisions  of  this  Title. 

Ibid.  §  17.  7.  Certificate  of  canvassers.]  The  certi6cates  of  the  board  of  canvass- 
ers authorized  to  canvass  the  votes  given  for  any  elective  office,  shall  be  evidence  of 
the  election  of  the  persons  therein  declared  to  have  been  elected. 

Ibid.  §  19.  8.  Commissions  of  other  officers.]  The  commissions  of  all  other 
officers,  whert;  no  special  provision  is  made  by  law,  shall  be  signed  by  the  prc^ding 
officer  of  the  board  or  body,  or  by  the  person  making  the  appointment 
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CHAPTER  m.— The  oath  of  office,  and  the  official  bokd. 

Sbcxiok   1.  Persons  elected  or   appointed  to    BSCTIOK  9.  Duty  of   the    comptroller   when 

civil  ofiElces,  to  take  oath.  bond  was    to   have  been  filed 

2.  Time  within  which  such  oath  is  with  him. 

to  be  taken.  10.  Bond  to  be  in  full  force  so  long  as 

8.  Before  whom  such  oath  may  be  the  officer  discharges  the  duties, 

taken.                                        •  11.  But  the  sureties  are  exonerated 

i.  Justices  of  the  peace  and  commis-  after  the  renewal  of  such  bond, 

sioners  of  deeds  to  take  oath  12.  Persons  executing  offices  without 

before  county  clerk.  oath    or  bond,  to  forfeit  such 

5.  Oaths  to  be  deposited  with  cer-  offices,  &c. 

tain  officers.  13.  Members  of  legislature  may  take 

6.  Deputies  to  take  oaths.  the  oath  at  any  time  during  their 

7.  Official  bonds  to  be  filed  the  same  term  of  office. 

time  that  oath  is  to  be  filed.  14.  When  oath  of  justice  of  the  peace 

8.  Notice  to  be  given  of  neglect  to  to  be  taken. 

file  official  bond  or  oath. 

1  R8. 119,  p  20.  1  JEdm.  109.  1.  Oath  of  oiEce.]  Every  person  who  shall  he 
elected  or  appointed  to  any  civil  oflSce  or  public  trust  embraced  in  this  chapter, 
before  he  shall  enter  on  the  duties  of  such  office  or  trust,  shall  take  the  following 
oath  or  affirmation:  "I  do  solsmnly  swear,"  or  "affirm,"  as  the  case  may  Be, 
**  that  I  will  support  the  constitution  of  the  United  States,  and  the  constitution  of 
the  state  of  Uew  York,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  according  to  the  best  of  my  ability." 

Ibid.  §  21.  2.  When  to  be  taken.]  Wnenever  a  diflTerent  time  shall  not  be 
prescribed  by  law,  such  oath  of  office  shall  be  taken  and  subscribed,  and  deposited 
m  the  proper  office,  within  fifteen  davs  after  the  officer  shall  be  notified  of  his 
election  or  appointment,  or  within  fifteen  days  after  the  commencement  of  his 
term  of  office. 

Ibid.  §  22.  3.  Before  whom.]  The  oath  may  be  taken  and  subscribed,  except 
where  otherwise  provided,  before  *  *  ♦  any  justice  of  the  supreme  court,  ♦  *  * 
♦the  secretary  of  state,  the  attorney-general,  the  lieutenant-governor,  the  presi- 
dent of  the  senate  for  the  time  being,  the  speaker  of  the  house  of  assembly,  any 
Judge  of  any  county  court,  any  mayor  or  recorder  of  any  city,  the  clerk  of  any 
county  or  city  or  of  any  court  of  record. 

*  *'  The  chancellor  "  and  "  any  circuit  judge  "  omitted. 

Ibid.  §  23.  4.]  The  oath  of  justices  of  the  peace  and  commissioners  of  deeds 
shall  be  tdten  before  the  clerk  of  the  county  for  which  they  have  been  elected  or 
appointed. 

Ibid,  part  of  §  24.  6.  Where  deposited.]  Every  such  oath,  duly  certified  by 
the  officer  before  Whom  the  same  was  taken,  shall  oe  deposited  within  the  time 
required  by  law,  as  follows: 

1.  The  oath  of  the  governor,  lieutenant-governor,  chancellor,  justices  of  the 
supreme  court,  comptroller,  secretary  of  state,  attorney-general,  treasurer  [stjite 
engineer  and  surveyor]  ;*  of  the  members  of  the  senate  and  assembly,  and  of  the 
clerks,  sergeants-at^arms  and  door-keepers  thereof;  of  the  canal  commissioners, 
and  all  other  executive  and  administrative  officers,  whose  authority  is  not  limited 
to  any  particular  district  or  county,  except  where  otherwise  directed;  in  the  office 
of  the  secretary  of  state. 

3.  The  oaths  of  counsellors,  solicitors,  and  attorneys,  shall  be  taken  before  the 
court  of  which  they  are  respectively  officers,!  and  shall  be  deposited  in  the  office 
of  the  clerk  or  register  of  such  court. 

4.  The  oath  oi  clerks  of  courts  of  equity  and  common  law,  shall  be  deposited 
in  their  respective  offices. 

5.  The  oath  of  notaries  public,  superintendents  of  canal  repairs,  and  collectors 
of  canal  tolls,  in  the  office  of  the  clerk  of  the  county  in  which  they  reside. 

6.  The  oath  of  all  judicial,  executive  and  administrative  officers  appointed  or 
elected  for  any  county  or  city,  and  of  all  officers  whose  duties  are  local,  or  whose 
residence  in  any  particular  district  or  county  is  prescribed  by  law,  in  the  office  of 
the  clerk  of  the  county  in  which  they  reside. 

"  Circuit  judges/'  "  registers  and  clerks  in  chancery/'  and  **  supreme  court  conunissioners^" 
omitted. 

♦  Substitated  for  "survdyor-generaL" 
f  Now  l^efore  the  Supreme  Court  only. 
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1  R.  S.  120,  §  25.  6.  Deputies'  oath.]  Whenever  any  oflScor  is  authorized  or 
required  hj  law  to  appoint  a  deputy,  such  deputy  shall  take  the  same  oath  of 
•office  withm  fifteen  days  after  his  appointment,  and  shall  cause  the  ceitifioc^ 
thereof  to  be  filed  in  the  office  where  his  principal  is  required  to  file  his  oath. 

Ibid.  8  26.  7.  Official  bond.  ]  When  oyer  any  officer  is  required  by  law  to  execute 
any  official  bond,  be  shall  cause  the  same  to  be  filed  in  the  proper  office  within  the  time 
herein  prescribed  for  filing  his  oath  of  office,  unless  otherwise  provided  by  law. 

Ibid.  §  27.  8.  Notice  of  n^lect.]  In  case  any  officer  who  is  required  to  file 
the  certificate  of  his  oath  of  office,  or  his  official  bond,  with  the  secretary  of  state 
or  with  any  county  derk,  shall  neglect  to  do  so  within  the  time  required  by  law, 
it  shall  be  the  duty  of  such  secretary  or  clerk  immediately  to  ^ive  notice  of  such 
neglect  to  the  governor.  And  when  any  justice  of  the  peace  shali  neglect  to  file 
the  certificate  of  his  oath  of  office,  the  county  clerk  shall  also  give  notice  of  audi 
neglect  to  the  supervisor  of  the  town  for  which  such  justice  was  elected. 

Ibid.  §  28.  9.]  Whenever  any  official  bond  is  required  by  law  to  be  filed 
with  the  comptroller,  and  there  shall  be  a  neglect  to  file  the  same  within  the  time 
prescribed,  the  comptroller  shall  immediately  give  notice  thereof  to  the  governor, 
an  c^  the  officer  was  commissioned  by  him,  and  if  not  so  commissioned,  then  to 
the  board  or  body  which  appointed  the  officer  so  neglecting. 

Ibid.  §  29.  10.  Effect  of  bond.]  Every  bond  executed  by  any  officer  pursuant 
to  law  for  the  faithful  discliarge  of  the  duties  of  his  office,  shall  be  deemed  to  be 
in  force  and  obligatory  upon  UiC  principal  and  sureties  therein,  so  long  as  such 
officer  shall  continue  to  discharge  the  duties  of  his  office,  and  until  his  successor 
shall  be  appointed  and  duly  qualified. 

Ibid.  §  30.  11.]  But  the  sureties  in  any  such  bond  shall  be  exonerated  from 
all  liability  by  reason  thereof,  for  all  acts  or  omissions  of  their  principal,  after  he 
shall  have  duly  renewed  any  official  bond,  pursuant  to  law. 

1  B.  S.  121  §  31.  12.  Penalty  for  acting  without  oath  or  bond.]  If  any  person 
shall  execute  any  of  the  duties  or  functions  of  any  office,  without  having  taken 
and  subscribed  the  oath  of  office  required  by  law,  or  without  having  executed  and 
filed  in  the  proper  office  any  bond  required  by  law,  he  shall  forfeit  the  office  to 
which  be  may  have  been  elected  or  appointed,  and  shall  be  deemed  guilty  of  a 
misdemeanor  punishable  by  fine  or  imprisonment 

Ibid.  §  32.  13.  Oatii  of  legislature.]  Members  of  the  legislature  may  take 
the  oath  of  office  at  any  time  during  the  term  for  which  they  were  elected. 

L.  1832,  ch.  109,  8  1.  14.  Justice's  oath.]  The  oath  of  office  of  justice  of  the 
peace  shall  be  taken  before  the  clerk  of  the  county  for  which  they  may  have  been 
elected  or  appointed,  at  any  time  after  election  or  appointment,  and  before  the 
fiiteenth  day  of  January  next  succeeding. 

CHAPTEE  IV.— Ebsigkationb,  vacancies  akd  removals,  a»^d  the  means 

OJf  SUPPLYING  THEM. 
* 
Sbctiok  1.  ReBignations,  to  what  officers  to  be  cancies   hj  temporary   appoint- 

made.  ments. 

2.  Offices,  when  to  become  vacant.  Sbctiok  11.  If  a  vacancy,  in  the  office  of  treaa- 

8.  When  officer  convicted  of  any  in-  urer,  &c,,  governor  may  supply 

famous  crime,  &c.,  court  to  give  vacancy, 

notice.  1^'  Governor    may    remove    sheriffs, 

4.  Qovernor  to  ffive  notice  to  fill  va-  clerks,  &c. 

cancy  or  order  election.  18.  May  direct  district  attorney  to  oeo- 

5.  When  officers  die  or  remove,  county  duct  an  inquiry  into  the  truth  of 

clerk  to  give  notice  to  governor.  the  charges. 

6.  Governor  may  remove  all  officers  14.  District  attorney  may  issue  process 

who  are  appointed  by  him.  of  subpoena. 

7.  BSceiversof  public  money  may  be  15.  Officer  accused  to  be  entitled  to  the 

removed  hy  the  governor.  like  process. 

8.  If   judgment   be   obtained   for  a  16.  Ck)unty  judge  to  take  and  certify 

brea<£  of  an  official  bond,  gover-  the  testimony. 

nor  may  declare  office  vacant.  17.  If  a  vacancy  in  the  office  of  sheriff, 

9.  Certain  officers   may  be  removed  or  clerk,  governor  to  fill  vacancy 

by  the  senate,  on  the  recommend-  by  temporanr  appointment, 

ation  of  the  governor.  18.  Such  power  of  governor  extended. 

iO.  Governor  may  supply  certain  va-  19.  Offices  vacated  by  filing  resigna^ 

tiOQ. 
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Sscnoif  20-22.  Pilling  vacanciea  in  office  of    Section       25.  When  attorney  general  or  dis- 

canal  commissioner.  trict    attorney    to   conduct 

28.  When  certain  official  vacancies  same,  their  powers. 

may  be  filled  by  governor.  26.  Power  of  governor  or  conmils- 

When  by  legislature.    Offl-  sioner  in  such  cases. 

cere  appointed  by  governor  27.  Peijury  in  such  cases. 

may  be  removed  by  legisla-  28.  Process  under  this  act. 

ture.  who  may  fill  the  va-  20-85.  Removal  of  certain  state  offl- 
_  -       cancies.  cere. 

24.  Examination  of  charges  before  86,87.  Removal    of    certain   county 

governor    or    his   commit-  offlcere. 

^oner.  88-40.  New  officers   when   deemed 

vacant 

1  R.  S.  Illy  §  33.  1  Edm.  111.  1.  BesignationBy  to  whom  made.]  Besignations 
shall  be  made  a8  follows : 

1.  By  the  goyernor,  lientenant-goyemor,  secretary  of  state,  comptroller, 
treasurer,  attorney-general,  [state  engineer  and  surveyor]*  and  to  the  legisla- 
ture. 

2.  By  all  ofScers  appointed  by  the  governor  alone,  or  by  him  with  the  consent 
of  the  senate,  to  the  ffovernor.  • 

3.  By  senators  and  members  of  assembly,  to  the  presiding  officers  of  their  re- 
spective  houses,  who  shidl  immediately  transmit  the  same  to  me  secretary  of  state. 

4.  By  sheriffs,  coroners,  cofunty  clerks  and  register  of  New- York,  to  the  governor. 
6.  By  justices  of  the  peace,  to  the  supervisor  of  the  town. 

8.  By  all  other  officers,  to  the  body,  board  or  officer  that  appointed  them. 

District  attorneys  omitted,  as  they  are  now  elected.  State  printer  and  conmiisaioneni  of 
deeda  in  towns  omitted^  tliose  offices  having  been  abolislied. 

•  Substituted  for  surveyor-generaL 

1  B.  8.  122,  §  34.  2.  When  offices  become  vacant]  Every  office  shall  become 
vacant  on  the  happening  of  either  of  the  following  events  before  the  expiration  of 
the  term  of  such  office : 

L  The  death  of  the  incumbent 

2.  His  resignation. 

3.  His  removal  from  office. 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  be  local,  of  the 
district,  county,  town  or  city  for  which  he  shall  have  been  chosen  or  appointed, 
or  within  which  the  duties  of  his  office  are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offense  involving  a  violation 
of  his  oath  of  office. 

6.  His  refusal  or  neglect  to  take  the  oath  of  office  within  the  time  required  by 
law,  or  to  give  or  renew  any  bond,  within  the  time  prescribed  bv  law. 

7.  The  decision  of  a  competent  tribjinal,  declaring  void  his  election  or  appoint- 
ment. 

/  bid.  §  35.  3.  ITotioe  of  conviotion.]  Whenever  any  officer  shall  be  convicted 
of  an  infamous  crime,  or  of  an  offense  involving  a  violation  of  his  oath  of  ofBce, 
and  whenever  any  election  or  appointment  of  any  person  shall  be  declared  void, 
the  court  before  which  such  conviction  shall  be  had,  or  by  which  such  decision 
shall  be  made,  shall  immediately  give  notice  thereof,  to  the  governor,  stating  the 
cause  of  such  conviction  or  decision. 

/  bid.  §  36.  4.  Duty  of  governor.]  The  governor  shall  immediately  give  notice 
of  the  vacancy  created  by  such  conviction  or  decision,  to  the  body,  board,  or  officer, 
in  whom  the  appointment  to  the  office  is  vested,  or  whose  duty  it  may  be  by  law 
to  order  or  give  notice  of  an  election  to  supply  the  vacancy. 
^  Ibid.  §  37.  6.  Votice  of  vacancy.]  "Whenever  any  officer  shall  die  before  the 
expiration  of  his  term  of  office,  or  shall  remove  from  the  county,  district  or  place 
for  which  he  was  appointed,  the  county  clerk  of  the  county  in  which  such  officer 
resided,  shall  immediately  give  notice  of  such  vacancy  to  the  governor. 

Ibid  §  38.  6.  GK)vemor'8  power  of  removal]  All  officers  who  are  or  shall  be  ap- 
pointed by  the  governor  for  a  certain  time,  or  to  supply  a  vacancy,  may  be  removed 
by  him. 

But  see  §  28  of  ibis  chapter. 

Ibid.  §  39.  7.]  The  office  of  any*  collector  or  receiver  of  public  moneys,  ap- 
pointed by  the  legislature,  by  the  governor  and  senate,  or  bv  the  governor,  except 
those  officers  for  whose  removal  provision  is  otherwise  made  fey  law,  may  be  declared 
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vaoant  by  the  goTemor,  in  case  it  shall  appear  to  him  on  the  report  of  the  comp- 
troller, that  such  officer,  has  in  any  pai'ticular,  wilfully  violated  his  duty. 
As  to  officers  appointed  hj  governor  and  senate,  see  §§  9,  28  of  this  chapter. 
*  "  Treasurer  "  struck  out  in  conformity  with  Constitution,  Art.  V.  §  7. 

1  R.  S.  123,  §  40.  8.  Breach  of  official  bond.]  The  governor  may  also  declare 
vacant  the  office  of  every  officer  required  by  law  to  execute  an  official  bond,  when- 
ever a  judgment  shall  be  obtained  against  such  officer  for  a  breach  of  the  condition 
of  such  bond, 

2  bid.  part  of  §  41.  9.  Bemoval  of  officers  appointed  by  governor  and  senate.] 
All  officeriB  appointed  by  the  governor  with  the  consent  of  the  senate,*  may  be  re- 
moved by  the  senate,  on  the  recommendation  of  the  governor. 

Another  mode  is  provided  by  §  23  of  this  chapter. 
*  The  exception  as  to  certain  obsolete  judicial  offices  omitted. 

Hid.  §  42.  10.  Temporary  appointments  by  governor.]  The  governor  may 
supply  all  vacancies  that  may  happen  during  the  recess  of  the  senate,  in  any  office 
to  which  an  appointment  shall  have  been  made  by  the  governor,  with  the  consent 
of  the  senate,  Dy  granting  commissions,  which  shall  expire  at  the  end  of  twenty 
days  from  the  commencement  of  the  next  meeting  of  the  senate. 

Certain  excepted  judicial  officers  formerly  appointive  omitted. 

Ibid,  §  43.  11]  Whenever  a  vacancy  shall  occur  during  the  recess  of  the 
legislature,  in  the  office  of  treasurer,  or  of  any  other  officer  appointed  by  the  leg- 
islature, the  governor  shall  appoint  a  person  to  execute  the  duties  of  the  office, 
who  shall  hold  his  office  until  such  vacancy  shall  be  regularly  supplied. 

Ibid.  §  44.  12.  Removal  of  shexiffs,  clerks,  &c.,  on  charges.]  The  governor 
may  remove  the  sheriff,  any  coroner,  or  clerk  of  any  county,  or  the  register  or 
clerk  of  the  city  and  county  of  New  York,  at  any  time  within  the  term  for  which 
he  shall  have  been  elected,  giving  to  such  officer  a  copv  of  the  charge  against  him, 
and  an  opportunity  of  being  heard  in  his  defense,  before  any  removal  shall  be 
made. 

Ibid.  §  45.  18.  District  attorney  to  inquire  into  charges.]  The  governor 
may  direct  the  district  attorney  of  the  county  in  which  such  officer  shall  be,  to 
conduct  an  inquiry  into  the  truth  of  the  charges  made;  who  shall  give  at  least 
eight  days'  notice  to  the  officer  accused,  of  the  time  and  place  when  he  will  pro- 
ceed to  the  examination  of  witnesses,  before  some  judge  of  the  county  courts. 

Ibid.  §  46.  14.  Proceedings  thereupon.]  The  district  attorney  may  issue  pro- 
cess of  subpoena  in  his  own  name,  and  with  the  like  effect  as  in  cases  of  complaints 
before  grand  juries  to  compel  the  attendance  of  any  witness  whom  he  shall  deem 
materiS,  before  the  county  judge  ;  and  such  judge  shall  have  the  same  power  to 
enforce  obedience  to  such  subpoenas  by  attachment,  and  to  commit  any  person 
who  shall  refuse  to  be  sworn  or  to  answer,  as  the  [county]*  court  would  have  in  a 
civil  cause  pending  therein. 

*  Substituted  for  "  common  pleas." 

1  R.  S.  124,  §  47.  16.]  On  the  application  of  the  officer  accused  to  the  dis- 
trict attorney,  or  to  any  justice  of  the  peace,  he  shall  be  entitled  to  the  like  pro- 
cess of  subpoena,  which  may  be  enforced  in  the  same  manner  by  the  judge  be- 
fore whom  the  inauiry  shall  be  conducted. 

Ibid.  §  48.  lo.]  At  the  time  and  place  specified  in  such  notice,  the  county 
judge  before  whom  the  inquiry  shall  be  conducted,  shall  proceed  to  take  the  tes- 
timony of  the  witnesses  produced  before  him  by  the  district  attorney,  or  by  the 
accused  officer ;  the  witnesses  shall  be  sworn  by  such  pudge  ;  every  answer  given  by 
them  to  any  question  which  either  party  shall  require  to  be  reduced  to  writing, 
shall  be  written  ;  their  testimony  shall  be  read  to  and  subscribed  by  them,  and 
shall  be  certified  by  the  judge  taking  the  same,  and  delivered  to  the  district  attor- 
ney, to  be  by  him  "transmitted  to  the  governor. 

J  bid.  §49.  17.  Vacancies  in  office  of  sheriffs  and  clerks.]  In  every  case 
where  a  vacancy  shall  occur  in  the  office  of  sheriff  or  county  clerk,  including  the 
clerk  and  register  of  the  city  and  county  of  New  York,  except  where  such  vacancy 
shall  arise  from  the  death  of  the  incumbent,  the  governor  snail  appoint  some  fit 
person  who  was  eligible  to  the  office  to  execute  the  duties  thereof,  until  it  shall  be 
supplied  by  an  election.  The  person  so  appointed,  after  taking  the  oath  of  office, 
and  executing  a  bond,  if  one  be  required  of  the  officer  in  whose  place  he  shall  be 
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appointed^  shall  possess  all  the  rights  and  powers,  and  be  subject  to  all  the  du- 
ties and  obligations,  of  the  officer  so  removed. 

L.  1830,  ch.  58,  §  2.  3  Edm.  2G.  18.  Last  section  extended.1  The  power 
Tested  in  the  governor  of  this  state,  by  the  forty-ninth  section  of  title  sixth  of  the 
fifth  chapter  of  the  first  part  of  the  revised  statutes,*  in  relation  to  vacancies  in 
office,  is  hereby  extended  to  all  cases  of  vacancies  in  the  offices  therein  specified, 
u^here  the  vacancy  shall  arise  from  the  death  of  the  incumbent;  and  the  person 
so  to  be  appointed,  shall  possess  all  the  rights  and  powers  and  be  subject  to  all 
the  duties  and  responsibilities,  provided  for  and  declared  in  said  section. 
The  foregoing  not  to  apply  to  onder-Bheriifs,  or  deputy  clerks  or  sheriffs.  L,  1830,  ch.  68,  §  2. 

♦  The  last  preceding  section. 

L.  1850,  ch.  126,  §  1.  3  Mm.  35.  19.  Vacating  offices  by  filing  resig- 
nation.] In  all  cases,  not  otherwise  provided  for  by  law,  resignation  of  an  office 
may  be  made  by  filing  in  the  office  of  the  secretary  of  state  a  written  resignation 
thereof  si^ed  by  the  incumbent;  and  thereupon  the  office  so  relinquished  shall 
be  deemed  to  be  vacant 

L.  1847,  ch.  360,  §  1.  3  Edm.  29.  20.  Filling  vacancies  in  office  of  canal 
commissioner.]  Whenever  from  any  cause,  the  office  of  canal  commissioner  shall 
become  or  be  vacant  at  or  during  a  period  when  the  legislature  shtdl  be  in 
session  it  shall  be  and  is  hereby  made  the  duty  of  the  legislature  to  appoint  some 
proper  person  to  fill  such  vacancy  in  the  same  manner  as  is  now  prescribed  by  law 
for  filling  vacancies  in  the  office  of  regent  of  the  university ;  and  whenever  from 
any  cause  the  office  of  canal  commissioner  shall  become  or  be  vacant  at  a  period 
when  the  legislature  are  not  in  session,  it  shall  be  and  is  hereby  made  the  duty  of 
the  governor  (or  person  acting  as  governor)  to  appoint  some  proper  person  to  fill 
such  vacancy,  and  to  cause  such  appointment  to  be  duly  filed  in  the  office  of  the 
secretary  of  state,  and  the  person  appointed  to  such  office,  in  either  of  the  modes 
herein  provided  for,  shall  be  entitled  to  all  the  privileges  and  subject  to  all  the 
duties  and  liabilities  of  such  office,  and  shall  hold  his  office  by  virtue  of  such 
appointment,  until  the  commencement  of  the  political  year  next  succeeding  the 
first  annnal  election  after  the  happening  of  the  vacancy  which  he  was  appointed 
to  fill,  and  no  longer,  if  the  unexpired  term  of  the  office  which  such  appointment 
shall  be  made  made  to  fill  shall  continue  so  long. 

J  bid.  ^2.  21.]  Whenever  the  office  of  canal  commissioner  shall  become 
vacant,  and  the  unexpired  term  of  such  office  so  becoming  vacant  shall  extend 
beyond  the  commencement  of  the  political  year  next  succeeding  the  first  annual 
election  after  the  happening  of  such  vacancy,  there  shall  be  chosen  at  the  annual 
election  which  shall  be  held  next  after  the  happening  of  such  vacancy,  in  the  same 
manner  as  other  canal  commissioners  are  elected,  a  canal  commissioner  to  fill  such 
vacancy,  and  the  person  so  elected  shall  held  such  office  and  discharge  the  duties 
thereof  for  the  residue  of  such  unexpired  term,  from  and  after  the  commencement 
of  the  political  vear  next  succeeding  such  election. 

Ibid.  §  3.  22.]  Whenever  any  person  is  voted  for  to  fill  a  vacancy  in  the  office 
of  canal  commissioner,  the  person  so  voted  for  shall  be  designated  under  the  cap- 
tion for  "canal  commissioners,"  by  the  words  "to  fill  vacancy." 

L.  1849,  ck  28,  §  1,  As  amended,  L.  1867,  ch.  335.  6  Edm.  84.  23.  FilUng 
vacancies  by  governor;  by  legislature,  Riemovals  by  legislature.]  Whenever 
vacancies  shall  exist  or  shall  occur  in  any  of  the  offices  of  this  state,  where  no 
provision  is  now  made  by  law  for  filling  the  same,  the  governor  shall  appoint 
some  suitable  person  who  may  be  eligible  to  the  office  so  vacant  or  to  become  vacant, 
to  execute  the  duties  thereof  until  the  commencement  of  the  political  year  next 
succeeding  the  first  annual  election  after'  the  happening  of  the  vacancy  at  which 
such  officer  could  be  by  law  elected ;  and  the  person  so  appointed  to  fill  such 
vacancy  shall  possess  all  the  rights  and  powers,  and  be  subject  to  all  the  liabilities, 
duties  and  obligations  of  such  officer,  as  they  are  now  or  may  hereafter  be  pre- 
scribed by  law :  provided,  however,  that  when  a  vacancy  exists  in  the  offices  of 
secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  engineer  and  sur- 
veyor, clerk  of  the  court  of  appeals  or  canal  commissioner,  or  a  resignation  has 
actually  been  sent  in  and  accepted  to  take  efiect.at  a  future  day,  while  the  legisla- 
ture is  in  session,  the  two  houses  thereof,  by  joint  ballot,  shall  appoint  a  person  to 
fill  such  vacancy,  actual  or  prospective;  and  any  person  appointed  by  thegovenior 
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by  and  with  the  advice  and  consent  of  the  senate,  whether  in  case  of  vacancy  9t 
otherwise  (except  suite  prison  inspectors),  may  be  removed  from  such  office  by 
concurrent  resolution  of  both  houses  of  the  legislature.  On  such  removal  both 
houses  shall,  by  joint  ballot,  appoint  a  person  to  u\e  office  made  vacant  thereby. 

L.  1866,  ch.  629,  §  1.  6  Edm.  789.  24.  Examination  of  charges  before  gover- 
nor or  his  commissioner.]  In  all  cases  where  the  governor  is  or  may  be  authorized 
by  law  to  remove  sheriffs  and  other  officers,  he  may  direct  that  the  testimony  may  i 
be  taken  and  the  examination  of  the  witnesses  may  be  had  before  himself  or  before  j 
a  commissioner  appointed  bv  him  for  that  purpose,  with  the  same  effect  as  the 
same  may  now  be  taken  and  had  before  a  county  judge  ;  and  the  governor  is 
hereby  authorized  in  such  cases  and  for  the  purpose  aforesaid,  to  appoint  such 
commissioner  and  to  supersede  any  such  appointment,  and  to  appoint  a  new  com- 
missioner whenever  it  shall  appear  to  be  necessary  for  the  purpose  aforesaid ;  such 
appointment  or  appointments  shall  be  in  writing,  and  shall  be  filed  in  the  office 
of  the  secretary  of  stale. 

Ibid.  §  2.  25.  District  attorney,  &c.,  may  conduct  Aame.]  In  such  case  the  gov- 
ernor may  direct  the  district  attorney  of  the  county  where  the  officer  sought  to  be 
removed  may  reside,  or  the  attorney-general,  to  conduct  the  inquirv  and  examina- 
tion, and  the  same  shall  be  had  at  such  place  in  the  county  wnere  the  officer 
sought  to  be  removed  shall  reside,  as  shall  be  fixed  by  the  governor  or  commis- 
sioner, and  the  said  inquiry  and  examination  shall  be  upon  the  like  notice,  and 
the  district  attorney  or  attornej-general  shall  have  the  like  power  to  issue  subpoenas 
to  compel  the  attendance  of  witnesses  and  the  production  of  books  and  papers,  and 
the  officer  sought  to  be  removed  shall  be  entitled  to  the  process  of  subpoena  in  the 
like  manner  as  now  provided  by  law  in  such  cases  before  a  county  judge. 

Ibid.  §  3^  26.  Power  of  governor  or  commissioner  in  such  cases.]  The  gover- 
nor or  commissioner,  as  the  case  may  be,  shall  have  the  same  power  to  administer 
oaths  and  affirmations,  to  enforce  obedience  to  subpoenas  and  to  compel  witnesses 
to  be  sworn  and  answer,  and  to  do  all  other  things  requisite  as  county  judges  now 
have  by  law  in  like  cases ;  and  in  case  such  inquiry  and  examination  shall  be  had 
before  such  commissioner,  the  same  shall  be  taken  and  certified  and  transmitted 
to  the  governor  in  the  same  manner  as  is  now  provided  by  law  in  a  like  case  before 
a  coun^  judge. 

Ibia.  §  4.  27.  False  swearing.]  All  false  swearing  in  cases  provided  for  by 
this  act,  shall  be  deemed  perjury,  and  punishable  as  such. 

Ibid.  §  4.  28.  Process  under  this  act.]  All  sheriffs,  coroners,  constables  and 
marshals  to  whom  process  shall  be  directed  and  delivered  under  this  act,  shall 
execute  the  same  without  any  unnecessary  delay. 

L.  1875,  ch.  397,  §  1.  29.  Bemoval  of  certain  state  officers.]  Any  secre- 
tary of  state,  comptroller,  treasurer,  attorney-general,  state  engineer  and 
surveyor,  canal  commissioner,  or  state  prison  inspector  may  be  removed  by  the 
senate  on  the  recommendation  of  the  governor  for  misconduct  or  malversation  in 
office,  if  a  majority  of  all  the  members  elected  to  the  senate  concur  therein.  But 
no  removal  shall  bo  made  by  virtue  of  this  act  unless  the  cause  thereof  bo  entered* 
on  the  journals,  nor  unless  the  party  complained  of  shall  have  been  served  with  a 
copy  of  the  charges  against  him  and  shall  have  an  opportunity  of  being  heard. 
On  the  question  of  removal  the  yeas  and  nays  shall  be  entered  on  the  journal. 

Ibid,  p  2.  30.  J  The  governor  may  suspend  any  of  the  officers  named  in  tho 
first  section  of  this  act  during  the  investigation  of  the  charge  against  said  officer, 
and  may  appoint  a  suitable  person  to  perform  the  duties  of  the  suspended  officer 
during  such  suspension. 

Ibid.  §  3.  31.]  At  the  time  of  the  suspension  of  such  officer  a  copy  of  tho 
charges  against  him  shall  be  served  on  such  officer,  with  notice  of  the  time  for  his 
appearance  before  the  senate  for  the  investigation  thereof.  » 

Ibid.  §  4.  32.]  If  the  senate  be  in  session  at  the  time  of  such  suspension 
the  governor  shall  send  said  charges  immediately  to  the  senate,  and  if  the  senate 
be  not  in  session  he  shall  convene  the  same  in  extra  session  within  thirty  days 
thereafter,  for  the  purpose  of  proceeding  with  the  investigation  of  such  charges. 

Ibid.  §  5.  33.  Pilling  luch  vacancies.]  The  governor  shall  anpoint,  by  and 
with  the  advice  and  consent  of  the  senate^  a  suitable  person  to  fill  the  vacancy 
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caused  by  the  removal  of  any  officer  named  in  tliis  act,  and  the  person  so  ap- 
pointed to  fill  such  vacancy  shall  hold  his  office  by  virtue  of  such  appointment 
until  the  commencement  of  the  political  year  next  succeeding  the  nrst  annnal 
election  after  the  happening  of  such  vacancy. 

Ibid.  §  6.  84.  Mode  of  trial.]  The  senate  shall  have  power  to  make  such 
rules  as  it  may  see  fit  for  the  practice  before  it.  It  shall  j)roceed  to  hear  and  trj 
the  said  charges,  upon  the  appearance  and  answer  of  the  said  officer,  or  on  his 
neglect  to  appear,  or  to  answer,  after  the  personal  service  in  either  manner  named 
in  the  foregoing  sections  hereof.  It  shall  have  power  to  issue  process  to  compel 
the  attendance  of  witnesses  before  it,  and  all  the  power,  over  witnesses  and 
persons  in  attendance  Upon  it,  possessed  by  any  judicial  tribunal. 

Ibid,  §  7.  85.]  The  governor  may  direct  the  attorney-general,  or  may 
appoint  any  suitable  person  to  conduct  the  trial  before  the  said  court  of  the 
charges  made. 

Z.  1876,  ch.  133,  §  1.  86.  Eemoval  of  certain  county  offlcerB.]  The  gov- 
ernor may  remove  any  county  treasurer,  county  superintendent  of  the  poor,  or 
notary  public  for  misconduct  or  malversation  in  office  at  any  time  witiiin  the 
term  for  which  such  officer  shall  have  been  appointed  or  elected,  giving  to  him  a 
copy  of  the  charges  against  him,  and  an  opportunity  of  being  heard  in  his  defense 
beiore  such  removal  shall  bo  made  as  in  proceedings  for  a  removal  of  a  sheriff ; 
and  in  any  such  case  the  governor  may  direct  testimony  to  be  taken,  or  an 
examination  to  be  made  in  the  manner  now  prescribed  by  law  in  proceedings  for 
the  removal  of  a  sheriff,  and  in  any  case  in  which  the  jipproval  or  assent  of  the 
governor  is  or  may  be  necessary  as  a  condition  of  removal  of  any  officer,  the 
governor  may  direct  testimony  to  be  taken,  or  an  examination  to  be  made  in  the 
manner  aforesaid. 

Ibid.  §  2.  87.]  In  any  order  directing  the  taking  of  testimony  or  an  examina- 
tion in  a  proceeding  for  the  removal  of  any  officer,  the  governor  may  direct  that 
the  judge  or  commissioner,  in  .reporting  the  evidence  shall  also  report  the 
material  facts  which  he  deems  to  be  established  by  the  evidence  and  in  any  case 
wliere  in  his  judgment  the  public  interest  may  require  it,  the  governor  may 
direct  a  hearing  on  the  evidence  taken  in  any  such  examination  before  a  judge  of 
the  supreme  court,  or  a  cx)unty  judge,  and  a  report  by  such,  judge  of  his  conclu- 
sions on  the  questions  of  fact  or  law  involved  in  the  case,  and  may  assign  a  judge 
for  such  heai'ing. 

L.  1880,  ch.  4,  §  1.  88.  ITew  ofSce,  when  vacant.]  When  a  new  office  is 
created  more  than  three  months  prior  to  the  next  general  election,  the  same  shall 
be  deemed  vacant  from  and  after  the  date  of  the  creation  of  the  same  and  until  the 
same  shall  be  filled  by  ilection  or  appointment. 

Ibid.  §  2.  89.]  Whenever  more  than  three  months  prior  to  the  next  general 
election  provision  is  made  for  an  additional  incumbent  oi  an  office  then  existing, 
such  office  shall  be  deemed  vacant  as  to  sueh  additional  incumbent  from  and  after 
the  time  when  such  provision  shall  take  effect  until  the  same  shall  be  filled  by 
election  or  appointment. 

Ibid,  §  3.     40.]     This  act  shall  apply  to  all  new  offices  heretofore  created,  and 
to  all  cases  where  provision  has  been  heretofore  made  for  an  additional  incumbent 
of  an  office  then  existing. 
CHAPTER  V. — Proceedings  to  compel  the  delivery  of  books  and  papers 

BY   PUBLIC   OFFICERS  TO  THEIR  SUCCESSORS. 

SBCriOH  1.  Persons  going  out  of  office,  to  de-  Section  4.  If  books,  &c.,  are  withheld,  officer 

liver  over  books,  &c.,  to  succes-  shaU  commit  him  to  jail. 

Bors.  9*  Officer  may  then  also  issue  search 

2.  On  neglect  so  to  do,  successor  may  warrant. 

ap|3y  for  an  order  to  show  cause.  6.  Proceedings  on  return    of   seareh  ^ 

8.  Proceedings  at  the  time  appointed  warrant. 

for  showing  cause.  7.  Upon  the  death  of  any  officer,  the 

like  proceedings  may  be  had 

1  R8.  124,  §  50.  1  Edm.  114.  1.  Books,  4c.,  to  be  delivered  to  successors.] 
Whenever  any  person  shall  be  removed  from  oflSce,  or  the  term  for  which  he  shall 
have  been  elected  or  appointed  shall  expire,  he  shall,  on  demand,  deliver  over  to 
his  successor  all  the  books  and  papers  in  his  custody  as  such  oflBcer,  or  in  any  way 
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appertaining  to  his  office.     Every  person  violating  this  provision,  shall  be  deemed 
guilty  of  a  misdemeanor, 

1  R.  S.  125,  §  50.  2.  Delivery,  how  enforced.]  If  any  person  shall  refuse  or 
neglect  to  deliver  over  to  his  successor  any  books  or  papers,  as  required  in  the 
preceding  section,  such  successor  may  make  complaint  tnereof  to  any  justice  of 
the  supreme  court,  or  the  [county*]  judge  of  the  county,  wiier^  the  person  bo 
refusing  shall  reside  ;  and  if  such  officer  be  satisfied  by  the  oath  of  the  complain- 
ant, and  such  other  testimony  ac  shall  be  offered,  that  any  sucli  books  or  papers 
are  withheld,  he  shall  grant  an  order,  directing  the  person  so  refusing  to  show 
cause  before  him,  within  some  short  and  reasonable  time,  why  he  should  not  be 
compelled  to  deliver  the  same. 

*'  Chancellor  '*  and  '*  circuit  judge  "  omitted. 
♦Substituted  for  "  first." 

Ibid.  %  52.  3.  Proceedings.]  At  the  time  so  appointed,  or  at  any  other  time  to 
which  the  matter  may  be  adjourned,  upon  due  proof  being  made  of  the  service  of 
the  said  order,  such  officer  shall  proceed  to  inquire  into  the  circumstances.  If  the 
person  charged  with  withholding  such  books  or  papers,  shall  make  affidavit  before 
such  officer,  that  he  has  truly  delivered  over  to  his  successor,  all  such  books  and 
papers  in  his  custody  or  appertaining  to  his  office,  within  his  knowledge,  all  further 
proceedings  before  such  officer  shall  cease,  and  the  person  complained  against  shall 
be  discharged. 

1  hid.  g  53.  4.  When  person  piay  be  committed.]  If  the  person  complained 
against  shall  not  make  such  oath,  and  it  shall  appear  that  anv  such  books  or  papers 
^re  withheld,  the  officer  before  whom  such  proceedings  shall  be  had,  shall  by  war- 
rant commit  the  person  so  withholding,  to  the  jail  of  the  county,  there  to  remain 
until  he  shall  deliver  such  books  and  papers,  or  be  otherwise  discharged  according 
to  law. 

Ihid,  §  54.  6.  Search  warrant,  when  issued.]  In  the  case  stated  in  the  last 
section,  if  required  by  the  complainant,  such  officer  shall  also  issue  his  warrant 
directed  to  any  sheriff  or  constable,  commanding  them,  in  the  day  time,  to  search 
such  places  as  shall  be  designated  in  such  warrant,  for  such  books  and  papers  as 
belonged  to  the  officer  so  removed,  or  whose  term  of  office  expired,  in  his  official 
capacity,  and  which  appertained  to  such  office,  and  seize  and  bring  them  before 
the  officer  issuing  such  warrant 

Ibid,  %  55.  D.  Proceedings  thereupon.]  Upon  any  books  and  papers  being 
brought  before  such  officer,  by  virtue  of  such  warrant,  he  shall  inquire  and  ex- 
amine whether  the  same  appertain  to  the  office  from  which  the  person  so  refusing 
to  deliver  was  removed,  or  of  which  the  term  expired,  and  he  shall  cause  the  sams 
to  be  delivered  to  the  complainant. 

Ibid,  §  56.  7.  Books,  &c.,  how  obtained  when  officer  dies.^  If  any  person  ap- 
pointed or  elected  to  any  office,  shall  die,  or  his  office  shall  m  any  way  become 
vacant,  and  any  books  or  papers  belonging  or  appertaining  to  such  office,  shall 
come  to  the  hands  of  any  person,  the  successor  to  such  office  may,  in  like  manner 
as  herein  before  described,  demand  such  books  or  papers  from  the  person  having 
the  same  in  his  possession  ;  and  on  the  same  being  withheld,  an  order  may  be  ob- 
tained, and  the  person  charged  may,  in  like  manner,  make  oath  of  the  delivery  of 
all  such  books  and  papers  that  ever  came  to  his  possession ;  and  in  case  of  omission 
to  make  such  oath,  and  to  deliver  up  the  books  and  papers  so  demanded,  such 
person  may  be  committed  to  jail,  and  a  search  warrant  may  be  issued,  and  the 
property  seized  by  virtue  thereof,  may  be  delivered  to  the  complainant,  as  herein 
before  prescribed. 

DIVISION  n.— The  LEaiSLATimE. 

CHAPTER       I.  Senate  districts.  ' 

II.  Apportionment  of  members  of  assemblj. 

III.  Powers,  duties  and  privileges  of  the  two  houses,  and  their  members  and  officers 

IV.  Applications  to  the  legislature. 

v.  Enactment  and  promulgation  of  statutes  ;  and  the  time  from  which  they  take 

effect. 
VI.  Mode  of  taking  testimony  in  certidn  legislative  proceedings. 
YIL  Compensation  of  the  members  of  the  legislature  and  their  officers,  and  the  con- 
tingent expenses  of  the  senate  and  assemblj. 
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CHAPTER  L— Senate  districts. 

SscnoN  1.  Division  of  the  state  into  thirty-two  session  after  eveiy  census. 

senate  districts.  Section  8.  To  consist  of  contiguous  territory 

2.  Districts  to  be  altered  at  the  first  and  of  whole  counties. 

L,  1879,  ch.  208,  §  1.  1.  Senate  districts  described.]  The  senate  districts  of 
this  State,  from  and  after  the  passage  of  this  act,  shall  consist  as  follows : 

FirsL  The  first  senate  district  shall  consist  of  the  counties  of  Queens  and 
Suffolk. 

Second,  The  second  senate  district  shall  consist  of  the  first,  second,  fifth,  sixth, 
eighth,  ninth,  tenth,  twelfth  and  twenty-second  wards  of  the  city  of  Brooklyn, 
and  the  towns  of  Flathush,  Gravesend  and  New  Utrecht,  county  oi  Kings. 

Third,  The  third  senate  district  shall  consist  of  the  third,  fourth,  seventh, 
eleventh,  thirteenth,  nineteenth,  twentieth,  twenty-first  and  twenty-third  wards 
of  the  city  of  Brooklyn, 

Fourth,  The  fourth  senate  district  shall  consist  of  the  fourteenth,  fifteenth, 
sixteenth,  seventeenth,  eighteenth,  twenty-fourth  and  twenty-fifth  wards  of  the 
city  of  Brooklyn,  and  the  towns  of  New  Lots  and  Flatlands. 

Fifth.  The  fifth  senate  district  shall  consist  of  the  county  of  Richmond  and 
the  present  first,  second,  third,  fifth,  sixth,  eighth  and  fourteenth  wards  of  the 
city  of  New  York,  all  that  portion  of  the  fourth  ward  of  said  city  that  lies  within 
Koosevelt  street,  Chatham  street.  Park  row.  Spruce  street.  Gold  street.  Ferry 
street,  Peck  slip  and  East  river,  all  that  portion  of  the  ninth  ward  of  said  city 
that  lies  within  Houston  street,  Hancock  street,  Bleecker  street,  Leroy  street  and 
North  river.  Governor's  Island,  Bedloe's  Island  and  Ellis  Island. 

Sixth.  The  sixth  senate  district  shall  consist  of  the  seventh,  eleventh  and 
thirteenth  wards  of  the  city  of  New  York,  and  all  that  portion  of  the  fourth  ward 
of  said  city  that  lies  within  Catherine  street,  Chatham  street,  Boosevelt  street  and 
East  river. 

Seventh,  The  seventh  senate  district  shall  consist  of  the  tenth  and  seventeenth 
wards  of  the  city  of  New  York,  all  that  portion  of  the  fifteenth  ward  of  said  city 
that  lies  east  of  Broadway  and  all  that  portion  of  the  eighteenth  and  twenty-first 
wards  of  said  city  that  lies  within  Fourteenth  street,.  Thirtieth  street.  Third 
ayenue  and  Broadway. 

Eighth,  The  eighth  senate  district  shall  consist  of  the  sixteenth  ward  of  the  city 
of  New  York,  all  that  portion  of  the  ninth  ward  of  said  city  that  lies  within  Leroy 
street,  Bleecker  street.  Carmine  street.  Sixth  avenue,  Fourteenth  street  and  North 
river,  all  that  portion  of  the  fifteenth  ward  of  said  city  that  lies  west  of  Broadway, 
all  that  portion  of  the  eighteenth  and  twenty-first,  wards  of  said  city  that  lies 
within  Fourteenth  street.  Thirtieth  street,  Broadway  and  Sixth  avenue,  and  all 
that  portion  of  the  twentieth  ward  of  said  city  that  lies  within  Twenty-sixth  street,. 
Thirtieth  street.  Sixth  avenue  and  North  river. 

Ninth.  The  ninth  senate  district  shall  consist  of  all  that  portion  of  the* 
eighteenth,  nineteenth  and  twenty-first  wards  of  the  city  of  New  York  that  lies 
east  of  Third  avenue  and  Blackwell's  Island. 

Tenth.  The  tenth  senate  district  shall  consist  of  all  that  portion  of  the  twen- 
tieth and  twenty-first  wards  of  the  city  of  New  York,  that  lies  within  Thirtieth 
street.  Fortieth  street  Third  avenue  and  Eighth  avenue,  all  that  portion  of  tfi© 
nineteeth  ward  of  said  city  that  lies  west  of  Third  avenue,  and  all  thatportion  of 
the  twelfth  and  twenty-second  wards  that  lies  east  of  Eighth  avenue.  Ward's  and 
Bandall's  Islands. 

Eleventh.  The  eleventh  senate  district  shall  consist  of  the  twenty-third  and 
twenty-fourth  wards  of  the  city  of  New  York,  and  all  that  portion  of  the  twelfth. 
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twentieth  and  twenty-second  wards  of  said  city  that  lies  within  Thirtieth  street, 
Spuyten  Duyvel  creek,  Eighth  avenue  and  Hudson  river. 

Twelfth.  The  twelfth  senate  district  shtdl  consist  of  the  counties  of  Westchester 
%nd  Bockland. 

Thirteenth,  The  thirteenth  senate  district  shall  consist  of  the  connties  of 
Orange  and  Sullivan. 

Fourteenth.  The  fourteenth  senate  district  shall  consist  of  the  counties  of 
Ulster,  Schoharie  and  Green. 

Fifteenth.  The  fifteenth  senate  district  shall  consist  of  the  counties  of 
Dutcness,  Columbia  and  Putnam. 

Sixteenth.  The  sixteenth  senate  district  shall  consist  of  the  counties  of 
Bensselaer  and  Washington. 

Seventeenth.  The  seventeenth  senate  district  shall  consist  of  the  county  of 
Albany. 

Eighteenth.  The  eighteenth  senate  district  shall  consist  of  the  counties  of 
Saratoga,  Fulton,  Hamilton,  Montgomeiy  and  Schenectady. 

Nineteenth.  The  nineteenth  senate  district  shall  consist  of  the  counties  of 
Clinton,  Essex  and  Warren. 

Twentieth.  The  twentieth  senate  district  shall  consist  of  the  counties  of  St. 
Lawrence,  Franklin  and  Lewis. 

Twenty-first.  The  twenty-first  senate  district  shall  consist  of  the  counties  of 
Oswego  ana  Jefferson. 

Twenty-second.  The  twenty-second  senate  district  shall  consist  of  the  county  of 
Oneida. 

Twenty-third.  The  twenty-third  senate  district  shall  consist  of  the  counties  of 
Madison,  Otsego  and  Herkimer. 

Twenty-fourth.  The  twenty-fourth  senate  district  shall  consist  of  the  counties 
of  Delaware,  Chenango  and  Broome, 

Twenty  fifth.  The  twenty-fifth  senate  district  shall  consist  of  the  counties  of 
Onondaga  and  Cortland. 

Twenty-sioUh.  The  twenty-sixth  senate  district  shall  consist  of  the  counties  of 
Cayuga,  Seneca,  Tompkins  and  Tioga. 

Twenty-seventh.  The  twenty-seventh  senate  district  shall  consist  of  the 
countiesof  Chemung,  Steuben  and  Allegany. 

Twerity -eighth.  The  twenty-eighth  senate  district  ahall  consist  of  the  connties 
of  Wayne,  Ontario,  Schuyler  and  Yates. 

Twenty-ninth.  The  twenty-ninth  senate  district  shall  consist  of  the  counties 
of  Monroe  and  Orleans. 

Thirtieth.  The  thirtieth  senate  district  shall  consist  of  the  counties  of  Wyo- 
ming, Oenesee,  Livingston  and  Niagara. 

Thirty-first.    The  thirty-first  senate  district  shall  consist  of  the  county  of  Erie. 

Thirty-second.  The  thirty-second  senate  district  shall  consist  of  the  coun- 
ties of  Cattaraugus  and  Chautauqua. 

1  R.  8.  84,  §  2.  1  Bdm.  81.  «.  When  and  how  altered.]  At  the  first 
session  after  the  return  of  every  enumeration  to  be  made  of  the  inhabitants  of 
the  state,  the  senate  districts  are  to  be  so  altered  by  the  legislature  that  ^ch 
district  shall  contain  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 
excluding  aliens,     .    .    .     ;  *  and  persons  of  color  not  taxed.  . 

•  "  Paupers  "  omitted  to  conform  to  Const,  Art  III,  see.  4.  | 

IMd.  §  3.  3.  Territory.]  Each  senate  district  is  reauired  at  all  times  to 
consist  of  contiguous  territory ;  and  no  county  can  be  diviaed  in  the  formation 
of  ajenate  district. 
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CHAPTER  in.— Apportiokmekt  of  members  op  assembly. 
Section  1.     Number  of  assemblymen  in  the  respective  coimties. 

2.    Boards  of  supervisors  to  divide  their  counties  into  assembly  districts. 

8.     Future  apportionments. 

4.    When  to  be  made. 
L.  1879,  ch.  208,  §  2.     1.  Apportionment.]      The  number  of  members  of 
assembly  of  this  state  hereafter  to  be  chosen  in  the  several  counties  thereof  shall 
be  as  follows : 

In  the  county  of  Albany,  four. 
In  the  county  of  Allegany,  one. 
In  the  county  of  Broome,  one. 
In  the  county  of  Cattaraugus,  two. 
In  the  county  of  Cayuga,  two. 
In  the  county  of  Chautauqua,  two. 
In  the  county  of  Chemung,  one. 
In  the  county  of  Chenango,  one. 
In  the  county  of  Clinton,  one. 
In  the  county  of  Columbia,  one. 
In  the  county  of  Cortland,  one. 
In  the  county  of  Delaware,  one. 
In  the  county  of  Dutchess,  two. 
In  the  county  of  Erie,  five. 
In  the  county  of  Essex,  one. 
In  the  county  of  Franklin,  one. 
In  the  counties  of  Fulton  and  Hamilton,  one. 
In  the  county  of  Genesee,  one. 
In  the  county  of  Greene,  one. 
In  the  county  of  Herkimer,  one. 
In  the  county  of  Jefferson,  two. 
In  the  county  of  Kings,  twelve. 
In  the  county  of  Lewis,  one. 
In  the  county  of  Livingston,  one. 
In  the  county  of  Madison,  one. 
f  In  the  county  of  Monroe,  three. 
In  the  county  of  Montgomery,  one. 
In  the  county  of  New  York,  twenty-four. 
In  the  county  of  Niagam,  two. 
In  the  county  of  Oneida,  three. 
In  the  county  of  Onondaga,  three. 
In  the  county  of  Ontario,  one. 
In  the  county  of  Orange,  two. 
In  the  county  of  Orleans,  one. 
In  the  county  of  Oswego,  two. 
In  the  county  of  Otsego,  two. 
In  the  county  of  Putnam,  one. 
In  the  county  of  Queens,  two. 
In  the  county  of  Rensselaer,  three. 
In  the  county  of  Richmond,  one. 
In  the  county  of  Rockland,  one. 
In  the  county  of  St.  Lawrence,  threo. 
In  the  county  of  Saratoga,  two. 
In  the  county  of  Schenectady,  one. 
In  the  county  of  Schoharie,  one. 
In  the  county  of  Schuyler,  one. 
In  the  county  of  Seneca,  one. 
In  the  county  of  Steuben,  two. 
In  the  county  of  Suffolk,  one. 
In  the  county  of  Sullivan,  one. 
In  the  county  of  Tioga,  one. 
In  i\\e  county  of  Tompkins,  one. 
In  the  county  of  Ulster,  three. 
In  the  county  of  Warren,  one. 
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In  the  county  of  Washington,  two. 

In  the  county  of  Wayne,  two. 

In  the  county  of  Westchester,  three. 

In  the  county  of  Wyoming,  one. 

In  the  county  of  Yates,  one. 

Ibid,  §  3.  2.  Dividing  counties  into  districts.]  The  superrisors  of  each  of 
the  aforesaid  counties,  which  are,  by  the  provisions  of  this  act,  entitled  to  more 
than  one  member  of  assembly  except  in  the  city  and  county  of  New  York,  and  in 
said  city  and  county,  the  board  of  aldermen  of  said  city,  shall  meet  on  the  third 
Tuesday  of  June  next,  at  the  place  where  their  meetings  were  last  held  ;  they  shall 
organize  by  appointing  one  of  their  number  as  chairman  and  another  as  secretary, 
and  shall  proceed  to  divide  their  respective  counties  into  so  many  assembly  districts 
fos  they  are  entitled  respectively  to  members  of  aesembly  under  this  act,  and  shall 
thereupon  make  their  certificates  respectively,  containing  a  description  of  each  as- 
feembly  district,  specifying  the  number  of  each  district,  and  the  population  thereof 
ftocording  to  the  last  state  census.  Said  certificate  shall  be  signed  by  a  majority 
of  such  supervisors  respectively,  except  in  the*  city  and  country  of  New  York,  and 
in  said  city  and  county  by  a  majority  of  the  board  of  aldermen  of  said  city,  and 
they  shall  cause  duplicate  certificates  to  be  filed  in  the  ofl&ce  of  the  secretary  of 
state  and  the  oflSce  of  the  clerk  of  their  respective  counties, 

1  if.  8.  152  §  3.  1  Edm.  151.  8.  Future  apportionments.]  In  every  new 
apportionment  to  be  hereafter  made  of  the  membera  of  assembly,  they  must  be 
apportioned  among  the  several  counties  of.  the  state,  as  nearly  as  may  be,  according 
to  the  numbers  of  their  respective  inhabitants,  excluding  aliens,*  and  persons  of 
color  not  taxed. 

*  **  Paupers  "  struck  out  to  conform  to  Const.,  Art.  III.,  Sec.  5. 

Ibid,  §  4.  4.  When  to  be  made.]  Such  -an  apportionment  must  be  made  by 
the  legislature,  at  its  first  session  after  the  return  of  every  enumeration  of  the 
inhabitants  of  the  state,  made  in  pursuance  of  the  constitution. 

CHAPTER  III.— Powers,  duties  akd  pmviLEGES  op  the  two  houses,  ai^d 

THEIR  MEMBERS  AND  OFFICERS. 

Section  1.  Legislature  when  to  assemble.  Section  12.  Each    house   has  power  to  expel 

2.  Powers  of  each  house.  .                        members,  and  to  punish  mem- 

8.  Journal  to  be  kept.                     ,  bers  and  officers. 

4.  Doors  to  be  kept  open.  18.  Each  house  has  power  to  punish  a 

5.  Adjournments.  breach  of  its  privile^ires. 

6.  Members  privileged  from  arrest  on  *     14.  Imprisonment    when    ordered   bj* 

civil  process.  •  either  house,  shall  not  extend 

7.  Privileged  in  like  manner  before  bejond  same  session. 

session,  and  while  going  and  re-  15.  Assembly  has  power  of  impeaching 

turning.  all  civil  officers. 

8.  Further    privilege  after  adjourn-  16.  Clerks  of  senate  and  assembly  to 

ment.  give  bonds. 

9.  Privilege  while  absent  with  leave.  .  17.  Clerks  to  prepare  indexes  to  joum- 

10.  Officers  in  actual  attendance  privil-  als,  and  to  furnish  to  secretary 

eged  from  arrest.  of   state   copies   of  concurrent 

11.  Members  not  to  be  questioned  in  resolutions. 

any  other  place  for  any  speech  IS.  Index  of  laws,  journals  and  docu- 

in  the  house.  ments  by  secretary  of  state. 

1  K.  8. 153,  §  1.  1  Edm.  153.  1.  Time  of  meeting.]  The  legislature  shall 
assemble  at  the  capitol,  in  the  city  of  Albany,  on  the  first  Tuesday  of  January  in 
eyeiT  year. 

tbxd.  %  2.  2.  Qnorom,  fto.]  A  majorfty  of  each  house  constitutes  a  quorum 
to  do  business.*  Each  house  determines  the  rules  of  its  own  proceedings,  and  is 
the  judge  of  the  qualifications  of  its  own  members. 

*  Certain  bills  can  not  be  passed  unless  three-fifths  are  present.    Const.,  Art.  YII.,  Sec  14. 

Ibid.  §  3.  3.  Journals.]  Each  house  is  required  to  keep  a  journal  of  its  pro- 
ceedings^ and  to  publish  the  same^  except  such  parts  as  may,  in  its  judgment^  re- 
quire secrecy. 
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Ibid.  §  4.  4.  Sittings,  public]  The  doors  of  each  house  aie  to  be  kept  open, 
except  when  the  public  wellare  shall  require  secrecy. 

Ibid.  §  5.  5.  Acyournments.]  Neither  house  can,  without  the  consent  of  the 
9ther,  adjourn  for  more  than  two  days. 

1  R.  S.  154,  §  6.  6.  Privileged  from  arrest]  Every  member  of  the  legislature 
<hall  be  privileged  from  arrest  on  civil  process  during  ms  attendance  at  the  session 
of  the  house  to  which  he  shall  belong,  except  on  process  issued  in  any  suit  brought 
affaini*t  him  ibr  any  forfeiture,  misdemeanor,  or  breach  of  trust  in  any  office  or 
(mice  of  public  trust  held  by  him. 

Ibid.  §  7.  7.]  Each  member  shall  enjoy  the  like  privilege  for  the  space  of 
fourteen  days  previous  to  any  such  session,  and  also  while  goinff  to 'or  returning 
from  such  session,  provided  the  time  of  such  going  or  returning  do  not  exceed 
fourteen  days. 

Ibid,  §  8.  8.]  Each  member  shall  enjoy  the  like  privilege  after  ai/y  adjourn- 
ment of  the  legislature  until  its  next  meeting,  when  such  a^'oumment  shall  not 
exceed  fourteen  days.. 

Ibid.  §  9.  9.]  Each  member  shall  enjoy  the  like  privilege  while  absent  with 
leave  of  the  house  to  which  he  shall  belong. 

Ibid.  §  10.  10.  Do.  officers.]  No  officer  of  either  house,  while  in  actual  at- 
tendance upon  the  house,  shall  be  liulle  to  arrest  on  civil  process. 

/Wd.  §  11.  11.  Freedom  of  debate.]  For  anjr  speech  or  debate  in  either  hou«e 
of  the  legislature,  the  members  shall  not  be  questioned  in  any  other  place. 

Ibid.^  12.  12.  Punishment  of  members,  &c.]  Each  house  has  the  power  to 
expel  any  of  its  members,  and  to  punish  its  members  and  officers  for  discrferly 
behaviour  by  imprisonment ;  but  no  member  shall  be  expelled  until  the  report  of 
«  committee,  appointed  to  inquire  in  the  facts  alleged  as  the  ground  of  his  expul- 
sion, shall  have  been  made. 

Ibid.  %  13.  13.  Breach  of  privileges,  when  punishable.]  Each  house  has 
power  to  punish  as  a  contempt,  and  by  imprisonment,  a  breach  of  its  privileges, 
or  of  the  privileges  of  its  members ;  but  such  power  shall  not  hereafter  be  exer- 
cised, except  against  persons  guilty  of  one  or  more  of  the  following  offenses : 

1.  The  offense  of  arresting  a  member  or  officer  of  the  house  in  violation  of  his 
privilege  from  arrest,  as  herein  before  declared ; 

2.  That  of  disorderljr  conduct  in  the  immediate  view  and  presence  of  the  house, 
and  directly  tending  to  interrupt  its  proceedings  ; 

3.  That  of  pubLshing  any  false  and  malicious  report  of  the  proceedings  of  the 
house,  or  of  the  conduct  of  a  member  in  his  le|»islative  capacity; 

4*  That  of  refusing  to  attend,  or  be  examined  as  a  witness,  either  before  the 
house  or  a  committee,  or  before  any  person  authorized  by  the  house,  or  by  a  com- 
mittee, to  take  testimony  in  legislative  proceedings ; 

5.  That  of  giving  or  offering  a  bribe  to  a  member  or  of  attempting  by  menace,  or 
any  other  copupt  means  or  device,  directly  or  indirectly  to  control  or  influence  a' 
member  in  giving  his  vote,  or  to  prevent  him  from  giving  the  same. 

1  It.  S.  155.  §  14.  14.  Term  of  imprisonment]  In  all  cases  in  which  either 
house  shall  punish  any  of  its  members  or  officers  or  any  other  person,  by  impris- 
onment, sucn  imprieonment  shall  not  extend  beyond  the  same  session  of  the  legis- 
lature. 

lbid.%  16.  16.  Power  of  impeachment.]  The  assembly  has  the  power  of 
impeaching  all  civil  officers  of  this  state  for  mal  and  corrupt  conduct  m  office, 
and  for  high  crimes  and  misdemeanors ;  but  a  majority  of  all  the  members  elected 
must  concur  in  an  impeachment 

Ibid.  §  16.  16.  Clerk's  bonds.]  Every  person  appointed  to  the  office  of  clerk 
of  the  senate  or  assembly,  shall  before  he  enters  on  the  duties  of  his  office  execute 
a  bond  to  the  people  of  this  state,  with  such  security  as  the  comptroller  shall  ap- 
prove, in  the  penal  sum  of  of  five  thousand  dollars,  conditioned  that  he  shall 
faithfully  perform  the  duties  of  his  office,  and  account  for  all  moneys  which  may 
come  to  his  hands  by  virtue  tbereofl 

I  bid.  ^17.  17.  Certain  duties  of  clerks.]  The  clerks  of  the  senate  and 
assembly,  immediately  after  any  session  of  their  respective  houses,  shall  prepare 
indexes  to  the  journals  kept  by  them,  and  shall  deliver  the  same  to  the  state 
printer*  for  publication.!  And  whenever  any  concurrent  resolution  shall  be  passed 
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by  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house  in  which  it  origi- 
nated, to  furnish  a  certified  copy  thei-eof  to  the  secretary  of  state,  to  the  end  that 
the  same  may  be  published  with  the  laws  in  case  the  secretary  shiUl  deem  it  neces- 
sary. 

•  Office  (4  stote  printer  abolisbed  L.  1846,  ch.  24. 
f  See  next  section. 

L.  1847,  ch.  254,  §  1.  3  Mm.  59.  18.  Duty  of  secretary  of  state.]  The 
secretary  of  state  shall  annually  cause  indexes  to  the  laws  and  also  to  the  journals 
and  documents  of  the  two  houses  to  be  prepared  as  soon  as  practicable  after  the 
adjournment  of  the  legislature. 

CHAPTER  IV.— Applications  to  the  legislature. 

SBCTioif   1.  Persons  intending  to  appl J  for  new    Suction  6.  Applicants  for  new  counties,  dtiea 

county,  &c.,  to  give  notice  of  or  viUages,  or   the  alteration  of 

their  applications.  their  bounds,  to  publish  notice, 

2.  Notice  to  be  given  of  applications  and  furnish  a  map. 

for     acts     of       incorporation,  7.  Map  to  be  verified  bj  the  oath  of 

&c  the  surveyor. 

8.  Notices,  how  published  if  no  paper  8.  If  application  granted,  map  to  be 

in  county.  filed  with  state  engineer,  ic. 

4.  Contents  of  the  notice  in  the  case  9.  Notices  to  be  given   by  applicants 

of  corporations.  for  constructing  dams  over  high- 

5.  Ck>ntent8  in  other  cases.  ways. 

1  R.  S.  1569 1  1.  1  JSdm.  154.  1.  Certain  applicants  to  give  notice — ^mode.] 
All  persons  applying  to  divide  or  alter  the  bounds  of  any  county,  city,  or  village; 
or  to  erect  a  new  county;  or  to  incorporate  a  new  city  or  village: 

And  all  persons  applying  for  the  removal  of  any  court-house ;  or  the  imposing 
of  a  tax  for  making  or  improving  a  road,  or  for  any  other  local  purpose  m  any 
county,  where  all  or  any  of  the  inhabitants  of  sucii  county  are  proposed  to  be 
taxed : 

Shall  give  notice  of  such  intended  application  by  advertisement  to  be  published 
for  at  least  six  weeks  successively,  immediately  before  such  application,  or  before 
the  first  day  of  the  session  at  which  the  same  is  to  be  made,  in  a  newspaper  printed 
in  the  county  or  in  each  of  the  counties  where  the  objects  of  such  application  are 
intended  to  be  carried  into  effect,  and  also  in  case  of  intended  application  for  the 
imposition  of  any  tax  as  aforesaid,  in  the  state  paper. 

1  R.  S.  150,  §  2.  2.j  Every  association  intending  to  apply  to  the  legislature 
ibr  an  act  of  incorporation,  and  every  corporation  intending  Lo  apply  for  an  altera- 
tion, amendment,  or  extension  of  its  charter,  shall  cause  the  like  notice  of  such 
application  to  be  published  in  the  state  paper,  and  also  in  a  newspaper  printed 
in  the  county  in  which  such  corporation  is  intended  t  j  be,  or  sh^  have  been, 
established. 

2  bid.  §  3,  3.]  If  no  newspaper  be  printed  in  a  county  in  which  any  notice  is 
required  to  be  published,  such  notice  shall  be  published  in  like  manner,  in  the 
place  nearest  thereto  in  which  a  newspaper  shall  be  printed. 

Ibid.  §  4.  4.  Contents  of  notice.]  If  the  application  be  for  an  act  or  incorpora- 
tion, the  notice  shall  specify  the  amount  of  the  capital  stock  requisite  to  carry  the 
objects  of  such  incorporation  into  effect ;  and  if  the  application  oe  for  an  alteration 
in  any  charter  already  granted,  the  notice  shall  state  specifically  the  alteration  in- 
tended to  be  applied  for. 

Ibid.  §  5.  6.]  The  notice  of  all  other  applications,  of  which  notice  is  required 
to  be  given,  shall  specifv  the  nature  and  objects  of  such  intended  applications. 

1  R.  S.  8G,  §  1.  1  £dm.  81.  6.  Certain  applicants  to  publish  notice  and  map.] 
All  persons  intending  to  apply  to  the  legislature  for  the  erection  of  a  new  county,  or 
for  the  incorporation  of  a  city  or  village ;  or  for  any  alteration  of  the  bounds  ol  any 
county,  city,  or  village,  shall  cause  notice  to  be  published  of  such  intended  applica- 
tion, as  required  by  law;  and  shall  also  procure  an  accurate  survey  anu  map 
of  the  territory  described  in  such  application. 

1  R.  S.  87,  §  2.  7.  Map,  how  verified.]  Such  survey  and  map  shaU  l)e  duly 
Tcrified  by  the  oath  of  the  surveyor  making  the  same  ;  and  shall  be  laid  b.fore  the 
legislatwre,  before  any  such  application  shall  be  acted  on. 

Ibid.  §  3.    8.  Where  flledT]    In  case  any  law  shall  be  passed  by  the  legislature. 
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pQTsnant  to  Huch  application,  the  aforesaid  sarvey  ana  map  shall  be  filed  in  the 
office  of  the  [state  engineer  and  surveyor]  of  this  siate. 

L,  1829,  ch.  275,  §  1.  3  Edm.  53.  9.  Notices  for  constructing  dams.]  In  all  eases 
of  applications  to  ^e  legislature  for  the  passage  of  laws  authorizing  the  construc- 
tion of  dams,  in  or  across  the  streams  and  waters  of  this  state,  which  are  by  law 
public  highways,  like  notices  shall  be  ffiven  and  published  as  are  required  to  be 
given  and  published  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of  the 
Revised  Statutes,  iu  cases  of  applications  for  acts  of  incorporation,  and  in  the  other 
cases  therein  specified. 

CHAPTER  v.— Ekactment  and  pbomulgatiok  op  statutes,  aistd  the 

TIME   FROM  WHICH  THEY  TAKE  EFFECT. 

Section   1.  Powers  of  the  houses  in  regard  within  ten  days,  it  beeomes  a 

to    originating   and    amending  law. 

bills.  Section  10.  Secretary  of  state  to  receiye  and 

9.  As^nt  of  two-thirds  necessary  to  deposit  laws  in  his  office. 

certain  bills.  11.  To  certify  and  endorse  upon  every 

8.  No  bill    deemed  to  have  passed  bill  the  time  it  became  a  law. 

with  two-thirds,  unless  so  certi-  12.  Laws    to     take    effect     on    the 

fied.  twentieth  day  after  their  pas- 

4.  Every  bill  passed  and  certified  to  sa^. 

be  presented  to  goyernor.  18.  No  bill  deemed  to  have  passed  with 

6.  Governor,  if  he  disapprove,  to  re-  three-fifths    present,  unless  so 

turn  it  with  objections.  certified. 

6.  If  two-thirds  agree  to  pass  it,  not-  14.  Presumptive    evidence    of    such 

withstanding  objections,  to  be  so  passage. 

certified.  15.  Publication  of  date  of  passage  of 

7.  Like  proceeding  in  other  house.  bills. 

8.  In  ^ch  cases  yeas  and  nays  to  be  16.  Ditto.    Statement  of   passage  by 

entered  on  journals.  two-thirds. 

9.  If  bill  be  not  returned  by  governor  17.  Presumptive    evidence   that    bill 

was  passed  by  two-thirds. 

1  R.  8. 156,  §  1.  1  Bdm.  155.  1.  Powers  of  two  houses  as  to  bills.]  Any  bill 
may  originate  in  either  house  of  the  legislature ;  and  all  bills  passed  by  one  house 
may  be  amended  by  the  other. 

Ibid,  part  of  §  2.  2.  Two-third  bills.]  The  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  branch  of  the  legislature  is  requisite  to  every  bill  appropria- 
ting the  public  moneys  or  property  for  local  or  private  purposes. 

Clause  as  to  corporation  struck  out.  It  existed  in  constitution  of  1821,  but  was  omitted  In  that 
of  1840. 

Ibid.  §  3.  3.]  No  bill  shall  be  deemed  to  have  been  passed  by  the  assent  of 
two-thirds  of  the  members  elected  to  each  house^  unless  so  certified  by  the  pre- 
(dding  ofiioer  of  each  house. 

8ee  also  §g  16, 17  of  this  chapter. 

1  R.  8. 157,  §  4.  4.  Ctoyemor's  assent]  Every  bill  thus  passed  and  certi- 
fied musr,  before  it  becomes  a  law,  be  presented  to  the  ffovemor;  if  he  approves, 
he  must  sign  it;  and  shall  endorse  thereon  a  certificate  of  his  approbation, 
and  deliver  the  same  so  endorsed  to  the  secretary  of  state. 

Ibid.  §  5.  5.  His  veto.]  If  the  governor  do  not  approTe  the  bill,  he  shall 
return  it  with  his  objections  to  that  hou3e  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  on  their  journal  and  proceed  to  reconsider  it. 

Ibid.  §  6.  6.  Frooeedin|pi  thereupon'.]  If  two-thirds  of  the  members  pres- 
ent shall  agree  to  pass  the  bill  notwithstanding  such  objections,  the  presiding 
officer  of  such  house  shall  endorse  thereon  a  certificate  of  such  passage  by  the 
number  so  required. 

lbid.%1.  7.]  The  bill  shall  then  be  sent,  together  with  the  objections,  to 
the  other  house, by  which  it  shall  likewise  be  reconsidered;  if  approved  by  two- 
thirds  of  the  members  present  it  becomes  a  law,  and  the  presiding  officer  shall  en- 
dorse thereon  a  certificate  of  its  passage  by  the  number  required,  and  deliver  the 
bill  to  the  secretary  of  state. 

Ibid.  §  8.    8.]     In  all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays  ;  and  the  names  of  the  persons  voting  for  and  against  the  bill  bo 
entered  on  the  journal  of  each  house  respectively, 
m.— 11 
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1  bid.  §  9.  9.  If  not  returned.]  If  the  bill  be  not  returned  by  the  governor 
within  ten  days  (Sundays  excepted)  after  the  same  shall  have  been  presented  to 
him,  it  becomes  a  law  in  like  manner  as  if  he  had  signed  it ;  unless  the  legisla* 
ture,  by  tbeir  adjournment,  prevent  its  return,  in  which  case  it  does  not  become  a 
law. 

Ibid.  §  10.  10.  Duty  of  secretary  of  state.]  The  secretary  of  state  shall 
receive  every  bill  which  shall  have  passed  the  senate  and  assembly,  and  have  been 
approved  and  signed  by  the  governor,  or  which  shall  have  become  a  law  notwith- 
standing the  objections  of  the  governor,  or  which,  not  having  been  returned  by 
the  governor  within  ten  days,  shall  have  become  a  law ;  and  shall  deposit  such 
laws  m  his  office. 

Ibid.  %  11.  11.]  He  shall  certify  and  endorse  upon  every  such  bill,  the  day, 
month  and  year,  when  the  same  so  became  a  law,  and  such  certificate  shall  be 
conclusive  evidence  of  the  facts  therein  declared. 

Ibid,  §  12.  12.  Time  when  laws  taJce  effect.]  Every  law,  unless  a  different 
time  sliall  be  prescpbed  therein,  shall  commence  and  take  effect  throughout  the 
state  on  and  not  before  the  twentieth  day  after  the  day  of  its  final  passage  as  cer- 
tified by  the  secretary  of  state. 

L.  1847,  ch.  253,  §  1.  3  Edm.  59.  13.  Three-'fifkhs  bills.]  No  bil  shall 
bo  deemed  to  have  been  passed  when  three^fifths  of  all  the  members  elected  to  each 
house  were  present  on  the  final  passage  thereof,  unless  so  certified  by  the  presid- 
ing officer  of  each  house  ;  and  in  the  publication  of  every  law  in  all  cases  where  a 
biU  is  certified  by  the  presiding  officers  as  having  been  passed  in  the  prespnce  of 
three-fifths  of  all  the  members  elected  to  each  house,  the  secretary  of  state  after 
stating  when  the  bill  became  a  law,  shall  add  tho  words  '*  three-fifths  being 
present 

Ibid.  §  2.  14.]  The  addition  of  the  words  ''  three-fifths  being  present  ^^  shall 
be  presilmptive  evidence  that  the  bill  was  certified  by  the  presiding  officers,  as 
having  been  passed  in  the  presence  of  three-fifths  of  all  the  members  elected  to 
each  house,  and  the  absence  of  such  words  shall  be  presumptive  evidence  that  the 
bill  was  not  so  certified  by  the  presiding  officer. 

L.  1842,  ch.  306,  §  1.  3  Edm.  54.  16.  Publishing  date  of  passage  of  bills.] 
It  shall  not  be  necessary  for  the  secretary  of  state  to  furnish,  nor  for  the  state 
printer  to  publish,  a  copy  of  the  certificate,  which  the  secretary  is  required  to  en- 
dorse upon  every  bill,  of  the  day,  month,  and  year,  when  th^  same  became  a  law. 

Ibid.  §  2.  l6.  Such  passage,  how  expressed.  Two-third  bills.]  In  the  publi- 
cation of  every  law,  the  secretary  of  state  shall  mention  when  the  same  became  a 
law,  by  insertmg  immediately  under  the  title  of  the  act  the  word  ^^  passed,'^  and 
adding  the  month,  day,  and  year;  and  if  the  bill  was  cerlified  by  the  presiding 
officers  as  having  been  passed  by  the  assent  of  two-thirds  of  the  members  elected 
to  each  house,  the  secretary,  after  stating  when  the  bill  became  a  law«  shall  add 
the  words,  "  by  a  two-third  vote.** 

Ibid.  §  3.  17.  Evidence  of  two-thirds  vote.]  The  addition  of  the  words,  "by 
a  two-third  vote,'*  shall  be  presumptive  evidence  that  the  bill  was  certified  by  the 
presiding  officers  as  having  been  passed  by  the  assent  of  two-thirds  of  the  members 
elected  to  each  house ;  and  the  absence  of  such  words  shall  be  presumptive  evi- 
dence that  the  bill  was  not  so  certified  by  the  presiding  officers. 

CHAPTER  VI. — Mode  of  takixq  testimon't  ik  OBaiAiK  leqislativb  pbo- 

OEEDLE^GS. 

SscnoK   1.  Chairmen  of  committees  may  ad*    Section  6.  Commissioners  to  take  oath,  and 
minister  oaths  to  witneflses.  issue  process  for  witnesses. 
2.  Cliairman  of   certain  committees  7.  Unless    otlierwise    directed,    wit- 
may  issue  process  for  witnesses.  nesses  to  be  examined  in  pri- 
8.  Such   chairman    may  also    issue  yate. 

commissions    to    examine  wit-  8.  Witnesses  to  be  examined  on  oath ; 

nesses.  their  testimony  to  be  reduced  to 

4.  When  such   commission  may  be  writing. 

issued  during  recess  of  legisla-  9.  Depositions  to  be  transmitted  to 

ture.  chairman  of  the  commitee. 

5.  How  commissions  to  be  directed  ;  10.  Commission  may  be  executed  by 

to  be  accompanied  by  interroga-  one  or  more. 

tories.  11.  The  commissioners  and  witnesses 
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to  be  paid  a  reasonable  compen-    Section  17.  Witnesses  wbo  sball  attend^  to  be 
sation.  examined. 
Sbction  13.  Persons  desirous  to  take  testimony  18.  Testimony  to  be  reduced  to  wri- 
in  regard  to  contested  elections,  ting,  and  to  l>e  transmitted, 
may  apply  to  a   judge    or    re-  19.  Witnesses  to  be  entitled  to  same 
eorder,  &c.,  for  process.  fees  as  in  courts  of  record. 
18.  Sucb  officer  to  issue  a  summons,  20.  Penalty  on  witnesses  refusing  or 
directed  to  all  such  witnesses  neglecting    to  atteod  as  sum- 
as  shall  be  named.  moned. 

14.  Summons,  how  served.  21.  Subcommittees.    Powers  thereof. 

15.  Notification  to  adverse  party,  how  Pay  of    witnesses  before  com- 

to  be  issued.  mittees  or  sub-committees.    Kx- 

16.  Notification,  how  to  be  served.  I>en8e8ofcommittee  how  paid,  &c. 

1  R,  8.  158^  §  !•  1  Bdm.  157.  1.  Oaths  of  witnesses  before  committees.] 
The  chainnan  of  any  committee  either  of  the  senate  or  assembly,  or  of  any  joint 
committee,  shall  be  authorized  to  administer  oaths  to  all  witnesses  coming  before 
such  committee  for  examination. 

Ibid.  §  2.  2.  Process  for  witnesses.]  Every  chairman  of  a  committee, 
which  by  the  terms  of  its  appointment  shall  be  authorized  to  send  for  persons 
and  papers,  shall  have  power,  under  the  direction  of  the  committee,  to  issue  com- 
pulsory process  for  the  attendance  of  any  witness  within  the  state,  whom  the  com- 
mittee" may  wish  to  examine. 

Ibid.  §  3.  3.  Commission  to  take  testimony.]  Every  such  chairman  shall 
also  have  power  under  the  direction  of  the  committee,  to  issue  a  commission  for 
the  examination  of  any  witness,  who  shall  be  n^ithout  the  jurisdiction  of  the  state, 
or  if  within  the  state,  shall  be  unable  to  attend,  or  who  shall,  for  special  reasons 
be  excused  by  the  committee  from  attendance. 

Ibid.  §  4.  4.  Do.  during  recess.]  Whenever  a  committee  shall  obtain 
authority  for  that  purpose  from  the  house  or  legislature  by  which  it  shall  be 
appointed,  it  may  issue  such  commission  to  be  executed  during  the  recess  of  the 
legislature. 

1 B.  S.  159,  §  5.  6,  How  directed,  &c.]  Every  such  commission  shall  he 
directed  to  such  magistrates  or  other  persons  as  the  committee  may  designate;  and 
interrogatories,  framed  by  the  committee,  shall  be  annexed  thereto. 

1  bid.  §  6.  8.  How  executed.]  The  persons  to  whom  such  commissions  shall 
be  directed,  if  they  reside  within  the  state,  and  accept  the  trust,  shall,  before  they 
enter  on  the  execution  of  their  dutie3,  take  th?  oatti  of  office  prescribed  in  the 
constitution  ;  and  such  commissioners  shall  have  power  to  issue  process  to  compel 
the  attendance  of  the  witnesses  whom  they  shall  be  required  to  examine. 

Ibid.  %  7.  7.  Do.  Examination  private.]  Unless  otherwise  instructed  by 
the  committee,  it  shall  in  all  cases  be  the  duty  of  the  commissioners  to  examine 
in  private  everv  witness  attending  before  them,  and  not  to  make  public  the  par- 
ticulars of  sucn  examination,  until  the  same  shall  be  made  public  oy  order  of  the 
house  or  legislature  appointing  the  committee. 

Ibid.  §  8.  8.  Testimony  of  witness.]  Every  witness  so  attending  shall  be 
examined  on  oath  or  affirmation,  and  his  testimony  shall  be  reduced  to  writing  by 
the  commissioners,  and  signed  by  the  witness. 

IbicL  §  9.  9.  Deposition  to  be  transmitted.]  When  the  commission  shall  have 
been  duly  executed,  the  commissioners  shall  annex  thereto  the  depositions  of  the 
witnesses  duly  certified  by  them,  and  shidl  without  delay  transmit  the  same,  en- 
closed and  under  seal,  to  the  chairman  of  the  committee  by  which  the  commission 
shall  have  been  issued. 

Ibid.  §  10.  10.  Who  may  execute  commission.]-  Every  such  commission  nrny 
be  executed  by  any  one  or  more  of  the  persons  to  whomthe  same  shall  be  directed, 
and  may  in  the  discretion  of  the  committee  issuing  the  same,  be  directed  to  a  single 
person. 

Ibid.  §  11.  11.  Fay  of  commissioner  and  witnesses.]  The  persons  executing 
any  such  commission,  and  all  persons  examined  as  witnesses  by  commissioners  or 
by  a  committee  of  either  house,*  or  of  the  legislature,  shall  be  paid  out  of  the 
tieasury  a  reasonable  allowance  for  their  services,  expenses  and  attendance,  to  be 
fixed  by  the  committee  and  certified  by  the  chairman  thereof,  and  to  be  audited 
oy  the  comptroller. 

*  Bat  as  to  fees  of  witnesses  before  committee,  see  §  21  of  this  chapter. 
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I^.  part  of  §12.  12.  Contested  elections.]  When  any  person  shall  intend 
to  contest  the  election  of  any  member  of  the  senate  or  assentbly,  or  to  snjjport  any 
snch  election  so  intended  to  oe  contested,  and  shall  be  desirous  of  obtaining  testi- 
mony respecting  any  such  election^  he  may  make  application  to  the  [county*] 
judge  of  a  county,  or  to  the  mayor  or  recorder  of  any  city,  for  process  to  procure 
the  attendance  of  the  witnesses,  whose  testimony  he  may  be  desirous  to  obtain. 
*  Sabstituted  for  first  jadge  of  a  county  court,  &c. 

Ibid.  %  13.  13*  Summons  for  witnesses.]  The  officer  to  whom  such  applica- 
tion shall  be  made,  shall  thereupon  issue  summons,  directed  to  all  such  witnesses 
as  shall  be  named  by  such  applicant^  and  requiring  the  attendance  of  such  wit- 
nesses before  him,  at  some  convenient  time  and  place,  to  be  expressed  in  such 
summons,  in  order  to  be  then  and  there  examined  touching  such  election. 

1  S.  S.  160,  §  14  14.  How  served.]  Such  summons  shall  be  served  by  deliv- 
ering a  CGffj  thereof  to  each  witness  named  therein,  a  reasonable  time  before  the 
day  on  which  the  attendance  of  such  witness  is  required. 

Ibid.  §  15.  15.  Notification  to  other  party.]  Whenever  any  summons  shall 
be  issued  as  aforesaid,  the  officer  issuing  the  same  shall  deliver  to  the  applicant  a 
notification,  directed  to  the  opposite  party,  and  stating  the  object  of  such  applica- 
tion, the  name  of  the  applicant,  and  the  time  and  place  fixed  for  the  examination 
of  the  witnesses. 

Ibid.  §  16.  16.  How  served.]  Such  notiGcation  shall  be  served  on  the  oppo- 
site party  by  delivering  to  him,  or  leaving  at  his  usual  place  of  abode,  a  copy 
thereof,  a  reasonable  time  before  the  day  fixed  for  the  aforesaid  examination ;  and 
such  examination  shall  not  be  proceeded  in  without  proof  of  the  due  service  of 
such  notification. 

Ibid.  §  17.  17.  Witnesses,  how  examined.]  All  witnesses  who  shall  attend, 
pursuant  to  said  summons,  and  all  other  witnesses  who  shall  be  produced  at  the 
time  and  place  aforesaid,  by  either  of  the  parties,  shall  then  and  there  be  examined, 
on  oatji  or  affirmation,  before  the  officer  wno  issued  the  summons,  touching  all  such 
matters  and  things  respectmg  the  election  about  to  be  contested,  as  shsdl  be  pro- 
posed by  either  of  the  parties. 

Ibid.  §  18.  18.  Depositions,  how  transmitted.]  The  testimony  given  on  such 
exammation  shall  be  reduced  to  writing  by  the  otncer  taking  the  same,  and  signed 
by  the  witnesses  respectively ;  after  whicn,  such  officer  shall  transmit  the  said 
testimony,  duly  certified  under  his  hand,  together  with  a  copy  of  the  summons 
and  notification  issued  by  him,  and  of  the  proof  of  the  service  of  such  notification, 
enclosed  and  under  seal,  to  the  clerk  of  the  senate  or  the  house  of  assembly,  as 
the  case  may  remiire. 

Ibid.  §  19.  19.  Witness's  fees.]  Every  witness  attending  by  virtue  of  any 
such  summons,  shall  be  entitled  to  the  same  fees  as  are  allowed  to  witnesses  in 
civil  suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  instance  such  wit* 
ness  was  summoned. 

Ibid.  §  20.  20.  Penalty  for  non-attendance.]  If  any  person,  being  summoned 
in  the  manner  aforesaid,  shall  refuse  or  neglect  to  attend  in  pursuance  of  such 
summons,  he  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  to  tlie  use  of 
the  j)eople  of  this  state. 

Z.  1879,  ch.  379,  §  6.  21.  tub-committee.  Fay  of  witnesses.  Committee  ex- 
penses.] Whenever  any  standing  committee  of  either  house  shall  be  charged  with 
the  duty  of  making  an  inquiry  or  investigation,  such  committee  shall  have  power  to 
appoint  a  sub-committee  to  consist  of  not  less  than  three  of  its  own  members  to 
make  such  inquiry  or  investigation,and  to  take  testimony  in  relation  thereto;  and  such 
committee  or  sub-committee  shall  have  all  the  power  and  authority  that  is  now 
conferred  by  law  upon  any  committee,  which,  by  the  terms  of  its  appointment,  is 
authorized  to  send  for  persons  and  papers ;  and  the  chairman  of  any  committee  or 
sub-committee  shall  have  all  the  power  and  authority  that  is  now  conferred  by  law 
upon  the  chairman  of  any  committee,  which,  by  the  terms  of  its  appointment,  is 
authorized  to  send  for  persons  and  papers,  and  the  chairman  of  sucn  conimittee 
and  of  such  sub-committee  shall  be  authorized  to  administer  oaths  to  all  witnesses 
coming  before  such  committee  or  sub-committee  for  examination.  Every  witness 
attendmg  as  such  before  any  such  committee  or  sub-committee  shall  be  entitled  to 


Digitized  by 


Google 


PUBLIC    OFFICERS.  27 

the  same  fees  as  are  allowed  witnesses  in  civil  suits  in  courts  of,  record.  Such  fees 
need  not  be  prepaid^  but  the  comptroller  shall  draw  his  warrant  for  the  payment 
of  the  amount  thereof^  when  the  same  shall  have  been  certified  to  by  the  chair- 
man of  such  committee,  and  duly  proved  by  affidavit  or  otherwise,  to  the  satisfac- 
tion of  the  said  comptroller.  Whenever  by  resolution  of  either  house,  a  committee 
shall  be  directed  tio  conduct  an  investigation,  or  take  testimony  in  any  other 
place  than  in  the  city  of  Albany,  the  comptroller  shall  draw  his  warrant  for  the 
payment  of  the  actual  and  necessary  expenses  incurred  thereby  by  such  committee 
or  sub-committee,  having  in  charge  such  investigation,  inquiry  or  taking  testimony, 
together  with  the  actucd  and  necessary  expenses  of  such  officers  and  employees  as 
shall  be  authorized  to  accompany  them;  but  no  such  expense  shall  be  paid  until  a 
bill  of  the  items  thereof,  in  detail,  shall  be  rendered  to  the  comptroller,  and  the 
correctness  thereof  shall  be  certified  by  the  chairman  of  such  committee,  and  duly 
approved  by  the  president  of  the  senate,  in  a  case  of  a  committee  of  the  senate, 
and  hj  the  speaker  of  the  assembly,  in  the  case  of  a  committee  of  the  assembly, 
and  duly  proved  by  affidavit  or  otherwise,  to  the  satisfaction  of  Ihe  comptroller. 

CHAPTER  VIL^ — Gompeksatiok  op  the  kembers  of  the  legislature  and 

THEIR   OFVICERS,    AND  THE    CONTINGENT  EXPENSES  OF   THE 
SENATE  AND  ASSEMBLY. 

SacmoN  1.  Members  to  receive  a  compensa-  Section  11.  Clerks  to  draw  orders  therefor, 
lion,    but   no   increase   beyond  13.  Order  to  be  voucher  for  clerk, 

three  dollars  a  day.  18.  Repeal  of  conflicting  acts. 

3.  Members  who  are  prevented  from  14.  Clerks  to  purchase  official  station- 

attending  by  sickness,  to  have  ery. 

like  par.  15.  Vouchers  therefor  to  be  paid  by 
8.  Comptroller  to  draw  warrant  on                             comptroller. 

certificate  of  presiding  officer.  16.  Repeal  of  inconsistent  acts. 

4.  Duties  of  clerks.  17.  Subordinate  officers  of  senate. 

5.  Contingent   expenses  of  the  two  18.  Subordinate  officers  of  assembly. 

houses.  19.  Their  salaries  and  mileage,  extra 

6.  Clerks  to  account  with  comptroller  allowance  prohibited. 

at  the  end  of  each  session.  .  20.  Officers  for  recess  work. 

7.  Number  of  papers  to  be  printed  8L  No  additional  employees,  except 

and    books    to   be    purchased,  on    emergencies    by    vote     of 

limited.  house. 

8.  Excess  not  to  be  paid  for  from  22.  Petitions  and  papers  presented  to 

state  funds.  be  filed,  copies  to  be  evidence. 

9.  Duty  of  superintendent  of  capitol.  28.  Return  of  title  deeds,  &c 
10.  Clerks  to  furnish  stationery  and                   24.  Expense  of  contested  seats. 

newspapers. 

1  B.  S.  161,  §  l.  1.  Pay  of  memberfk]  The  members  of  the  legislature  are  en- 
titled to  receive  for  their  serrieeB  a  compensation  to  be  ascertained  by  law,  and 
paid  ont  of  tiie  public  treasury.*  And  no  law  can  be  passed  increasiDg  the  com- 
pensation of  the  members  of  the  legislature  beyond  the  sum  of  three  doUars  a  day. 

Pay  of  each  member  not  to  exceed  three  hundred  dollars  in  the  aggregate.  He  shall  receive 
three  dollars  per  day  during  an  extra  session.  Mileage  is  allowed  at  the  rate  of  one  dollar  for 
every  ten  miles,  going  or  returning.  The  speaker  to  receive  one-third  additional  per  diem. 
Const.,  Art  III.,  Sec.  6. 

*  Provision  that  increase  shall  not  cake  effect  during  same  session  struck  out.  Such  clause 
in  the  Constitution  of  1821  was  omitted  in  that  of  1846. 

J  bid.  §  4.  2.  Sickness.]  If  any  member  of  the  senate  or  assembly  shall,  after 
his  arrival  at  the  place  of  meeting  of  either  house,  or  on  his  way  thereto,  be  pre- 
vented by  indisposition  from  attending  either  of  the  said  houses,  he  shall  be 
entitled  to  the  liKe  compensation  for  every  day  he  shall  be  so  prevented. 
(  Ibid.  §  5.  3.  Certificate  of  presiding  officers.]  The  comptroller  shall  draw  his 
warrant  for  the  payment  of  such  sum  as  may  so  become  due  to  each  member 
respectively,  upon  the  receipt  of  a  certificate,  signed  by  the  president  of  the  senate, 
or  the  spealcer  of  the  assfombly  (as  the  case  may  be),  setting  forth  the  number  of 
days  that  the  member  in  whose  favor  it  shall  be  given,  may  have  attended,  and  the 
estimated  distanee  of  hJs  place  of  residence,  from  the  place  of  meeting. 

[Laws  of  1853,  ch.  590.    The  revisors  in  their  2d  ed.  inserted  as  §  7  the  21st  sec.  of  ch.  877, 
Laws  of  1829,  allowing  the  clerk  of  the  senate  |850  a  year  extra  pay.    That  sect,  never  was  in 
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fact  a  part  of  the  Rev.  St.,  and  is  therefore  omitted  here.  The  original  §  7  of  the  Rev.  St.  pro- 
vided for  compeneation  for  the  serjeant-at-arms,  doorkeepers,  &c.  The  act  of  1858  repeals  ^  7, 
but  which  of  tliese  two  sections  is  thus  repealed  it  is  not  for  the  editor  to  determine.  Note. 
1  Edm.  Stat,  at  large,  160.] 

It  is  plain  that  botli  of  said  sections  numbered  7,  were  abrogated  by  the  act  of  1858,  which 
referred  to  the  third  edition  of  the  Revised  Statutes.— J.  D.  Fat. 

Jbid.  §  8,  substifcuted  for  original  by  L.  1853,  ch.  530.  1  Edm.  160.  4.  Duty 
of  clerks.]  The  clerk  of  the  senate  shaU  keep  a  iournal  of  executive  proceedings, 
and  each  of  the  said  chief  clerks  as  aforesaid  shall  prepare  indexes  to  the  ioumals 
and  documents  of  the  two  houses,  the  same  to  be  subject  to  the  approval  of  the 
secretary  of  state,  and  without  any  other  compensation  or  allowance  for  the  same 
than  is  above  provided. 

Ibid.  8  11.  Made  such  by  L.  1853,  ch.  530.  1  Edm.  161.  6.  Contingent 
expenses  of  legislature.]  All  purchases  of  furniture  and  other  articles  mentioned 
in  this  section  for  the  use  of  the  legislature,  or  of  either  house,  shall  be  made  by 
the  clerks  of  the  respective  houses  under  the  direction  of  the  comptroller,  and 
subject  to  his  approval*  And  all  moneys  required  to  defray  the  expenses  of  such 
furniture,  of  the  legislative  manual  of  diagrams  and  of  file  boards  for  bills  and  doc- 
uments of  the  two  houses,  of  postage  on  papers  and  documents  sent  by  members 
through  the  mails  and  of  transmitting  the  session  laws,  iournals  and  documents 
of  the  two  houses  to  the  members  ana  officers  thereof^  shall  be  paid  out  of  the 
general  fund,  but  no  money  shall  be  paid  out  of  the  treasury  by  virtue  of  any  resolu- 
tion of  either  hou^e  of  the  legislature,  and  the  appropriation  known  as  the  con- 
tingent fund  is  hereby  abolished. 

Substituted  for  §§  11, 12,  R.  S..  8d  edition. 

Ibid.  §  13.  Made  such  by  L.  1853,  ch.  530.  1  Edm.  161.  6.  The  clerks  to 
account.]  The  clerks  of  the  senate  and  assembly  ehall  account  to  the  compti*oller 
at  the  end  of  each  session  for  any  moneys  received  by  them,  and  shall  furnish 
to  him  satisfactory  evidence  that  the  charges  contained  in  their  accounts  are  cor- 
rect and  reasonable,  and  all  accounts  and  vouchers  for  the  expenses  provided  for  in 
the  last  two  preceding  sections  of  this  act  shall  be  presented  for  audit  at  the  end 
of  each  month,  and  shall  as  far  as  practicable  include  all  expenses  and  payments 
up  to  the  time  of  rendering  such  accounts.  The  comptroller  shall  make  such 
rules  and  regulations  with  reference  to  this  and  the  two  preceding  sections  of 
this  act,  and  to  enforce  the  observance  of  the  same,  as  to  him  shall  seem  proper, 

[Laws  of  1853,  ch.  530,  made  this  section  a  substitute  for  sections  13  and  14  of  the  Rev.  St. 
There  never  were  any  sections  11, 12, 13  and  14  to  this  title.  The  confusion  in  these  enactments, 
and  in  the  numbering  of  the  sections,  is  the  fault  of  the  act  of  1853.  Note.  1  Edm,  Stat,  at 
Large,  162.] 

The  framer  of  the  act  of  1853,  evidently  had  before  him  the  3d  edition  of  the  Rev.  St., 
which  was  published  in  1852.  In  tliat  edition,  §  6  comprised  the  original  section,  and  §  1  of  2/. 
1880,  ch.  834;  ^7,  embodii^d  L.  1841,  ch.  274,  §  9;  §  8  consisted  of  L.  1829,  ch.  377,  §  21 ; 
§  9.  was  the  original  7 ;  §  10,  was  §  2  of  Z,  1844,  ch.  322 ;  §  11,  was  the  original  8  ;  §  12, 
was  the  original  9  ;  §  13,  was  the  original  10  ;  and  L,  1842,  ch.  310,  section  2,  appeared  as  §  14. 
—J.  D.  Fay. 

L.  1853,  ch.  530,  §  9.  (Not  in  Edm.  Stat,  at  Large.)  7.  Printing.]  It  shall 
not  be  lawful  for  either  branch  of  the  legislature,  without  the  consent  of  the  other, 
to  order  more  than  four  thousand  copies  of  any  paper  or  document  relating  to  the 
business  before  it,  or  of  any  report  made  to  it,  or  to  the  legislature,  prints,  or 
the  pui-chase  of  any  books  for  the  use  of  the  legislature,  or  the  members  thereof, 
the  aggregate  cost  of  wliich  shall  exceed  the  sum  of  one  hundred  dollars,  or  to  ap- 
point any  traveling  committee,  either  of  its  own  members  or  of  other  persons,  for 
any  purpose  whatever,  at  the  public  expense,  except  in  case  of  contested  elections. 

Ibid.  §  10,  8.]  Any  printing  done,  or  books  purchased,  or  committees  ap- 
pointed, or  other  action  taken  inconsistent  with  the  provisions  of  this  act,  shall 
not  be  paid  for  by  the  comptroller  or  any  officers  of  this  state  out  of  the  public 
funds. 

Ibid.  §  11.  9.  Superintendent's  duty.]  It  shall  be  the  duty  of  the  superin- 
tendent of  the  capitol,  at  the  close  of  each  session  of  the  legislature,  to  collect  the 
books  of  the  senate  and  assembly  library  and  put  them  in  order;  to  put  and  keep 
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in  order  the  several  balls  and  rooms  in  the  use  of  the  legislature,  with  their  fumi- 
tnre  ;  he  shall  also  take  care  that  the  occupied  parts  of  the  building  are  kept 
warmed  and  ventilated,  swept  and  cleaned,  under  the  direction  of  the  trustees  of 
the  Capitol ;  he  shall  employ  so  many  necessary  assistants  for  that  purpose  at  such 
prices  as  the  trustees  of  the  capitol  shall  approve ;  he  shall  •  render  monthly  ac- 
counts to  the  trustees  of  the  capitol,  who  shall  audit  and  certify  the  same,  and 
they  shall  thereu^n  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller. 

L.  1859,  ch.  1,  g  1.  3  Edm.  63.  10.  Stationery  and  newspapers.]  The  clerks 
of  the  senate  and  assembly  shall,  when  requested  by  any  senator  or  member  of  the 
house  of  assembly,  or  any  officer  or  reporter  or  otner  person  attached  to  or  em- 
ployed by  the  senate  or  assembly  who  shall  be  entitled  by  law  to  receive  an  allow- 
ance for  stationery  and  newspapers,  furnish  to  such  person  such  stationery  or 
newspapers  as  he  shall  require,  to  an  amount  not  exceeding  thirty  dollars. 

Ibid.  §  2.  11.  Clerks  orders  therefor.]  When  requested  by  any  such  person 
specified  in  the  preceding  section,  the  clerk  shall  di*aw  an  order  for  such  news- 
papers as  the  individual  may  designate,  upon  the  publishera  or  vendera  of  the 
same,  as  is  now  the  custom  ;  and  if  requested  by  the  aforesaid  persons,  the  clerk 
shall  issue  to  such  person  an  order  upon  such  stationer  or  bookseller  as  the  per- 
son shall  designate,  for  stjitionerv  to  such  an  amount  as  such  person  may  require, 
to  an  amount  which,  when  added  to  the  price  of  the  newspapers  received  by  such 
senator,  member  or  officer,  or  other  person  aforesaid,  shall  not  exceed  the  sum  of 
thirty  dollars. 

Ihii,  §  3.  12.  Orders  to  be  youchers.]  The  order  mentioned  in  the  last  sec- 
tion returned  to  the  clerk  accompanied  by  a  certificate  of  the  person  in  whose 
&vor  the  same  was  drawn,  that  he  has  received  the  amount  of  the  stationery  men- 
tioned.itt  the  order  from  the  stationer  or  bookseller  named  therein,  shall  be  a  suf- 
ficient voucher  to  the  clerk,  and  from  him  to  the  comptroller,  that  the  same  has 
been  delivered  to  and  received  by  such  person. 

1  bid.  §  4.  13.  BepeaL  ]  All  acts  and  parts  of  acts,  so  far  as  they  are  incon- 
gistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

L.  1860,  ch.  395,  §  1.  3  Fdm.  65.  14.  Official  stationery,  &c.]  The  clerks  of 
the  senate  and  assembly  are  hereby  respecti^ly  authorized  to  procure  and  pur- 
chase all  necessary  stationery,  printed  blanks,  and  other  articles  necessary  for 
official  use  in  their  respective  departments,  and  the  department  of  the  sergeant-at- 
arms. 

Ibid.  §2.  16.  Vouchers  therefor.]  The  vouchers  for  all  purchases  made  by 
said  clerks  in  pursuance  of  the  preceding  section,  shall  be  allowed  and  paid  by 
the  comptroller,  in  the  settlement  of  their  official  accounts,  in  the  same  manner 
that  other  contingent  expenses  of  their  respective  departments  have  been  hereto- 
fore allowed  and  paid. 

Ibid.  §  3.  16.  BepeaL]  All  acts  and  parts  of  acts  which  are  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

This  DO  doubt  annuls  ttie  last  clause  of  §  7,  L  1858,  cli.  580,  which  preserved  for  the  comp« 
troller  the  author!  tj  to  furnish  to  the  clerks  stationery  for  recording  official  proceedings. 

L.  1879,  ch.  379,  §  1.  17.  Subordinate  officers  of  senate.]  The  senate  may  elect 
or  appoint  a  clerk,  a  stenographer,  a  sergeant-at-arms,  a  postmaster,  who  shall 
also  act  as  assistant  sergeant-at-arms,  an  assistant  postmaster,  a  post-office  messen- 
ger, a  principal  doorkeeper  and  four  assistants,  one  person  who  shall  act  as  janitor 
of  the  senate  chamber  and  its  ante-rooms,  and  one  assistant,  seven  persons  to 
serve  as  clerks  of  committees,  one  of  whom  shall  be  desi^ated  to  serve  as  clerk  to 
the  committee  on  finance,  one  to  the  committee  on  judiciary,  one  to  the  committee 
on  cities,  and  the  remaining  four  to  serve,  under  the  direction  of  the  clerk  of  the 
senate,  upon  the  remaining  commettees  of  the  senate,  and  ten  pages  who  shall  be 
appointed  for  the  session,  by  the  clerk,  and  who  shall  not  be  under  fourteen  years 
of  age,  and  they  shall  also  serve,  under  the  direction  of  the  clerk  of  the  senate,  as 
messengers  to  committees.  The  president  of  the  senate  may  appoint  a  clerk  and 
messenger,  and  the  clerk  of  the  senate  may  appoint  an  assistant  clerk,  a  journal 
clerk,  four  deputy  clerks,  one  of  whom  shall  act  as  assistant  engrossing  clerk,  and 
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also  OS  clerk  to  the  committee  on  engrossed  bills,  a  librarian,  and  an  assistant  libra- 
rian, and  a  superintendent  of  documents,  and  three  messengers,  one  of  whom 
shall  act  as  bank  messenofor. 

Ibid.  §  2.  18.  Subordinate -offii/ers  of  assembly.]  The  assembly  may  elect  or 
appoint  a  clerk,  a  stenographer,  a  sergeant- at-arms,  a  postmaster,  an  assistant 
postmaster  who  shall  also  act  as  supenintendent  of  the  mail  and  express  depart- 
ment^  a  post-office  messenger,  a  superintendent  of  documents,  a  principal  door- 
keeper who  shall  also  act  as  assistant  sergeant-at-arms,  and  eight  assistant  door- 
keepers, one  person  who  shall  perform  the  duties  of  janitor  of  the  assembly  chamber 
and  its  ante-rooms,  and  one  assistant  janitor,  seven  persons  to  serve  as  clerks  of 
committees,  one  of  whom  shall  bo  designated  to  serve  as  clerk  to  the  committee 
on  ways  and  means,  one  as  clerk  to  the  committee  on  judiciary,  one  to  the  com- 
mittee on  cities,  and  one  as  clerk  to  the  committee  on  railroads,  and  the  remaining 
three  to  serve  under  the  direction  of  the  clerk  of  the  assembly,  upon  the  remaining 
committees  of  the  assembly;  three  general  messengers,  one  of  whom  shall  act  as 
superintendent  of  the  wrapping  aepartment,  and  twenty  pages  who  shall  be 
appointed  by  the  clerk  for  the  whole  session,  and  who  shall  not  be  under  fourteen 
years  of  age  and  shall  also  serve  under  the  direction  of  the  clerk  of  the  assembly 
as  messengers  to  committees.  The  speaker  may  appoint  a  clerk  and  one  messenger, 
the  clerk  of  the  assembly  may  appoint  an  assistant  clerk,  a  journal  clerk  and  eight 
deputy  clerks,  one  of  whom  shall  act  as  one  of  the  assistant  engrossing  clerks,  and 
also  as  clerk  to  the  committee  on  engrossed  bills,  a  librarian  and  assistant  libra- 
rian, and  three  messengers,  one  of  whom  shall  act  as  bank  messenger. 

Ibid.  §  3.  19.  Their    compensation.]     The  following  compensation   shall  be 

f}aid  for  the  annual  session  of  the  legislature  :  To  the  clerks  of  each 
lousc  three  thousand  five  hundred  dollars,  to  the  assistant  clerks  and  jour- 
nal clerks  each  two  thousand  dollars,  to  the  deputy  clerks  each  fifteen 
hundred  dollars  except  to  the  deputy  clerks  designated  to  act  as  clerk  to  the 
senate  committee  on  engrossed  bills  who  shall  receive  nine  hundred  dollars, 
to  the  clerk  of  the  president  of  the  senate  six  dollars  per  day,  to  the  speaker's  clerk 
six  dollars  per  day,  to  the  sergeant-at-arms,  the  librarians  and  assistant  librarians, 
the  postmasters,  the  assistant  postmasters  and  the  principal  doorkeepers  of  the 
senate  and  assembly  to  each  of  them  six  dollars  per  day,  to  the  assistant  door- 
keepers, the  janitors  and  assistant  ianitors,  the  superintendent  of  documents  of 
the  senate  and  assembly  each  five  doujU's  per  day,  to  the  stenographers  fifteen  hun- 
dred dollars  each.  The  duties  of  the  stenographers  shall  be  to  be  present  at  every 
session  of  the  bodv  for  which  they  are  respectively  appointed,  and  to  take  steno- 
graphic notes  of  the  debates  in  such  respective  bodies  and  in  the  committee  of  the 
whole  thereof,  and  to  furnish  a  copy  of  the  same  written  out  in  long  hand  to  any 
member  of  the  body  for  which  he  is  appointed  stenographer  as  aforesaid.  To  the 
clerks  of  the  committees  of  ways  and  means  and  judiciary  of  the  assembly,  and 
the  finance  ani  judiciary  of  the  senate  seVen  dollars  per  diAy  each,  and  to  the  clerks 
of  the  committees  of  affairs  of  cities  of  the  senate  any  assembly  six  dollars  per  day 
each,  and  to  the  clerks  of  the  other  committees  of  each  house,  each  five  dollars 
per  day ;  to  the  post-office  messengers  three  dollars  per  day,  to  the  bank  messen- 
gers of  the  clerks  of  the  senate  and  assembly  each  six  dollars  per  day,  to  the  other 
messengers  each  three  dollars  per  day,  to  the  pa^eseach  two  dollars  per  day.  .And 
the  employees  of  the  senate  and  assembly,  whether  appointed  or  elected,  shall  each 
be  ijaid  the  same  per  diem  compensation,  respectively  for  each  day  of  any  extra 
session  of  the  legislature  which  may  be  held,  as  their  respective  compensation  or 
per  diem  allowance  as  established  by  this  section  would  give  per  day  for  every  day 
of  the  regular  session  of  the  legislature  of  the  same  year.  And  the  officers  and 
employees  of  the  senate  who  may  be  designated  to  attend  upon  the  senate  when 
sitting  as  a  court  for  the  trial  of  impeachments,  or  upon  the  trial  of  judicial  or 
other  officers  on  the  recommendation  of  the  governor,  shall  be  paid  the  same  per 
diem  allowance  as  for  attendance  at  an  extra  session  of  the  legislature,  as  herein 
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provided.  And  the  clerks  of  the  senate  and  assembly  shall  annually  without  com- 
pensation revise,  mail  and  send  to  the  members  of  the  legislature  previous  to  the 
organization  thereof  the  clerk's  manual,  and  also  within  thirty  days  after  the 
organization  of  the  legislature  prepare  a  statistical  list  of  the  members  and  officers 
with  their  boarding-houses.  And  the  post-office  messengers  shall  carry  the  mails 
for  the  senate  and  assembly,  and  under  the  direction  of  the  postmasters  assist  in 
the  duties  of  the  post-office,  and  the  postmasters  and  assistant  postmasters  shall 

Eerform  all  the  labors  in  the  mail  and  express  departments  of  their  respective 
ouses*  And  there  shall  be  paid  annually  to  the  clerk  of  the  senate  five  hundred 
dollars,  and  to  the  clerk  of  the  assembly  seven  hundred  and  fifty  dollars,  for 
indexing  the  journals,  bills  and  documents  of  the  senate  and  assembly ;  and  here- 
after the  indices  of  the  journals,  bills  and  documents  of  the  two  houses  of  the  leg- 
islature shall  bo  made  by  the  clerks  of  the  respective  houses  instead  of  by  the  sec- 
retary of  the  state,  as  heretofore  provided  by  law.  And  there  shall  be  paid  annu- 
ally to  the  clerk  of  the  senate  five  hundred  dollars,  and  to  the  clerk  of  the  assem- 
bly seven  hundred  aad  fifty  dollars,  or  so  much  thereof  as  may  be  necessary,  for 
extra  clerical  services  and  engrossing,  and  no  extra  allowance  shall  be  made  to  the 
officers  and  employees  above  named  on  any  pretense  whatever.  The  compensation 
and  per  diem  allowance  in  this  section  provided  for  shall  be  paid  on  the  waiTant 
of  the  comptroller  upon  the  certificate  of  the  speaker  for  the  officei's  and  employees 
of  the  assembly,  and  the  president  of  the  senate  for  the  officers  and  employees  of 
the  senate.  All  appointments  made  under  this  act  shall  be  entered  on  the  journal 
of  the  house  wherein  they  are  so  made  ;  such  entry  shall  specify  the  date  of  the 
appointment,  and  the  length  of  time  the  same  is  to  be  continued.  The  pay  of 
officers  who  receive  by  the  provisions  of  this  act  a  per  diem  conpensation  shall 
commence  at  the  date  of  their  appointment.  No  fee  or  per  diem  compensation 
shall  be  allowed  to  any  officer  of  either  branch  of  the  legislature  for  or  on  account 
of  his  attendance  upon  the  opening  of  the  next  succeeding  session  of  said  body, 
except  to  the  clerk,  journal  clerk,  speaker's  clerk,  sergeant-at-arms,  postmaster, 
librarian  and  principal  doorkeeper  of  the  senate  and  assembly,  and  an  assistant 
doorkeeper  and  four  pages  in  the  senate,  and  three  assistant  doorkeepers,  two 
messengers  and  six  pages  in  the  assembly,  the  presiding  officers  of  the  respective 
houses  shall  designate  which  assistant  doorkeeper  and  pages  of  the  senate  and 
which  assistant  doorkeepers,  pages  and  messengers  of  tne  assemhly  may  attend 
upon  the  organization  of  the  next  legislature,  and  no  other  officers  of  either  branch 
of  the  legislature  shall  be  allowed  to  attend  upon  such  organization.  Such  desig- 
nation shall  be  made  before  the  close  of  the  session,  and  be  entered  upon  the 
journals  of  the  respective  houses.  Said  officers  named  in  this  section  who  shall 
serve  at  the  opening  of  the  next  session  of  the  legislature  as  aforesaid,  shall  receive 
the  same  rate  of  compensation  during  each  day's  service,  as  they  were  entitled  by 
law  to  receive  for  like  services  at  the  preceding  sesion  of  the  le^slature. 

Ibid.  §  4.  20.  Officers  for  work  during  recess.  ]  <The  president  of  the  senate 
may  designate  three  officers  of  the  senate,  and  the  speaker  of  the  assembly  may 
designate  three  officers  of  the  assembly,  to  remain  after  the  adjournment  of  the 
legislature  to  perform  duty  under  the  direction  of  the  clerk  of  each  house  respect- 
ively, for  a  period  not  exceeding  ten  days.  The  officers  so  designated  shall 
receive  the  same  per  diem  compensation  respectively  as  they  were  entitled  to  re- 
ceive in  their  respective  offices  for  the  session,  the  same  to  be  paid  by  the  comp- 
troller on  the  certificate  of  the  elerk  of  the  house  for  which  they  were  respectively 
appointed. 

Ibid.  §  5.  21.  Ho  additional  employees.  Exception.]  No  additional  officers  or 
employees  shall  be  elected  or  appointed  by  the  senate  or  assembly,  except  that 
either  house,  by  a  majority  vote  thereof,  may  employ  a  stenographer,  for  a  commit- 
tee of  investigation  or  other  committee  whenever  necessary.  The  president  ahd 
clerk  of  the  senate  are  hereby  authorized  on  the  part  of  the  senate,  and  the  speaker 
and  clerk  of  the  assembly  are  hereby  authorized  on  the  part  of  the  assembly,  to 
detail  any  of  the  officers  or  employees  in  their  respective  houses  to  perform  such 
duties  in  addition  to  those  ordinarily  performed  as  they  may  deem  advisable  to 
promote  the  business  of  either  house. 

Assembly  clerk  and  messenger  to  committee  on  general  laws.    L,  1875,  ch.  241. 

L.  1837,  ch.  140,  §  1.  3  Edm.  54.  22.  Petitions,  &c.,  where  to  be  kept.]  All 
petitions  and  papers  presented  to  the  senate  or  assembly  shall  be  kept  on  file  in 
each  of  the  houses  where  they  shall  be  originally  presented  ;  and  copies  of  said 
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petitions  or  papers*,  certified  by  the  clerk  of  the  house  in  vhich  they  shall  be  pre- 
sented and  tiled,  shall  be  prima  facie  evidence  thereof,  wherever  the  same  may 
be  required  within  this  state. 

Ibid,  §  2.  23.  Title  deeds^  &c.]  Either  house  may,  by  resolution,  order 
title  deeds  or  original  documents  accompanying  any  petition,  to  be  delivered  to 
the  persons  entitled  thereto. 

L.  1875,  ch.  557,  §  1.  24.  Contested  seats.]  Hereafter,  whenever  the  seat  of 
any  member  of  either  branch  of  the  legislature  of  this  state  shall  be  contested  by 
any  person  claiming  the  right  to  said  seat,  no  expense  incurred  by  the  contestant, 
in  prosecuting  his  claim  to  the  same,  shall  be  paid  by  the  state,  unless  said  contest- 
ant shall  be  awarded  said  seat. 
DIVISION    III. — Duties    of  the  Isxecutive  officers  of  the  state,  and 

VARIOUS     matters      CONNECTED      WITH     THEIR      RESPECTIVE 
DEPARTMENTS. 
CHAPTER  I.  The  governor,  lieutenant-governor,  or  other  person  administering  the  government 
of  the  state. 
n.  The  secretary  of  state. 

III,  The  comptroller. 

IV.  The  treasurer. 

V.  The  attorney  generaL 
VI.  The  state  engineer  and  surveyor. 

VII.  Provisions  relating  to  two  or  more  of  the  executive  officers. 
VIII.  Inspector  and  superintendent  of  public  worlts. 

CHAPTER    L — The   governor,   lieutenant-governor,   or  other   person 

ADMINISTERING  THE  GOVERNMENT  OF  THE  STATE. 

Section  1.  Military  and  naval  command  of  Section  11.  Governor  may  also  employ  counsel  to 

governor.  assist  attorney-general  irf  any  suit. 

2.  His  general  duties.  12.  Governor  to  exchange    copies  of 

8.  His  general  powers.  session  laws  with  other  states. 

4  To  Imve  custody  of  the  privy  seal.  18.  Where  laws  received  by  him  from 

5.  In  case  of  his  impeachment,  &c.,  other  states  to  be  deposited. 

lieutenant-governor  to  act.  14  Expenses  of  these  duties  paid  out 

6.  Lieutenant-governor   is    president  of  irea-'ury. 

of  senate.  15,  Provisions  in  relation  to  governor, 

7.  When  president  of  senate  to  act  to  whom  to  apply. 

as  governor.  16.  To  keep  register  of  applications. 

8.  Governor   to   notify  attorney-gen-  17.  And  the  same  for  pardons. 

eral,  when  suits  are  conunenced,  18.  To  preserve  the  reports  of  judges. 

&c.  19.  To  keep  an  account  of  expenses. 

9.  He  may  employ  counsel  to  assist  20.  Pay  of  private  secretary  and  clerk 

attomejr-general,    in    defending  hire. 

such  suits.  21.  Private  secretary  may  sign  nota- 
10.  Such  counsel  and  the  attorney-gen-  rial  commissions, 

eral,  to  be  paid  out  of  treasury. 

1  R.  8.  163,  §  1.  1  Edm.  163.  1.  Ooyemor's  ooinmand.]  The  governor 
is  general  and  commander-in-chief  of  all  the  militia,  and  admiral  of  the  navy 
of  the  state,  including  the  land  and  naval  forces  of  the  state,  in  time  of  war,  or 
which  this  state  may  keep,  with  the  consent  of  congi'ess,  in  time  of  peace. 

Ibid.  §  2.     2.     His  duty.]    It  is  the  duty  of  the  governor, 

1.  To  communicate  by  message  to  the  legislature  at  every  session,  the  condi- 
tion of  the  state,  and  to  recommend  to  them  such  measures  as  he  judges  expe- 
dient. 

2.  To  transact  all  necessary  business  with  the  officers  of  government,  civil  and 
military. 

3.  To  expedite  all  such  measures  as  may  be  resolved  upon  by  the  legislature, 
and  to  take  care  that  the  laws  be  faithfully  executed. 

Ibid.%^.    3.     Powers.]     He  has  power, 

1.  To  convene  the  legislature  or  the  senate  only,  on  extraordinary  occasions. 

2.  To  grant  reprieves  and  pardons  after  conviction,  for  all  offenses,  except 
treason  and  cases  of  impeachment,  and  to  suspend  the  execution  of  the  sentence 
or  conviction  for  treason,  until  the  case  shall  De  reported  to  the  legistature  at  its 
next  session. 

1  R.  8.  164,  §  4.  As  amended,  L.  1880,  ch.  86.  4.  Seals  of  state.]  The 
governor  shall  have  the  custody  of  the  privy  seal,  of  which  description  in  writing 
has  been  deposited  and  recorded  in  the  secretary's  office,  and  which  shall  be  and 
continue  the  privy  seal  of  this  state. 

Ibid.  §  5.    5.    Lieutenant  goYemor.]    In  case  of  the  impeachment  of  the 
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governor,  or  his  removal  from  oflBce,  death,  resignation  or  absence  from  the  state, 
the  powers  and  duties  of  the  office  devolve  upon  the  lieutenant-governor  for  the 
residue  of  the  term,  or  until  the  governor,  absent  or  impeached,  shall  return  or  be 
acquitted.  But  when  the  governor  shall,  with  the  consent  of  the  legislature,  be 
out  of  the  state  in  time  of  war,  at  the  head  of  a  military  force  thereof,  Ke  still 
continues  commander-in-chief  of  all  the  military  force  of  the  state. 

Ibid.  %  6.  6.]  The  lieutenant-governor  is  president  of  the  senate,  but  has 
only  a  casting  vote  therein. 

Ibid,  §  7.    7.]     If  during  a  vacancy  of  the  office  of  governor,  the  lieutenant- 
.    governor  shall  be  impeached,  displacecl,  resign  or  die,  or  be  absent  from  the  state^ 
the  president  of  the  senate  must  act  as  governor,  until  the  vacancy  shall  be  filled, 
or  tbe  disability  shall  cease. 

I  bid.  §  12.  8.  Suits.] .  Whenever  the  governor  shall  receive  notice  of  any 
suit  or  proceeding  having  been  commenced,  for  the  I'ecovery  of  any  lands  held 
under  a  warranty  from  the  people  of  this  state,  it  shall  be  his  duty  to  inform  the 
attorney-general,  and  require  him  to  make  every  legal  or  equitable  defense  against 
such  suit  or  proceedings. 

1  R.  8,  165,  §  13.  9.]  The  governor  naay  employ  such  able  counsel  and 
other  persons  as  he  may  judge  proper,  to  assist  the  attorney-general  in  making 
such  defense. 

Ibid.  §  14. .  10.]  Such  sums  of  money  as  the  governor  shall  certify  to  be 
reasonable  and  just,  for  the  payment  of  counsel  fees,  and  other  expenses  incurred 
in  every  such  defense,  or  a»s  an  allowance  to  the  attorney-general  for  his  services 
and  expenses  therein,  shall  be  paid  out  of  the  treasury. 

Ibid.%ib.  11.]  The  governor  may  also  employ  such  counsel  as  he  may 
deem  proper  to  assist  the  attorney-general  in  any  suit  prosecuted  or  defended  by 
him  in  behalf  of  this  state ;  and  the  reasonable  compensation  of  such  counsel,  to  be 
certified  by  the  governor,  shall  be  paid  out  of  the  treasury. 

Ibid.  §  16.  12.  Session  laws.]  It  shall  be  the  duty  of  the  governor  to  trans- 
mit, free  of  expense,  to  the  executive  of  each  state  in  the  union,  three  copies  of  the 
acts  of  eaoh  future  session  of  the  legislature  of  this  state,  as  soon  as  the  acts  shall 
be  printed,  and  to  request  a  similar  communication  to  be  made  to  him  of  the  laws 
of  the  several  states. 

See  also  public  printing. 

Ibid,  §  17.    13.     Laws  of  other  states.]     Whenever  in  pursuance   of  such  re- 

3uest,  the  statutes  of  any  other  state  shall  be  received  by  the  governor,  he  shall 
eposit  one  copy  thereoi  in  the  state  library,  one  in  the  senate  chamber  and  one 
in  the  assembly  chamber ;  if  but  one  copy  be  received  it  shall  be  deposited  in  the 
in  the  state  library. 

Ibid.  §  18.  14.  Expenses.]  All  expenses  incurred  in  the  execution  of  the 
duties  prescribed  by  the  two  last  preceding  sections,  shall  be  paid  out  of  the 
treasury. 

Ibid,  §  19.  15.  Person  administering  the  goyemment.  ]  Every  provision  in  the 
constitution  and  laws  of  this  state,  in  mladon  to  the  powers  and  duties  of  the  gov- 
ernor, and  in  relation  to  acts  and  duties  to  be  performed  by  other  officers  or  per- 
sons towards  him  shall  be  construed  to  extend  to  the  person  administering,  for 
the  time  being,  the  government  of  the  state. 

Ibid.  §  20.  Added  by  L.  1858,  ch.  64.  1  Edm.  165.  16.  Eegister  of  appli- 
cations to  goyemor.]  The  governor  shall  cause  to  be*  kept  in  proper  books  to  be 
popovided  for  that  purpose,  a  full  and  complete  re^ster  of  all  applications  or  peti- 
tions made  to  him  for  the  discharge  of  any  duty  imposed  on  him  by  the  constitu- 
tion or  laws  of  this  state,  or  for  the  exercise  of  any  power  in  him  vested ;  which 
register  so  made  shall  be  and  remain  in  tho  executive  chamber  and  the  original 
^  papers  on  which  each  application  or  petition  is  founded  shall  remain  on  file  in  the 
ex^ecutive  chamber,  and  with  the 'register  so  made  shall  be  delivered  to  his  succes- 
sor when  he  shall  have  been  duly  qualifled.  But  whenever  an  application  for 
appointment  to  office  in  his  gift  or  nomination  shall  be  refused  by  the  governor, 
he  may  in  his  discretion  deliver  to  the  unsuccessful  applicants  his*  letters,  recom- 
mendations and  petitions  in  relation  thereto. 

Ibid.  §  21,  As  so  added.  17.  And  of  pardons.]  The  governor  shall  cause 
to  be  provided  in  his  office  proper  books,  in  which  shall  be  entered  all  applications 
made  to  him  for  the  pardon  of  any  prisoner  or  commutation  of  any  sentence,  with  a 
record  of  the  same  and  a  list  of*^  tlie  official  signatures  and'  recommendationa  in 
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favor  of  such  application,  and  all  the  original  papers  on  which  such  application  ii 
founded  shall  remain  on  file  in  the  executive  chamber. 

Ibid.  §22.  As  80  added.  18.  PreserviBg  reports  of  judges.]  The  governcr 
fihall  cause  to  be  preserved  and  jBled  in  his  office  the  judges'  reports  made  to  hiiu 
pursuant  to  the  provisions  of  the  statute  of  the  testimony  on  which  capital  convic- 
tions liad  taken  place.  He  shall  also  keep  a  register  of  the  same,  in  which  sha  I 
be  recorded  anv  action  which  he  may  have  taken  in  relation  to  such  convictions, 
and  the  same  snail  remain  in  the  executive  chamber. 

Ibid.  §  23.  As  so  added.  19.  Account  of  expenses.]  The  governor  shall  also 
cause  to  be  kept  a  book  containing  a  stiatement  of  his  disbursements  for  the  inci- 
dental expenses  of  his  department ;  of  rewards  offered  by  him  for  the  apprehen- 
sion of  criminals  and  expenses  incurred  in  sending  the  repibrts  of  courts  aiid  copies 
of  the  laws  of  this  state  to  other  states,  and  of  all  other  ofdcial  expenses  and  dis- 
bursements. 

Ibid.  §  24.  As  so  added.  20.  Salary  of  private  secretary.  Clerk  hire.]  The 
salary  of  the  private  secretary  is  hereby  fixed  at  two  thousand  dollars  per  annum, 
and  a  further  sum  of  twenty-six  hundred  dollars  per  annum,  or  so  much  thereof 
ai  may  be  required,  shall  be  allowed  to  the  governor  for  the  payment  of  clerks 
and  messengers  for  the  executive  department,  to  be  be  paid  by  the  treasurer  to  ihe 
governor,  on  the  warrant  of  the  comptroller. 

L.  1873,  ch.  85,  §  1.  21.  Signing  notarial  commissions.]  The  private  secre- 
tary of  th?  governor  is  hereby  authorized  to  si^n,  in  his  behalf,  commissions  issued 
to  notaries  jjublic.  All  such  commissions,  so  signed,  shall  have  the  same  force  and 
effect  as  if  signed  by  the  governor. 

CHAPTEB  11. —The  8ecb;^.taby  of  state. 

Section    1.  Secretary  of  state  to  have  care  of     ..  furnished  with  a  complete  set  of 

all  books  and  papers  deposited  laws. 

in  his  office,  and  the  great  seal        Section  12.  SecreUry    of   state   to    purchase 

2.  All  deeds  to  state  to  be  deposited  necessary  sets,  of  laws  for  dis- 

there.  tributiun. 

8.  To  provide   books  for  recording  18.  To  transmit  to  county  clerks  laws 

depositions  of  resident  aliens.  and  Journals. 

4.  Copies  of  papers  in  his  office  cer-  14.  Also  to  send  the  l^ws  to  different 

tifled  by  him,  &c..  evidence.  states. 

6.  Secretary  of  state  to  attend  legis-  15.  To  deliver  to  county  clerks  the 

lature,  to  receive  bills  that  be-  volumes  of  reports. 

come  laws.  16.  To  deliver  to  clerks  of  new  coun- 

6.  To  cause  CH-iginal  laws  passed  at  ties  a  set  of  reports. 

each  session  to  be  bound.  17.  To  send  to  county  clerks  a  copy 

7.  One  copy  of  the  printed  laws  to  be  of  state  prison  reports. 

deposited  in  his  office.  18.  Also  to  send  lists  of  licensed  hawk- 

8.  To  send  four  copies  to  secretary  ers,  &c. 

of  state  of  the  Ijnited  States.  19.  Description   in    writing  of  arms 

9.  To  deliver  one  copy  to  AthensBum  of    state,    and     of    great    and 

ill  Philadelphia,    Boston,   New  privy  seals,  and  of  seal  of  sec- 
York    and    Albany,    and    one  retary  of  state,  to  remain  public 
to  Historical    Society  of   New  record. 
York.  2a  What  papers  to   be  sealed  with 

10.  To   distribute   laws   of    congrees  privy  seal. 

in  same  manner  as  state  laws.  21.  Deputy  secretary. 

11.  New  town  or  county  erected  to  be  22.  Copies  of  laws  to  be  sait  to  col- 


X 


1  R.  S.  166,  §  1.  As  amended,  L.  1880,  ch.  86.  1.  General  duties.]  The 
secretary  of  state  shall  have  the  custody  of  all  the  books,  records,  deeds,  parch- 
ments, maps  and  papers  now  depositea,  or  that  may  hereafter  be  deposited  or 
kept  in  his  oflfice,  and  shall,  from  time  to  time,  make  such  provision  for  the 
arrangement  and  preservation  thereof  as  he  may  deem  necessary,  and  shall  also  havc| 
the  custody  of  the  great  seal,  of  which  description  in  writing  has  been  dei)osited 
and  recorded  in  the  secretary's  office,  and  which  shall  be  and  continue  the  great 
seid  of  this  state.^  Salary  $5000.    L.  1875,  ch.  146. 

Ibid.  §  2.  i.  State  deeds.]  "All  deeds  and  conveyances,  other  than  mor(^gages> 
belonging  to  the  people  of  this  state,  shall  be  deposited  in  the  oflSce  of  the  secre* 
tary  of  state. 

Ibid.  §  3.  3.  Books  for  recording.]  Tho  secretary  of  state  shall  provide  pro- 
per books  for  the  recording  of  the  depositions  or  attirmations  required  by  law,  to 
be  made  by  resident  aliens,  desirous  to  take  and  hold  real  estate,  and  shall  record 
the  same  in  such  books. 
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Ibid.  8  4.  4.  Copies  of  papers^  &o.]  All  copies  of  records  and  papers  in  the 
oflBce  ol  the  secretary  of  state,  certified  by  him,  and  authenticated  by  the  seal  of 
his  office,  shall,  in  all  cases,  be  evidence,  equally  and  in  like  manner  as  the  originaL 

Ibid.  §  5.  6.  To  reoeive  laws.]  The  secretary  of  state  shall  attend  at  every 
session  of  the  legislature,  for  the  purpose  of  receiving  bills  which  shall  have  be* 
eomelaws. 

Ibid.  §  6.  6.  To  luiye  laws  bound.]'  Immediately  after  each  session  of  the 
legislature,  tjie  secretary  of  state  shall  cause  the  original  laws  passed  at  such  session, 
together  with  such  certified  copies  of  concurrent  resolutions  as  shall  have  been 
delivered  to  him,  to  be  bound  together  in  a  volume,  of  such  size  as  be  shall  think 
proper;  and  he  ^allalso  cause  the  title  thereof,  with  the  session  at  which  the 
same  shall  have  been  passed,  to  be  written  or  printed  on  the  back  of  such  volume. 


omission  that  may  be  found  in  the  printed  copy  ;  and  shall  cause  the  title  thereof 
with  the  session  at  which  the  same  shall  have  passed,  to  be  written  or  printed 
on  the  back  of  such  volume. 

•The  office  of  state  printer  abolished.     L.  1846,  cli.  24. 

lbid.%^.  8.  Copies  of  laws  for  TT.S.  government.]  The  secretary  of  state 
shall  transmit  four  copies  of  the  printed  laws  of  each  session,  immediately  after 
their  publication,  to  the  secretary  of  state  of  the  United  States. 

An  additional  copy  for  IT.  S.  secretary,  with  copies  of  journals,  &c.     Concurrent  resolution 

Ibid.  §  10.  9.  Do.  fbr  certain  institutions.  ]  He  shall  also  deliver  to  the  athe- 
nsBum  of  the  oitv  of  Philadelphia,  arid  to  the  athenaeum  of  the  city  of  Boston,  or  to 
such  person  as  tney  shall  respectively  direct,  a  copy  of  the  printed  laws  passed  at 
each  future  session  of  the  legislature ;  and  in  like  manner  to  the  athenaeums  of  the 
cities  of  New  York  and  Albany,  and  the  historical  society  of  the  city  of  New 
York,  one  copy  both  of  the  laws  and  journals. 

Distributing  laws,  &c.,  to  Various  officers.    See  public  printing. 

Ibid,  §  11.  10.  Distributing  IT.  S.  laws.]  He  shall  also  cause  the  acts  of  the 
couffress  of  the  United  States,  which  maybe  received  at  his  office,  to  be  distributed 
in  tfe  same  manner  as  the  laws  of  this  state  are  directed  to  be  distributed. 

Ibid.  §  12.  11.  New  county,  &c.]  Whenever  a  new  county  or  town  shall  be 
erected,  the  secretary  of  state  shall  transmit  to  the  clerk  of  such  county  or  town 
a  complete  set  of  the  laws  of  this  Bftate,  commencing  with  the  revised  laws  passed 
at  this  session  of  the  legislature,  and  including  the  laws  subsequently  passed. 

Ibid.  §  13.  12.]  The  secretary  of  state  shall  be  authorized  under  the  direc- 
tion of  the  governor,  to  purchase,  from  time  to  time,  as  many  sets  of  the  laws  of 
this  state  as  may  be  necessary  for  the  supply  of  new  counties  and  towns,  and  for 
other  objects  required  by  Jaw. 

1  22.  /SI  168,  §  14.  13.  Laws,  &c.,  to  county  clerks.]  The  secretary  of  state, 
as  soon  as  may  be,  after  the  laws  and  journals  of  each  session  have  been  deposited 
in  his  office,  shall  transmit  in  boxes,  at  the  expense  of  the  state,  to  each  county 
clerk  the  requisite  number  of  laws  and  journals  intended  for  the  use  of  such 
county,  and  required  to  be  distributed  to  the  members  of  the  legislature  residing 
therein,  and  to  the  other  officers  in  such  counW  entitled  thereto. 

Ibid.  §  15.  14.  Laws  for  other  states.]  Me  shall  also  put  up  in  boxes  the 
laws  directed  to  be  sent  by  the  governor  to  the  several  states  in  the  union,  and 
shall  transmit  the  same,  at  the  expense  of  the  state,  in  such  manner  as  the  gov- 
ernor shall  direct 

Ibid,  g  16.  16.  Beports.]  He  shall  from  time  to  time,  deliver  to  such  of  the 
county  clerks  as  shall  be  entitled  thereto,  such  copies  of  the  reports  published  by 
the  state  reporter,  f(s  shall  have  been  deposited  in  his  office  for  that  purpose  by 
the  reporter. 

Ibid.  §  17.  16.]  He  shall  also  procure  at  the  expense  of  the  state,  and  de- 
liver to  the  clerk  of  each  county  hereafter  erected,  a  complete  set  of  reports  of  th6 
supreme  court  of  this  state,  for  the  use  of  the  county  courts  of  such  county. 

Ibid.  §  18.  17.]  The  secretary  of  state  shall,  annuallv,on  or  before  the  first 
Tuesday  of  May,  transmit  to  each  of  the  county  clerks  in  this  state  a  copy  of  the 
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reports  received  by  liim,  for  the  preceding  year,  from  the  agents  of  the  several 
state  prisons  in  this  state. 

Ibid,  §  19.  18.  List  of  peddlers.]  He  shall  on  or  before  the  tenth  day  oT 
May  in  each  year,  transmit  to  each  county  clerk  in  tins  state  a  certified  list  of  the 
names  of  the  several  persons  licensed  as  hawkers,  peddlers,  or  petty  clianmep. 

Ibid.  §  20.  19.  Arms  and  seals.]  The  description  in  writmg,  of  the  arms  of 
the  state,  and  of  the  ffreat  and  privy  seals  and  of  the  seal  of  oflBce  of  the  secretary 
of  state  deposited  and  recorded  in  the  secretary's  otBce  shall  remain  as  public 
records  ;  and  the  said  arms  shall  continue  to  be  the  arms  of  the  state,  and  the 
said  seal  of  office  to  be  the  seal  of  office  of  the  secretarv  of  state. 

Ibid,  §  21.  20.]  The  privy  seal  shall  be  the  seal  for  military  commissions; 
and  all  such  matters  as  have  issued  under  the  great  seal  smce  the  sixteenth  day  of 
March,  one  ihousand  seven  hundred  and  seventy-eight,  except  copies  of  papers 
and  records  certified  by  the  secretary  of  state  or  his  deputy,  and  authenticated 
under  his  seal  of  office,  shall  continue  to  be  issued  under  the  great  seal,  and  shall 
be  made  out  and  recorded  in  the  secretary's  office. 

1  R,  S.  109,  part  of  §  22.  21.  Deputy  secretary;]  There  shall  be  a  deputy 
secretary  of  state,  who  may  perform  all  the  duties  belonging  to  the  office  of  secre- 
tary of  state ;  except  as  commissioner  of  the  land  office,  commissioner  of  the  canal 
fund,  state  canvasser. 

Obsolete  clause  struck  out. 

L,  1839,  ch.  203,  §  1.  3  Edm.  54  22.  Laws  to  colleges.]  The  secretary  of 
state  is  required  hereafter  to.  furnish  annually  each  of  the  literary  incorporated 
colleges  of  this  state  with  one  copy  of  the  session  laws  of  this  state ;  and  also  with 
one  copy  of  the  documents  of  the  senate,  and  one  copy  of  the  documents  of  the 
assembly ;  and  the  state  treasurer  shall  pay  on  the  warrant  of  the  comptroller  the 
amount  of  the  expenses  of  carrying  into  execution  the  directions  of  this  act 
Legislative  manual ;  concurreut  resolution,  1840. 

CHAPTEE  III.— The  comptrolleb. 

TrTLE    L  The  general  duties  and  powers  of  the  comptroller. 

II.  Prodeediugs  against  persons  accountable  for  public  moneys. 

III.  The  settlement  of  accounts  for  lands  purchased  from,  or  mortgaged  to  the  people  of 
this  state. 

TITLE  L— The  general  duties  and  powers  of  the  comptroller. 

Section    1.  His  general  duties.  port  to  the  legislature  the  re- 

2.  To  require  persons  receiving  pub-  turns  made  by  them. 

lie  moneys  to  account  to  him.  SECTION  11.  To  malce  temporary  loans  when 

8.  May  require   persons  presenting  -  necessary. 

accounts  to  make  oath.  12,  Such  loans  to  be  paid  as  soon  as 

4.  He  shall  countersign  and  enter  all  sufficient  money  in  treasury. 

treasury  checks  and  receipts.  18.  Comptroller  to    vote    on    stocks 

5.  He  is  to  draw  in  favor  of  treasurer  owned  by  state. 

for  dividends  on  all  stock  owned  14.    May    publish    laws    relating   to 

by  state.  payment    of    money    due    tlie 

6.  To    procure  monthly  statements  state. 

from  the  banks.  16.  When  moneys  paid  at   treasury 

7.  To  keep  an  account  between  the  through  mistake. 

state  and  the  treasurer.  16.  All  mortgages,  &c.,  given  to  the 

8.  To    examine    monthly  the  bank  state  to  be  deposited  in  comp- 

books  kept  by  the  treasorer.  -    troller's  office. 

9.  To  examine  bonds,  &c.,  on  which  17.  To  direct  in  what  banks  certifi- 

money  may  be  due  to  the  state.  cates  of  stock  shall  be  deposited. 

10.  To  send  annually  to  auctioneers  18.  Deputy  comptroller,  his  powers, 

all  new  auction  laws,  and  to  re-  10.  Institutions  receiving  public  mon- 

eys to  report  amiuSly. 

1  R.  S.  169,  §  1,  1  Mm.  170.  1.  General  duties.]  It  shall  be  the  duty  of 
the  comptroller, 

1.  To  superintend  the  fiscal  concerns  of  the  state,  and  to  manage  the  same  in 
the  manner  required  by  law. 

2.,  To  exhibit  to  the  legislature  at  its  annual  meeting  a  complete  statement  of 
the  funds  of  the  state,  of  its  revenues,  and  of  the  public  expenditures  during  the 
preceding  year,  with  a  detailed  estimate  of  the  expenditures  to  be  defrayed  from 
the  treasury  for  the  ensuing  year,  specifying  therein  each  object  of  expenditure 
and  distinguishing  between  such  as  are  provided  for  by  permanent  or  temporary 
appropriations,  and  such  as  re(juire  to  be  provided  for  bylaw;  and  showing  the 
means  from  which  such  expenditures  are  to  be  defrayed. 

Digitized  by  VjOOQIC 


PUBLIC    OFFICERS.  37 

3.  To  suggest  plans  lov  the  improvement  and  management  of  the  public 
revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the  United  States, 
and  all  other  accounts  in  which  the  state  is  interested. 

5.  To  examine  and  settle  the  accounts  oi  all  persons  indebted  to  the  state,  and 
to  certify  the  amount  or  balance  to  the  treasurer. 

6.  To  direct  and  superintend  the  collection  of  all  moneys  due  to  the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against  the  state,  in 
cases  where  provision  for  the  payment  thereof  shall  have  been  made  by  law ;  and 
where  no  such  provision  or  an  msuflScient  provision  shall  have  been  made,  to 
examine  the  claim  and  report  the  facts,  with  his  opinion  thereon,  to  the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  moneys  belonging  to  the 
state,  and  shall  not  have  accounted  therefor,  to, settle  their  accounts. 

9.  To  draw  warrants  on  the  treasurer  for  the  payment  of  all  moneys  directed 
by  law  to  be  paid  out  of  the  treasury ;  but  no  warrant  shall  be  drawn  unless  author- 
ized by  law  and  every  warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

1  K.  S,  170,  §  2.  2,  May  require  accounts.]  The  comptroller  shall  from 
time  to  time,  require  all  persons  receiving  moneys  or  securities,  or  having  the  dispo- 
sition or  management  of  any  property  of  the  state,  of  which  an  account  is  kept  in 
his  office,  to  render  statements  thereof  to  him ;  and  all  such  persons  shall  render 
such  statements,  at  such  time  and  in  such  form  as  he  shall  require. 

Ibid.  §  3.  3.  May  require  oatL]  The  comptroller  may  require  any  person 
presenting  to  him  an  account  for  settlement,  to  be  sworn  before  him,  touching  the 
said  account;  and  when  so  sworn  to  answer  orally,  as  to  any  facts  relating  to  the 
justness  of  tho  said  account. 

IbicL%i.  4.  Checks  and  receipts.]  He  shall  countersign  and  enter  all 
diecks  drawn  by  the  treasurer,  and  all  receipts  for  money  paid  to  the  treasurer ; 
and  no  such  receipts  shall  be  evidence  of  payment  unless  so  countersigned. 

Ibid.  §  5.  6.  Dividends.]  He  shall  draw  in  favor  of  the  treasurer  on  the 
presidents  and  directors  of  all  banks  and  other  incorporations,  and  ioint  stock 
companies  in  which  the  state  may  own  s  took  for  tha  dividends  on  sucn  stock,  as 
the  same  may  become  due. 

Ibid.  §  6.  6.  Treswurer's  accounts.]  He  shall  procure  from  the  books  of  the 
bauks  in  which  the  treasurer  shall  make  his  deposits,  monthly  statements  of  the 
moneys  which  shall  be  received  and  paid  out  of  the  same  account  of  the 
treasurer. 

1  R,  S.  171,  §  7.  7.]  He  shall  keep  an  account  between  the  state  and  the 
treasurer,  and  therein  charge  the  treasurer  with  the  balance  in  the  treasury  when 
he  came  into  oflScc,  and  with  all  moneys  received  by  him,  and  credit  him  with  all 
warrants  drawn  on  and  paid  by  him. 

Ibid.  §  8.  8.  J  On  the  first  Tuesday  of  every  month,  or  oftener  if  he  deems  it 
necessary,  he  shall  carefuly  examine  the  accounts  of  the  debts  and  credits  in  the 
bank  books  kept  by  the  treasurer,  and  if  he  discovers  any  irregularity  or  deficiency 
therein,  he  shall  unless  the  same  be  rectified  or  explaineu  to  his  satisfaction 
forthwith  report  the  same  m  writing  to  the  governor. 

Ibid.  §  9,  9.  State  securities.]  He  ^hall,  from  time  to  time,  examine  the 
bonds,  mortgages,  and  other  securities  on  which  money  may  be  due  to  the  people 
of  this  state,  and  shall  make  inquiries  relative  to  the  sufficiency  of  the  security  for 
the  payment  of  such  moneys ;  and  in  addition  to  the  payment  of  interest,  he  shall 
require  the  payment  of  such  part  of  the  principal  as  he  may  deem  necessary  for 
the  security  and  interest  of  the  state. 

Ibid.  §  10.  10,  Auctioneers.]  He  shall  transmit  annually  by  mail  or 
otherwise  to  each  auctioneer  in  this  state,  who  shall  have  notified  him  of  his 
acceptance  of  tihe  said  office,*  a  copy  of  such  laws  as  may  fVom  time  to  time,  be 
passed  relative  to  sales  by  auction ;  and  he  shall  also  make  an  annual  report  to 
die  legislature  of  the  returns  made  by  auctioneers. 

*  At  the  time  of  the  enactment  of  the  Revised  Statutes,  auctioneers  were  pubUc  oflBcers 
appointed  by  the  (governor. 

/  bid.  §  11.  11.  Temporary  loans.]  It  shall  be  lawful  for  the  comptroller  in 
the  name  and  in  behalf  of  the  people  of  this  state,  from  time  to  time,  as  the  legal 
demands  on  the  treasury  may  render  it  necessary,  to  make  such  temporary  loans 
at  a  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  from  corporations  oa 
individuals  within  this  state,  as  may  be  neccss.iry  to  discharge  such  demands ;  and 
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he  shall  draw  his  warrant  for  the  moneys  so  borrowed  in  fayor  of  the  treasnrer, 
and  charge  him  with  the  amount  thereof. 

See  also  constitaUon,  art.  VII  §§  10,  11,  12. 

1  bid.  §  12.  12.]  Such  temporary  loans  shall  be  paid  as  soon  as  there  shall 
be  sufficient  money  for  that  purpose  in  the  treasury  ;  and  the  comptroller  shall 
report  to  the  legislature  his  proceedings  in  relation  to  every  such  loan  made  by  him* 

Ibid.  §  13.  13.  To  vote  for  state.]  The  comptroller  shall  haye  power  to 
Tote  either  in  person  or  by  proxy,  in  beiialf  of  the  state,  at  all  elections  of  direc- 
tors of  banks  or  other  corporations  or  joint  stock  companies  at  which  this  state 
is  entitled  to  yote. 

Ibid,  §  14.  14.  May  publish  laws.]  He  may  from  time  to  time  cause  to  be 
published  at  the  expense  of  this  state,  in  one  or  more  of  the  newspapers  printed 
therein,  such  laws  of  this  state,  or  extracts  therefrom,  relating  to  the  payment  of 
moneys  due  to  this  state,  or  the  duties  to  be  performed  by  the  pubhc  officers 
thereof,  as  he  may  deem  necessary. 

1  B.  S.  172,  §  15.  15.  Payments  through  mistake.]  Whenever  the  comp- 
troller shall  be  satisOed  that  moneys  have  been  paid  into  the  treasury  through 
mistake,  he  may  draw  his  warrant  therefor  on  the  treasurer,  in  favor  of  the  per- 
son who  may  have  made  such  payment;  but  this,  provision  shall  not  extend  to 
payments  on  account  of  t^ixes,  nor  to  payments  on  bonds  and  mortgages. 

Idid.%  16.  16.  State  securities.]  All  leases,  mortgages,  bonds  and  other 
securities  for  money  given  to  the  people  of  this  state,  unless  otherwise  specially 
directed,  shall  be  deposited  and  kept  in  the  office  of  the  comptroller. 

Ibid.  §  17.  17.]  The  certificates  for  stock  of  any  kind,  owned  by  the  people  of 
this  state,  shall  be  deposited,  for  safe  keeping,  in  such  banks  as  the  comptroller 
mjy  select. 

Ibid.  §  18.  18.  Deputy  comptroller.]  There  shall  be  a  deputy  comptroller, 
who  may  perform  any  of  the  dnties  of  the  comptroller,  except  the  drawing,  of 
warrants  on  the  treasury,  the  auditing  of  public  accounts,  and  the  duties  of  the 
comptroller  as  commissioner  of  the  land-office,  commissioner  of  the  canal  fund, 
and  state  canvasser. 

Salary,  L.  1877,  eh.  37  ;  1880,  ch.  316. 
A  second  deputy  comptrollership  was  created  by  L.  1833,  cb.  56,  8  Edm,  27. 

L.  1863,  ch.  830,  §3.  "7  Edm.  357.  19.  Reports  from  institutions.]  All  insti- 
tutions  and  societies  entitled  by  law  to  receive  money  from  the  state,  shall  make 
an  annaal  report  to  the  legislature  on  or  before  the  fifteenth  day  of  January  in 
each  year,  and  no  such  money  shall  be  paid  in  any  such  case  until  such  report  is 
made  therein. 

TITLE  II.— Proceedings  against  persons  accoui^ablb  for  public  moneys. 

Bbction    1.  Comptroller  may  issae  a  Dotffica-    Sectiok  9.  Wben  settled,  comptroller  to  send 

tion  to  any  person  not  account-  copy  to  part}'. 

ing  for  public  moneys.  10.  Certified  copy  of   account,  suflJ- 

2.  The  requirements  of  such  notifi-  ^                 cient  evidence  to  support  action 

cation.  for  balance. 

8.  To  be  served  by  sheriff  of  county  11.  If,  upon  the  tnkti,  the  defendant 

in  which  person  resides.  shall  give  any   other  evidence 

4.  Return,  verified    by  the  sheriff,  than  was  adduced  to  the  comp- 

evidence  of  the  proceedings.  troller,  he  shall  pay  costs. 

6.  If  party  fails  to  account,  account  12.  Where  a  number  receive  moneys, 

to  be  given  for  prosecution.  comptroller  may  settle  their  ao- 

6.  Such  copy  of  account  certified  by  counts  separately. 

comptroller,  sufficient  evidence.  18.  If  any  one  of  them  be  sued,  he 

7.  Defendant  to  pay  co8ts,  unless  sued  can   not    plead    non-joinder  in 

in  a  representative  character.  abatement. 

8.  When    accounts     are    rendered,  14  Nothing  in  this  title  to  impair  any 

comptroller  to  examine,  and  to  other  remedy, 

settle  them. 

1  R.  S.  172,  §  19.  1  Edm.  173.  1.  Notice  to  persons  having  state  moneys.] 
Whenever  the  comptroller  shall  deem  'it  expedient,  he  shall  issue  a  notification, 
in  the  name  of  the  people  of  this  state,  to  any  person  who  shall  have  received 
moneys  belonging  to  the  state,  for  which  he  shall  not  have  acconnted.  In  case 
of  the  death  of  snch  person,  the  notification  shall  be  directed  to  his  legal  repre- 
geutatives. 

1  B.  8,  173,  §  30.    2.  Contents  thereof.]    Snch  notification  shall  reqnire,  that 
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within  a  limited  period^  not  less  than  sixty  or  more  than  ninety  days  from  the 
date  thereof,  all  the  accounts  and  vouchers  for  the  expenditure  of  such  moneys, 
shall  be  rendered  to  the  comptroller. 

Ibid.  §  21.  3.  How  served.]  Such  notification  shall  be  served  by  the  sheriff 
of  the  couDty  where  the  person  to  whom  the  same  shall  be  directed,  shall  reside, 
by  delivering  a  copy  thereof  to  him,  or  by  leaving  such  copy  at  his  usual  place  of 
abode,  at  least  forty  days  before  the  time  limited  m  the  notification  for  rendering 
such  accounts  and  vouchers. 

Ibid.  §  "Z'Z.  4.  Evidence  of  service.]  The  return  of  such  notification  to  the 
comptroller's  ofiice,  with  the  certificate  of  the  sheriff  indorsed  thereon,  that  the 
sorvice  has  been  made  by  delivering  a  copv  of  the  notification  to  such  person,  or 
by  having  such  copy  at  his  usual  place  of  abode,  shall  be  conclusive  evidence  of 
the  proceedings. 

Ibid.  §  23.  5.  ProoeedingB  if  no  aooount  rendered.]  In  case  the  party  shall 
fail  to  render  such  accounts  and  vouchers,  within  the  time  limited  in  such  noti- 
fication, the  comptroller  shall  state  an  account  against  him,  charging  interest  at 
the  rate  of  seven  per  cent,. per  annum,  from  the  time  the  notification  was  served, 
and  shall  deliver  a  copy  of  such  account  to  the  attorney-general  for  prosecution. 

Ibid.  §  24.  6.]  Such  copy,  certified  by  the  comptroller,  shall  be  suflBcient 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject  to  the  right 
of  the  defendant  to  plead  and  give,  in  evidence,  all  such  matters  as  shall  be  legal 
and  proper  for  his  defense  or  discharge. 

Ibid.  §  26.  7.]  The  party  so  sued  shall  be  subject  to  the  costs  and  charges 
of  suit,  whether  the  ultimate  decision  be  against  him,  or  in  his  favor,  unless  sued 
as  the  representative  of  the  original  party. 

Ibid.  §  26.  8.  Proceedings  if  aooount  be  rendered.]  Whenever  accounts  and 
vouchers  are  rendered  within  the  time  limited  in  a  notification,  or  without  any 
notification  being  iscued,  the  comptroller  shall  proceed  immediately  to  examine 
the  same,  and  if  such  accounts  and  vouchers  are  regular  and  sufficient,  shall 
liquidate  and  settle  them  ;  but  if  any  of  the  necessary  vouchers  are  wanting,  or 
are,  in  his  opinion,  insufficient,  he  shall  give  notice  to  the  party,  and  require  him 
to  supply  such  defect,  within  the  period  of  not  less  than  sixty,  nor  more  than 
ninety  days;  and  at  the  expiration  of  Ihe  time  limited,  the  comptroller  shall 
liquidate  and  settle  such  accounts,  upon  the  vouchers  and  proofs  which  shall  have 
been  delivered  to  him. 

1  R,  8.  174,  §  27.  9.  Proceedings  when  account  is  settled.]  When  the  comp- 
troller shall  have  settled  any  such  account,  he  shall  transmit  a  copy  of  the 
acount,  as  settled  by  him,  to  Ihe  party ;  and  if  any  balance  is  certified  to  be  due 
to  the  state,  and  the  same  shall  not  be  paid  to  the  treasurer  within  ninety  days 
thereafter,  the  comptroller  shall  deliver  a  copy  of  such  account  to  the  attorney- 
general,  for  prosecution. 

/  bid.  §  28.  10.]  Such  copy,  certified  by  the  comptroller,  shall  be  sufficient 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject  to  the  right 
of  the  defendant,  to  plead  and  ^ve  in  evidence  all  such  matters  as  shall  be  legal 
and  proper  for  his  defense  or  discharge. 

Ibia.  §  29.  11.1  If  any  such  defendant  shall,  upon  the  trial  in  any  such 
action,  give  any  evidence  other  than  such  as  was  produced  to  the  comptroller, 
•uch  defendant  shall  be  subject  to  the  costs  and  charges  of  such  suit,  whether 
the  ultimate  decision  shall  be  against  him,  or  in  his  favor. 

Ibid.  §  30.  12.  Joint  accounts  ]  Where  any  number  of  persons  shall  have 
received  any  moneys  for  which  they  are  accountable  to  the  state,  the  comptroller 
may,  in  his  discretion,  settle  the  accounts  of  any  one  or  more  of  them,  separately. 

^Ibid.  §  31.  13.]  In  such  case,  no  person  shall  be  allowed  to  plead  in  abate* 
menr,  to  any  suit  to  be  brought  for  any  balance  which  shall  be  certified  to  be  due 
from  him  or  them,  or  to  give  in  evidence  upon  the  trial  thereof,  th'at  any  other 
person  was  concerned  with  him  or  them,  in  the  receipt  or  expenditure  of  the  said 
moneys. 

laid.  §  32.  14.  Proviso.]  Nothing  in  this  article  *  contained  shall  be  con- 
strued to  impiur  any  legal  remedy  which  might  be  used,  if  this  article  *  was  not 
in  fftrce,  for  the  recovery  of  any  debt  due  or  to  become  due  to  the  people  of  this  state. 

•  This  title. 
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TITLE  III. — The  BEiTLEMEirr  of  accoukts  fob  lands  pubchased  FBoif^  ob 

HOBXGAGED  TO^  THE  PEOPLE  OF  THIS  STATE. 

Section    1.  Comptroller     to    open     acconnts  off,  comptroller  shall  discharge 

against  persons  for  a  subdivis-  the  same. 

ion  of  lot.  Section  6.  If  it  be  part  of  lot,  comptroller  to 

2.  To  apply  prior  payments  to  the  certify  that  it    has  been  paid 

credit  of  part.  off. 

8.  Where     separate     receipts   were  7.  Although  no  separate  account  is 

given,  to  be  delivered  to  comp-  opened,  comptroller  to  execute 

troller.  discharge,  wben. 

4  When  a  mortgage  is  paid,  treas-  8.  Persons  claiming  benefit,  when  to 

urer's  receipt  to  be  a  sufficient.  produce  map  aod  survey. 

discharge.  9.  Comptroller    may    assign    mort- 

5.  When  part  of  a  mortgage  is  paid  gages  given  to  state. 

1  R.  S.  175,  §  33.  1  Fdm.  175.  1.  Separate  accounts.]  It  shall  be  the  duty 
of  the  comptroller,  on  application  to  him  for  that  purpose,  to  open  accounts 
in  his  office  against  any  person  for  any  part  or  subdivision  of  any  lot  of  land  pur- 
chased from  or  mortgaged  to  the  state,  for  the  proportionate  part  of  the  moneys 
due  to  the  state  on  any  such  part  or  subdivision  and  thereafter  to  ^ive  credit  for 
the  payments  on  the  several  parts  or'subdivisions  as  the  persons  making  such  pay- 
ments may  require. 

/Jicf.  §34.  2.  Prior  payments.]  The  comptroller  may  pass  any  prior  pay- 
ments to  the  credit  of  any  part  or  subdivision  which  shall  appear  by  satisfactory 
proof  to  have  been  originally  intended  to  be  paid  on  such  part  or  subdivision,  or 
by,  or  for  the  use  of,  the  person  claiming  the  credit,  whether  so  expressed  in  the 
receipts  or  not;  but  no  part  of  any  such  payments  shall  go  to  the  reduction  of  the 
principal  due  on  any  such  part  or  subdivision  unless  th©  payments  shall  exceed 
the  interest  calculated  on  the  prmcipal  due  on  such  part  or  subdivision,  to  the 
day  when  such  part  or  subdivision  is  to  be  paid  off,  or  a  new  account  to  be  opened 
therefor. 

Ibid.  §.  35.  3.  Eeceipts.]  Where  it  appears  that  separate  receipts  were 
given  by  the  treasurer  for  any  payments  which  may  be  claimed  to  be  credited  to 
the  account  of  any  such  part  or  subdi^fision,  tiic  receipts  shall  be  delivered  up  to 
the  comptroller  to  be  filed  in  his  office. 

Ibid.  §  3G.  4.  Discharge  of  mortgages.]  Whenever  any  mortgage  given  to 
the  people  of  this  state  shall  be  paid,  the  treasurer's  receipt,  countersigned  by  the 
comptroller,  setting  forth  that  the  whole  sum  due  on  any  such  mortgage  has 
been  paid  shall  be  a  sufficient  discharge  of  such  mortgage  ;  and  the  secretary  of 
state  or  county  clerk  m  whose  office  any  such  mortgage  shall  have  been  registere4 
shall  enter  a  minute  of  such  payment  on  the  margin  of  the  registry  of  such  mort- 
gage. 

Jbid.  §  37.  6.  Discharge  of  part  of  mortgage.]  When  any  part  or  subdivision 
tor  which  a  separate  account  has  been  opened  shall  have  been  fully  paid,  the 
comptroller  shall,  if  the  same  be  a  part  or  subdivision  of  a  lot  mortgaged  to  the 
people  of  this  state,  discharge  the  same  from  such  mortgage ;  and  his  certifi  cate 
shall  be  sufficient  to  authorize  the  secretary  of  state  or  county  clerk  to  enter  a 
minute  of  such  payment  on  the  n*argin  of  the  registiy  of  such  mortgage. 

Ibid.  §  38.  6. J  If  the  part  or  subdivision  so  paid  off,  be  a  part  or  subdivi- 
sion of  a  lot  purchased  from,  but  not  granted  by  the  state,  then  the  comptroller 
shall  certify  that  such  part  or  subdivision  has  lleen  so  paid  ofll 

1  R.  S.  176,  §  39.  7.  Discharge  of  part  without  separate  account]  The 
comptroller  may  also  execute  the  like  discharge  or  certificate,  whenever  the  owner 
of  any  such  part  or  subdivision  shall  have  paid  into  the  treasury  the  full  propor- 
tion of  principal  and  interest  due  thereon,  though  no  separate  account  shall  have 
been  opened  therefor. 

Ibid.  §  40.  8.  Duties  of  applicants.]  Every  person  claiming  the  benefit  of 
the  thirty-third  and  thirty-ninth  sections  of  this  title  *  shall  produce  a  map  and 
return  a  survey  of  the  whole  lot,  showing  particularly  the  part  or  subdivision 
owned  by  him,  and  shall  also  produce  satirfactory  proof  that  the  residue  of  the  lot 
18  sufficient  security  for  the  sum  remaining  due  thereon. 

♦§§1,  7,  ot  this  title. 

Ibid.  §  41.     9.  Assignment  of  mortgages.]     The  comptroller  may  in  his  dis- 

III.— 13 
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cretion  on  the  re<juest  in  writing  of  the  owner  or  owners  of  any  land  mortgaged  to 
the  people  of  this  state  who  shall  then  be  in  the  actual  possession  of  snch  land, 
assign  such  mortgage,  together  with  the  bond  or  other  collateral  instrument 
accompanying  the  same,  to  such  person  as  shall  be  named  by  such  owner  or 
owners,  on  payment  by  such  assignee  into  the  treasury  of  the  amount  of  principal 
and  interest  due  on  such  mortgage. 

CHAPTER  IV.— The  treasures. 

SscTioir    1.  Treasurer  to  receive  moneys  paid  Section    9.  Disposition  to  be  made  of  those 

into  treasury.  moneys. 

2.  To  give  bond  in  sum  of  fifty  tliou-  10.  Treasurer  to  keep  a  bank  l)ook 

sand  dollars.  with  such  banks. 

8.  Effect  of  bond.  11.  Said  banks  to   transmit  monthly 

4.  When  bond  of  former  treasurer  to  accounts  to  treasurer. 

be  given  up.  12.  Moneys  to  be'  drawn  by  checks  of 

5.  No  moneys  to  be  paid  by  him,  treasurer,      countersigned     by 

except    on    warrant    of    comp-  comptrolleK 

troller.  18.  Treasurer   to    exhibit  his  bank- 

6.  Treasurer  to  report  annually  to  book  to  comptroller  monthly. 

legislature.  14.  Accounts  of  treasurer  whose  office 

7.  Moneys    received    by    treftffurer,  has  expired,  to  be  examined  by 

where  to  be  deposited.  a  committee. 

8.  Moneys  deposited  in  Manhattan  15.  Duties  of  such  committee.     Effect 

bank  in  New  York,  subject  to  their  certificate, 

be  drawn  for.  16.  Appointment  of  deputy  treasurer. 

His  powers. 

1  R.  S.  17G,  §  1.  1.  His  duty.]  The  treasurer  shall  receive  all  moneys  which 
shall,  from  time  to  time,  be  paid  into  the  treasury  of  this  state. 

Ibid.  §  2.  2.  Bond.]  The  treasurer  shall,  within  ten  days  after  he  receives 
notice  of  his  election,  and  before  he  enters  upon  the  execution  of  his  office,  give 
a  bond  to  the  people  of  this  state  m  the  sum  of  fifty  thousand  dollars,  with  not 
less  than  four  sufficient  sureties,  to  b&  approved  of  by  the  president  of  the  senate 
and  speaker  of  the  house  of  assembly,  conditioned  that  h^  will  faithfully  execute  the 
duties  of  his  office ;  which  bond  shall  be  deposited  m  the  office  of  the  secretat'v  of  state. 

1  R.  S.  177,  §  3.  8.]  Such  bond  shall  be  deemed  to  extend  to  the'  faithful 
execulion  of  the  office  of  treasurer,  by  the  person  elected  thereto,  until  a  new 
appointment  of  treasurer  be  made,  and  a  new  bond  given,  under  such  appointment. 

Ibid.  §  4.  4. J  After  such  new  appointment  shall  have  been  made,  and  such 
new  bond  given,  upon  the  fihng  in  the  office  of  the  secretary  of  state,  of  a  certi- 
ficate from  the  committee  who  shall  have  examined  and  settled  the  accounts  of 
the  treasurer  of  the  preceding  year  expressing  that  such  accounts  are  regularly 
stated  and  balanced,  and  that  the  balance,  if  any  there  be,  m  moneys,  securities, 
and  other  effects,  is  actually  in  the  treasury,  or  denosited  as  by  lawdirected,  the 
bond  given  by.  such  treasurer  and  his  sureties  shall  be  discharged,  and  delivered 
up  to  be  canceled. 

Salary  $5,000.    L.  1876,  ch.  145. 

Ibid,  §  5.  6.  Payments.]  The  treasurer  shall  pay  all  warrants  drawn  by 
the  comptroller  on  the  treasury  ;  and  no  money  shall  be  paid  out  of  the  treas- 
ury, except  on  the  warrant  of  the  comptroller. 

Ibid.  §  6.  6.  Annual  report.]  The  treasurer  shall  exhibit  to  the  legislature, 
at  its  annual  meeting,  an  exact  statement  of  the  balance  in  the  treasury  to  the 
credit  of  the  people  of  this  state  ;  with  a  summary  of  the  .receipts  and  payments 
of  the  treasury  during  the  preceding  year.  . 

L.  1874,  ch.  323,  part  of  §  2.  7.  Deposits.]  The  treasurer  shall  deposit  all 
moneys,  except  canal  tolls  and  duties  on  salt,  that  shall  come  to  his  hands  on 
account  of  this  state,  within  three  days  after  receiving  the  same,  in  such  bank  or 
banks  in  the  city  of  Albany,  or  in  the" city  of  New  York,  as  in  the  opinion  of  the 
comptroller  and  treasurer  shall  be  secure,  and  pay  the  highest  rate  of  interest 
to  the  state  for  such  deposit. 

1  R.  8.  177,  §  8.  8.]  All  moneys  directed  by  law  to  be  deposited  in  the 
Manhattan  bank,  in  the  city  of  New  York,  to  the  credit  of  the  treasurer,  shall 
remain  in  said  bank,  subject  to  be  drawn  for  as  the  same  may  be  required. 
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Ibid.  §  9.  9.]  The  comptroller  may  transfer  ^he  deposits  in  the  Manhattan  bank 
from  time  to  time  to  the  bank  or  banks  in  the  city  of  Albany,  in  which  the 
moneys  belonging  to  this  state  shall  be  deposited,  pui'suant  to  the  foregoing  sev- 
enth section  of  this  title,  so  often  as  it  will  be  for  the  interest  of  the  state  to 
transfer  sncti  deposits;  bnt  the  comptroller  may  contmno  such  deposits  in  the 
Manhattan  bank,  if  the  said  bank  shall  pay  a  rate  of  interest  to  the  state  for  such 
deposits,  equal  to  that  paid  by  the  bank  or  banks  m  Albany,  in  which  the  state 
deposits  shall  be  made. 

1  B.  S.  178,  §  10.  10.  Bank  accounts.]  The  moneys  so  deposited  shall  be 
placed  to  the  account  of  the  treasurer  ;  and  he  shall  keep  a  bank  book  in  which 
shall  be  entered  his  account  of  deposits  in  and  moneys  drawn  fi-om,  the  banks  in 
which  such  deposits  shall  be  made. 

Ibid.^  11.  11.  Monthly  statements.],  The  said  banks  shall  respectively 
transmit  to  the  comptroller  monthly  statements  of  the  moneys  which  shall  be 
received  and  paid  by  tnem  on  account  of  the  treasury. 

Ibid.  §12.  12.'  Checks.]  The  treasurer  shall  not  draw  any  moneys  from 
such  banks  unless  by  checks  subscribed  by  him  as  treasurer,  and  countersigned 
by  the  comptroller ;  and  no  moneys  shall  be  paid  by  either  of  the  said  banks  on 
account  of  the  treasury  except  upon  such  checks. 

Ibid.  8  13.  13.  Bank  book  to  be  exhibited.]  The  treasurer  shall  exhibit 
his  bank  book  to  the  comptroller  for  his  inspection,  on  the  first  Tuesday  in  every 
month,  and  oftener  if  required. 

L.  1839,  ch.  23,  §  1.  3  Ed7n.  27.  14.  Examination  of  accounts  by  commit- 
tee.] Whenever  any  treasurer  of  this  state  shall  die  or  resi^  during  the  year 
for  which  he  was  elected  or  shall  be  succeeded  at  the  expiration  of  his  term  by 
another  person,  duly  elected  to  the  same  office,  there  may  be  appointed  by  concur- 
rent resolution  of  the  senate  and  assembly  a  committee  of  three  persons,  one  sena- 
tor, and  two  members  of  assembly,  by  the  respective  houses  to  examine  the 
accounts  of  such  treasurer. 

J  bid.  §3.  15.  Duties  of  committee.  Certificate.]  The  committees  under 
this  act  shall  be  governed  in  their  examination,  certificate  and  report,  by  the  pro- 
visions of  title  fourth,  chapter  eighth,  of  t>he  first  part  of  the  Revised  Statutes;  * 
and  their  certificate  shall  have  the  same  effect  as  that  of  a  committe  on  the  treas- 
urer's accounts  under  the  said  title. 

*  Those  provisions  of  tLe  BeTised  Statutes,  which  related  to  the  time  of  closing  the  treas- 
urer's accounts  and  an  annual  examination  thereof  by  a  committee,  were  superseded  by  L. 
1841,  ch.  218,  for  which  see  State  Funds. 

Treasurer's  duty  as  to  sucli  sums  of  money  "  as  may  have  been  or  may  hereafter  be  assigned 
by  volunteers  in  the  service  of  the  United  Slates."    L.  1862,  ch.  21.     3  iklm,  38. 

As  to  fiscal  year,  see  State  funds. 

i.  1831,  ch.  320,  §  21.  3  Bdm.  71.  16.  Deputy  treasurer.]  The  treasurer  is 
nereby  authorized  to  appoint  a  deputy  treasurer,  who  may  perform  any  of  the 
duties  of  the  treasurer  (except  the  signing  of  checks  and  the  duties  of  the  treas- 
urer as  commissioner  of  the  land  office,  commissioner  of  the  canal  fund  and  state 
canvasser)  and  for  whose  conduct  tbe  treasurer  is  responsible. 

CHAPTER  v.— The  attorney-geitebal. 

Section  1.  It)  defend  and  prosecute  all  suits       Sbction  7.  When  to  prosecute  at  request  of 

in  which  the  state  is  interesled.  governor,  secretary  of  state,  &c. 

2.  To  receive  all  costs  adjudged  to  8.  To  attend  trials  for  corrupting  or 

state  in  any  action,  and  to  pay  attempting  to  corrupt  members 

sheriff  fees,  &c.  of  the  legislature,  &c. 

8.  When  such  fees  to  be  paid  out  of  0.  To  attend  trial  of  indictments  un- 

the  treasury.  der  laws  against  duelling. 

4.  To    draft     contracts,    &c.,    for  10.  Deputies.  Clerks.    Compensation, 

comptroller,    or   state   engineer  11.  Debts,  &c.,  received  by  aitomey- 

and  surveyor.  general  to  be  paid  into  treasury, 

6   When  required    he  shall  attend  12.  To  keep  register  of  suits,  &c. 

courts  of  oyer  and  terminer.  13.  Attorney-general  may  employ  ad- 

6.  When  he  so  attends  to  be  reason-  ditional  counsel, 

ably  paid  out  of  treasury.  14.  Counsel  fee  to  such. 
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1  R.  S.  179,  §1.1  Edm,  180.  1.  His  general  duty.  J  It  shall  be  the  duty  of 
the  attorney-general  to  prosecute  and  defend  all  actions  in  the  eyent  of  which  the 
people  of  this  state  shall  be  interested, 

I  hid.  §  2.  2.  Costs  and  fees.]  In  all  actions  prosecuted  or  defended  by  him 
in  which  costs  are  adjudged  to  the  people  of  this  state,  or  to  any  person  in  whose 
name  such  action  shall  be  prosecuted  or  defended  for  their  benefit,  the  attorney- 
general  shall  be  entitled  to  such  costs ;  and  he  shall  pay  the  taxable  fees  of  sher- 
iffs, clerks  and  witnesses  in  all  such  actions. 

Ibid.  I  3.  3.  When  to  be  paid  from  treasury.]  Wbenever  any  such  taxable 
fees  so  paid  by  the  attorney-general,  can  not  be  collected  by  him  of  the  opposing 
party,  the  amount  so  ptdd  snail  be  audited  by  the  comptroller,  and  paid  to  the 
attorney-general  out  01  the  treasury ;  and  if  such  fees  are  subsequently  collected 
of  tli£  opposing  party,  they  shall  be  paid  into  the  treasury. 

Mid.  §  4.  4  To  draft  contracts,  Ac]  The  attorney-general  wbeneyer  re- 
quested by  the  comptroller  or  the  [state-engineer  and  surveyor]  shall  prepare  pro- 
per drafts  for  contracts,  obligations,  and  other  instruments  which  may  be  wanted 
lor  the  use  of  the  state. 

1  R.  8.  180,  §  5.    6.  To  attend  courts.]     Whenever  required  so  to  do  by  the 
governor,  or  by  one  of  the  justices  of  the  supreme  court,  the   attorney-general  • 
shall  attend  the  courts  of  oyer  and  terminer  and  jail  delivery,  for  the  purpose  of 
managing  and  conducting  the  suits  and  prosecutions  of  the  people  of  this  state. 

Ibtd.  §  6.  6.  Compensation  therefor.]  Whenever  the  attorney -general  in  con- 
sequence of  such  a  requisition  shall  attend  a  court  of  oye»r  and  terminer,  he  shall 
be  entitled  to  his  expenses,  and  a  reasonable  compensation  for  the  services.  The 
amount  shall  be  certified  by  the  governor,  and  paid  out  of  the  treasury. 

Ibid.  §  7.  7.  To  prosecute  in  certain  cases.]  It  shall  be  the  duty  of  the  attor- 
ney-general at  the  request  of  the  governor,  the  secretary  of  state,  the  comptroller, 
the  treasurer,  or  the  [state  engineer  and  surveyor]  to  prosecute  every  person  who 
shall  be  charged  by  either  of  those  oflScers  with  the  commission  of  an  indictable 
offense  in  violation  of  the  laws,  which  such  oflScer  is  specially  required  to  execute, 
or  in  relation  to  matters  connected  with  his  department. 

Ibid.  §  8.  8.  In  bribery  cases.]  He  shall  cause  all  persons  who  may  be 
indicted  for  corrupting  or  attempting  to  corrupt  any  member  of  the  legislature, 
or  any  member  elect  of  the  senate  or  assembly,  or  any  commissioner  of  the  land 
oflSce  to  be  brought  to  trial ;  and  to  attend  m  person  to  the  execution  of  the 
duties  hereby  required  of  him. 

/  bid.  §  9.  9.  In  duelling  cases.]  He  shall  also  cause  all  persons  who  may 
be  indicted  for  any  offense  against  the  laws  for  the  prevention  or  duelling,  to  be 
brought  to  trial ;.  and  shall  attend  in  person  to  the  mschai*ge  of  the  duties  hereby 
required  of  him. 

L.  1878,  ch.  40,  g  1.  10.  Deputies.  Messengers.]  The  attorney- general  may 
appoint  for  the  duties  of  his  office  two  deputies  to  be  designated  as  first  ana 
second  ;  two  clerks,  and  one  messenger,  who  shall  severally  be  paid  the  following 
annual  salaries  :  the  deputies  four  thousand  dollars  each,  the  clerks  two  thousanu 
dollars  each,  and  the  messenger  who  shall  also  perform  the  duties  of  clerk  when 
required  by  the  attorney-general,  the  sum  of  one  thousand  dollars,  all  of  said 
salaries  to' be  payable  monthly.  Any  officer  herein  before  authorized  to  be 
appointed  may  be  removed  by  the  attomey-gener^  at  pleasure  and  another 
^^ointed  in  his  stead.    . 

1  R.  S.  181,  §  15.     11.    To  pay  moneys  received.]    All  moneys  received  by  the 
attorney-general,  for  debts  due  or  penalties  forfeited  to  the  people  of  this  state, 
J  sh^  be  paid  by  him,  immediately  after  the  receipt  thereof,  into  the  treasury. 

Ibid.  §  17.  12.  ffis  register.]  The  attorney-general  shall  keep,  in  proper 
books  to  oe  provided  for  that  purpose,  at  the  expense  of  the  state,  a  register  on 
all  actions  and  demands  prosecuted  or  defended  by  nim  in  behalf  of  the  people  to 
this  state,  and  of  all  proceedings  had  in  relation  thereto,  and  shall  deliver  the 
same  to  his  successor  in  office. 
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L.  1848,  ch.  357,  §  2.  3  Edm,  33.  13.  Additional  counsel.]  The  attorney- 
general  shall  be,  and  hereby  is  authorized  to  employ  additional  counsel  in 
prosecuting  and  defending  suits  and  proceedings  in  whicn  the  people  are  a  party, 
or  are  interested,  at  any  general  or  special  term,  or  at  chambers  of  the  supreme 
court  in  any  of  the  judicial  districts  of  the  state,  whenever  the  discharge  of  other 
official  duties  shall  prevent  hin  attending  in  person. 

IMd.  %  3.  14.  His  fees.]  A  reasonable  fee  to  be  certified  by  the  governor 
for  the  services  of  such  counsel  as  mentioned  in  the  last  preceding  section,  shall 
be  allowed  and  paid  out  of  the  treasury. 

CHAPTEfi  VI. — The  state  engixebr  and  sueveyob. 

[This  office  was  cteated  bj  the  Constltation  of  184G,  in  the  place  of  the  Burveyor-general.] 

Sbction    1.  To  superintend  surveys  and  sales    Sectiok  12.  Office,  where  to  be  kept. 

of  lands  belonging  to  state  13.  Powers  and  duties  of  state  engin- 
'  2.  To  keep  in  his  office  a  map  of  the  eer  and  surveyor. 

state.  14.  To  supervise  the  engineer  depart- 
8.  When  he  may  order  a  special  sur*  ment.    Duties  as  to  canals  and 

vey  of  tlie  bounds  of  a  town.  public  works. 

4.  If  superviaor  of  town  neglect  to  16.  The  caual  board  to  prescribe  duties 

make  such  survey,  to  be  prose-  of  engineers. 

cuted.  16.  Appointment  of  division,  resident 

5.  In  cose  of  disputes  between  towns  and  assistant  engineers. 

as  to  bounds,  state  engineer  and  17.  Engineers  to  perform  canal  ser- 

survey or  to  determine.  vice  under  state  engineer  and 

6.  Determination  to  be  filed  in  secre-  surveyor. 

tary's  office.  18.  Engineers  to  take  official  oath. 

7.  State  engineer  and  surveyor  to  ac-  19.  Eujjineering  frauds  to  be  investi- 

count  with  comptroller  for  mon-  gated. 

eys  received  by  liim.  20.  Quantity  and  quality  of  work  to 

8.  To  preserve  maps,  surveys,  Ac,  be  ascertained  before  it  is  con- 

xnade  for  the  state.  tracted  for. 

0.  Hallroad  and  canal  companies  ask-  21.  Maps,  estimates,  &c.,  of  work  to 
ing  state  aid  to  furnish  maps.  be  first  submitted. 

10.  Room  to  be  set  apart  for  maps,  &c.  22.  Repeal  of  inconsistent  acts. 

11.  Such  maps,  &c.,  may  be  inspected  28.  Deputy 

by  officers  and  citizens.  .24.  Seal. 

1  R.  S.  183,  §  1.  1  Edm.  182.  1.  His  general  powers.]  It  shall  be  the  duty 
of  the  [state  engineer  and  surveyor]  to  superintend  the  surveys  and  sales  of  lands 
belonging  to  the  people  of  this  state  in  the  mode  required  by  law,  and  according 
to  the  directions  of  the  commissioners  of  the  land-oflSce,  where  such  directions 
shall  have  been  ^ven. 

I  bid.  §  2.  2.  Maps  of  state.]  He  shall  retain  in  his  office  a  map  of  this  state, 
and  shall,  from  time  to  time,  delineate  thereon  the  bounds  of  all  towns  or  counties 
erected  or  altered  bv  the  legislature. 

Ibid.  §  3.  3.  iay  require  survey  of  towns.]  Whenever  the  bounds  of  a 
town  already  erected^  or  that  may  hereafter  be  erected  or  altered,  shall  appear 
to  be  so  described  in  the  act  erecting  or  altering  the  same,  that  they  can  not  be  de- 
lineated by  the  [state  engineer  and  surveyor]  on  the  map  of  this  state,  without  a 
survey  specially  made  for  that  purpose,  he  shall  direct  the  supervisor  of  such  town 
to  cause  such  survey  to  be  made,  and  to  transmit  the  same  to  the  [state  engineer 
and  surveyor's]  office. 

Ibid.  §  4.  4.]  In  case  of  the  refusal  or  neglect  of  any  supervisors  to  perform 
the  duties  so  enjoined  on  him,  the  [state  engineer  and  surveyor]  shall  rive  notice 
thereof  to  the  attorney-general,  to  the  end  that  he  may  prosecute  such  delinquent 
supervisor  for  the  penalty  imposed  by  law  ;  which  penalty,  when  recovered,  shall 
be  paid  to  the  [state  engmeer  and  surveyor],  and  be  by  him  applied  to  the  making 
of  a  map  of  such  town. 

Ibid.  §5.  5.  Disputed  town  lines.]  Whenever  a  dispute  shall  arise  between 
the  officers  of  two  or  more  towns,  respecting  the  bounds  of  either  of  such  towns, 
on  the  same  being  represented  to  the  J[state  en^neer  and  surveyor],  be  shall  hear 
the  allegations  and  proofs  of  the  parties,  and,  if  necessary,  shajl  direct  a  survey 
to  be  made,  and  shall  determine  such  dispute. 


Digitized  by 


Google 


PUBLIC    OFFICERS.  45 

Ibid.  §  6.'*  6.  Determination  to  be  filed.]  Such  determination  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  shall  be  conclusive  upon  the  subject,  until 
the  le^slature  shall  by  law  otherwine  direct. 

Ib%d.  §  7.  7.  To  account  for  moneys.]  He  shall  from  time  to  time  account 
Trith  the  comptroller  for  all  moneys  received  by  him,  in  behalf  of  the  state,  or  from 
the  treasury. 

L.  1840,  ch.  259  §  1.  3  Edm.  28,  8.  To  preserve  maps.]  The  [state  engineer 
and  surveyor]  is  hereby  authorized  and  required' to  collect  and  preserve  all  maps, 
plans,  drawings,  levels  and  surveys  of  every  description  made  and  to  be  made  lor 
the  use  of  the  stare. 

Ibid.  §  2.  9.  Companies  to  famish  maps.]  Everv  canal  company  and  every 
railroad  company  in  this  state,  to  which  the  credit  or  the  state  may  huve  been 
loaned  or  which  mav  hereafter  ask  the  aid  of  the  state,  shall  so  far  a^s  may  be  in 
their  power  without  making  a  new  survey,  furnish  to  the  [state  engineer  and  sur- 
veyor] copies  of  all  maps,  plans,  drawings,  levels  and  surveys  of  every  description 
which  may  be  made  in  connection  with  the  construction  of  their  canal  or  rail- 
road. 

L.  1842,  ch.  220,  §  1.  3  Edm.  28.  10.  Map  room.]  The  [state  engineer  and 
surveyor]  in  addition  to  the  duties  prescribed  in  the  act  hereby  amended,*  is 
authorized  and  directed  to  prepare  the  room  adjoining  the  one  now  occupied  by 
him  in  the  new  state  hall,  for  the  reception  of  such  maps,  plans,  drawings,  pro- 
files and  surveys  as  may  be  deposited  with  him  by  virtue  of  said  act,  and  to  make 
such  fixtures  therein  as  shall  to  him  seem  necessary  for  their  safekeeping.  He  is 
also  authorized  to  employ  temporarily,  a  competent  draftsman,  at  such  compensa- 
tion, as  the  comptroller  shall  determine,  whose  duty  it  shall  be  to  arrange  the 
said  maps  and  drawings,  and  to  copy  and  supply  denciencies  in  the  same. 

*  The  last  preceding  two  sectione. 
IMd.  §2.    11.  Maps  subject  to  inspection.]    The  maps,  drawings  and  other 
documents  deposited  as  herein  provided,  shall  be  subject  to  the  inspection  of  the 
public  officers  and  citizens  of  this  state,  at  all  reasonable  hours,  but  shall  not  be 
removed  or  taken  awi^r  from  the  office, 

L.  1848,  ch.  72,  §  1.  3  Edm.  31.  12.  Office,  where  kept.l  The  office  of  the 
state  engineer  and  surveyor-  shall  be  kept  in  the  new  state  hall,  and  the  trustees 
thereof  shall  assign  a  suitable  room  or  rooms  therein  for  his  use. 

Ibid.  §  2.  13.  Powers  and  duties  of  engineer.]  The  state  engineer  and  sur- 
veyor shall  possess  all  the  powers  and  discharge  all  the  duties  prescribed  or 
required  by  law  to  be  discharged  by  the  surveyor-general  prior  to  the  first  day  of 
January,  eighteen  hundred  and  forty-eight,  except  his  powers  and  duties  as  a  com- 
missioner of  the  canal  fund. 

Ibid.  %  3.  14.  To  supervise  engineer  department,  &c.]  The  state  engineer 
and  surveyor  shall  have  the  general  supervision  of  the  engineer  department,  ^nd 
sh^l  perform  all  such  duties  in  relation  to  th^  canals,  as  shall  be  required  by  the 
canal  board,  and  shall  visit  and  inspect  the  public  works  of  this  state  as  often  as 
in  his  judgment  it  shall  be  necessary. 

Ibid.  §  4.  15.  Canal  board  to  prescribe  duties.]  The  canal  board  is  author- 
ized to  prescribe  the  duties  of  all  such  division,  resident  and  assistant  engineers 
as  may  be  appointed  pursuant  to  law. 

Ibid.  §  5.  16.  Division  engineers,  &c.]  The  canal  board  may  or  may  nbt,  as 
it  shall  deem  expedient,  appoint  during  its  pleasure  not  exceeding  three  division 
engineers,  and  the  said  board  shall  from  time  to  time,  appoint  during  its  pleasure 
so  many  resident  and  assistant  engineers  as  it  shall  deem  necessary  to  be  employed 
upon  the  public  works^of  this  state,  and  shall  prescribe  their  compensation. 

Ibid,  §  6.  17.  Service  to  be  supervised  by  state  engineer.]  Whenever  any 
division,  resident  or  assistant  engineer  shall  be  required  by  the  canal  board  or 
the  canal  commissioners,  or  the  acting  commissioner  on  his  division  of  the  canals 
to  perform  any  service  in  the  line  of  his  duty,  he  shall  perform  the  same  under 
the  supervision  of  the  state  engineer  and  surveyor,  and  shall,  under  the  sanction 
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of  the  board  or  commissioner  requiring  the  same,  be  antborized  to  employ  the 
requisite  assistants  md  laborers  to  enable  him  to  perform  such  service. 

Hid.  §  7.  18.  Oath  of  engineers.]  Every  engineer,  surveyor  and  assistant, 
before  entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  the  oath 
prescribed  by  the  constitution,  which  oath  shall  be  filed  in  the  office  of  the  secretary 
of  st:ate. 

Ibid.  §  8.  19.  Frauds  to  be  inyestigated.J  Whenever  the  state  engineer  and 
surveyor,  or  either  of  the  canal  commissioners,  shall  suspect  any  fraud  or  miscon- 
duct on  the  part  of  any  engineer  or  assistant,  in  relation  to  the  public  works,  it 
shall  be  his  duty  to  report  the  same  to  the  canal  board,  who  may  employ  so  many 
and  such  agents  and  engineers  as  they  deem  proper,  to  aid  them  in  the  investiga- 
tion of  the  matter,  and  draw  on  the  commissioners  of  the  canal  fund  for  their 
compensation,  and  the  expenses  of  such  investigation. 

Ibid.  §  9.  20.  Work  to  be  ascertained  before  contracts  are  made.]  Before 
any  work  is  contracted  upon  any  of  the  pablic  works  of  this  state,  the  quantity  of 
embankment,  excavation,  masonry  and  all  other  structures,  and  the  quantity  and 
quality  of  all  materials  to  be  used  in  such  work  or  structure,  shall  be  ascertained 
and  determined  with  all  practicable  accuracy,  and  the  work  shall  be  done  accord- 
ing to  the  plans  and  specifications  exhibited  at  the  letting  of  the  contracts,  and 
no  alterations  shall  be  made  therein,  except  by  the  consent  and  approval  of  the 
commissioner  in  charge  of  the  division  upon  which  such  work  is  located,  nor  unless 
such  alteration  and  approval  be  reduced  to  writing  and  signed  by  the  parties  mak- 
ing the  same. 

Ibid.  §  10.  21.  Maps^  plans,  Ac,  to  be  submitted]  Before  the  canal  commis- 
sioners shall  contract  for  any  work  that  may  hereafter  be  authorized  by  law,  the 
maps,  plans,  profiles  and  estimates  thereof,  shall  be  submitted  to  the  state  engin- 
eer and  surveyor,  who  shall  report  to  said  commissioners  his  opinion  thereon. 

Ibid.  §  12.  22.  Repeal.]  So  much  of  all  laws  and  parts  of  laws  as  conflict  with 
the  provisions  of  this  act,  or  authorize  the  appointment  or  employment  of  any  of 
the  officers  or  persons  whose  appointment  is  hereinbefore  provided  for  in  any  other 
manner  than  according  to  the  provisions  of  this  act,  are  hereby  repealed. 

See  also  Canals. 
L.  1857,  ch.  633,  §  3.  3  Edm.  654.  23.  Deputy  state  engineer.]  The  state 
engineer  and  surveyor  is  hereby  authorized  to  appoint  a  deputy,  who  may  perform 
any  of  the  duties  of  state  engineer  and  surveyor,  except  as  commissioner,  trustee, 
or  member  of  any  board,  and  who  shall  receive  for  his  services  a  salary  at  the  rate 
of  two  thousand  dollars  per  annum. 

L.  1878,  ch.'l8  §  2.  24.  Seal.]  The  state  engineer  and  surveyor,  with  the  appro- 
val of  the  governor,  shall  devise  a  seal  of  office,  with  suitable  inscription,  a  descrip- 
tion of  which,  with  a  certificate  of  approval  by  the  governor,  shall  be  filed  in  the 
office  of  the  secretary  of  state,  with  an  impression  thereof,  which  seal  shall  thereupon 
be  and  become  the  seal  of  office  of  the  state  engineer  and  surveyor,  and  the  samo 
may  be  renewed  when  necessary.  Whenever  and  from  the  time  that  such  descrip- 
tion and  impression  of  seal  are  filed  in  the  office  of  the  secretary  of  state,  all  cer- 
tificates of  the  sale  of  state  lands,  all  copies  of  maps,  surveys,  field  books,  official 
Sapers,  reports  or  records,  certified  by  the  state  engineer,  and  surveyor  or  his 
eputy  shall  be  sealed  with  said  seal  of  office. 
CHAPTER  VII. — Provisions  relating  to  two  or  more  of  the  executivb 

OFPIOERS. 

Sbc^ON   1.  Execatlve  officers  maj  administer    SsCTioir   6.  From  what  fand  the  moneys  axe 
oaths,  and  when.  to  he  ref  anded. 

2.  Who  may  extinguish  claims  on  d.  Ck>mptroller  and  attoraey-general 
lands  sold  hv  state.  may  release  lands  from  judg- 

8.  Comptroller,  &c ,  may  file  certifl-  ment  in  favor  of  the  state. 

cates  of  invalid  sales  for  quit-  7.  Attorney-general  may  pay  off  in*  * 
rents.  cumbrances  upon    lands    mort- 

4.  Comptroller  thereupon  to  cancel  eaged  to  state. 

the  sale.  8.  "When  landsare  soldanderajndg* 
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ment,  attornej- general  may  re-  Section  13.  Secretary,  comptroller  and  state 
deem.                                  «  engineer  and   surveyor    to  file 

BbCTIOH    9.  Attorney-general   or    comptroller  quarterly  aconuntf*  of  receipts, 

may  acknowledge  satisfaction  of  14.  How  comptroller.  &c.,  may  seal 

judgments.  papers. 

10.  Attomey-sreneral  to  decide  upon  15.  Certified  copies  of  papers  in  the 

conflicting    claims    to    surplus  office  of  comptroller  and  state 

moneys.  enjBfineer  and  surveyor  evidence. 

11.  Comptroller  to    dispose  of   bank  16.  What  duties  deputy  secretary  and 

stock  owned  by  state.  deputy  comptroller  to  perform. 

13. -What  state  officers  to  attend  leg!  s-  17.  Offices  to  be  kept  in  the   public 
lature  and  report  upon  matters  buildinir  in  Albany, 

referred  to  them.  18.  Seals  of  certain  officers. 

1  R.  S.  185,  §  1.  1.  Officers  may  administer  oaths.]  .  Wheneyer  the  governor 
the  secretary  of  state,  the  comptroller,  the  deputy  comptroller,  the  treasurer,  the 
attorney-general,  and  the  [state  engineer  and  surveyor],  shall  either  of  them 
legally  require  proof,  by  afSdavit,  in  any  matter  belonging  to  his  office,  the  officer 
requiring  the  proof  may  administer  the  necessary  oath. 

Ibid.  §  2.  2.  Extinguishment  of  claims.]  The  comptroller,  the  attotney- 
general,  and  the  [state  engineer  and  surveyor],  or  any  two  of  them,  with  the  con- 
sent and  approbation  of  the  governor,  may,  from  time  to  time,  extinguish  all  leffal 
olaims  on  lands  sold  tinder  the  authority  of  this  state,  or  granted,  for  a  valuable 
consideration,  under  its  authority.  The  moneys  required  for  such  purposes  shall 
be  paid  out  of  the  treasury;  and  in  no  case  shall  the  sum  paid  for  the  extinguish- 
ment of  any  such  claim  exceed  the  principal  moneys,  with  interest  thereon  at  the 
rate  of  six  i>er  cent,  per  annum,  for  which  the  lands,  to  which  the  claim  relates, 
shall  have  been  sold  by  the  state. 

i  bid  §  3.  3.  Sales  for  quit-rents,  if  inyalid.]  Whenever  it  shall  appear  to  the 
comptroller,  the  attorney-general  and  the  [state  engineer  and  surveyor],  or  any 
two  of  them,  that  any  sales  of  lands  for  arrears  of  quit-rents  have  been  improperly 
made,  or  that  such  sales  can  not,  for  any  reason,  be  ^ectual,  it  shall  be  the  duty 
of  the  officers  so  acting,  or  of  any  two  of  them,  to  subscribe  a  certificate  of  the 
fact,  and  of  the  reasons  why,  in  their  judgments,  such  sales  were  improper,  or 
why  they  can  not  be  effectual,  and  to  file  the  same  in  the  office  of  the  comptroller. 

Ibid.  8  4.  4.  May  be  cancelled.]  Upon  the  filing  of  such  certificate  in  his 
office,  it  shall  be  lawful  for  the  comptroller  to  cancel  such  sales  on  his  boobs,  and 
to  refund  to  the  purchasers,  their  heirs  or  assigns,  the  amount  of  the  considera- 
tion money  paid,  together  with  interest,  at  the  rate  of  six  per  cent,  per  annum, 
from  the  time  of  such  payment  until  such  sale  is  vacated,  not  excefediug  six  years 
in  the  whole. 

Ibid,  §  5.  5.  Money,  how  reftmded.]  Whenever  such  re-payment  shall  be 
made,  and  whenever  money  shall  be  refunded  by  the  comptroller,  for  payments 
erroneously  made  into  the  treasury,  on  account  of  quit-rents,  the  one  equal  moiety 
thereof  shall  be  paid  out  of  the  common  school  fund,  and  the  other  moiety  out  of 
the  literature  fund. 

1  R,  8. 186,  §  6.  6.  Belease  of  land  bound  by  judgment.]  The  comptroller, 
with  the  consent  of  the  attornejr-ffeneral,  if  thev  shall  be  satisfied  that  the  interests 
of  the  state  will  not  be  prejudiced,  may  release  any  portion  of  a  real  estate, 
subject  to  a  judgment  in  favor  of  the  people  of  this  state,  trom  the  lien  created  by 
such  judgment. 

Tbid,  §  7.  7.  Prior  mortgages,  when  to  be  paid]  Where  the  attorney-general 
shall  ascertain  that  lands  mortgaged  to  the  people  of  this  state,  are  incumbered 
by  prior  judcments  or  mortgages,  he  may,  with  the  advice  and  consent  of  the 
comptroller,  mscharge  such  prior  incumbrances,  and  take  an  assignment  thereof 
to  the  people  of  this  state;  and  all  sums  of  money  required  for  such  purpose,  shall 
be  paid  to  him  out  of  the  treasury. 

Ibid.  §  8.  8.  Mortgaged  lands,  when  to  be  redeemed.]  Whenever  any  lands 
which  shall  have  been  mortgaged  to  the  people  of  this  state,  or  purchased  for  the 
j)eople  on  the  foreclosure  of  a  mortgage,  shall  b**  sold  pn  execution,  by  virtue  of  a 
judgment  recovered  prior  to  such  mortgage,  the  attorney-general,  with  the  advice 
and  consent  of  the  comptroller,  may  redeem  such  lands,  in  the  same  manner  as 
judraient  creditors  are  authorized  by  law  to  redeem. 

Ibid.  §  9.    9.  SatisfiEtction  of  state  judgments.]     The  attorney-general   and 
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comptroller,  or  either  of  them,  may  acknowledge  satisfaction  of  any  judgment  in 
favor  of  the  people  of  this  state,  when  the  same  shall  have  been  settled  or  dis- 
charged, either  by  payment,  or  by  legislative  provision  ;  and  the  clerk  of  the  court 
in  wbich  the  judgment  was  docketed,  shall,  on  filing  a  en  tis  faction -piece,  acknow- 
ledged by  them,  or  either  of  them,  enter  satisfaction  of  record. 

Ibid.  §  1^.  10.  Interfering  claims  to  surplus.]  It  shall  be  the  duty  of  the 
comptroller,  where  interfering  claims  to  such  surplus  moneys  shall  be  made,  to  refer 
such  claims  to  the  attorney-general,  whoie  decision  as  to  the  rights  of  the  respect- 
ive claimants,  shall  bo  final  and  conclusive  as  to  any  claim  against  the  st^te. 

Ibid,  §  13.  11.  Bank  stock.]  The  comptroller,  by  and  with  the  advice  of  the 
governor,  may,  from  time  to  time,  dispose  of  any  of  the  bank  stock  belonging  to 
the  state,  ana  apply  the  proceeds  to  the  credit  of  the  treasury,  or  invest  them  in 
other  stocks,  as  may  be  judged  most  expedient 

Ibid.%  14.  12.  Officers  to  attend  legislature.]  It  shall  be  the  duty  of  the 
secretary  of  state,  the  comptroller,  the  treasurer,  the  attorney-general,  and  the 
[state  engine?r  and  surveyor]  to  attend  the  legislature  dunng  their  session ;  and  to 
report  on  all  matters  referred  to  them  by  the  legislature,  or  by  either  house. 

Ibid.  §  15.  13.  Quarterly  account  of  fees.]  The  secretory  of  state,  the  comp- 
troller, and  the  [state  en^neer  and  surveyor,]  shall,  on  the  nrst  days  of  January, 
April,  July,  and  October,  m  each  year,  file  with  the  treasurer,  an  account  in  writmg, 
of  all  fees  by  them  respectively  received,  during  the  preceding  quarter  and  pay  the 
amount  thereof  into  the  treasury. 

Ibid.  §  16.  14.  Seals  to  official  papers.]  In  all  conveyances  and  other  writings, 
executed  by  the  comptroller,  under  his  seal  of  office,  and  upon  all  commissions 
issued,  and  certificates  granted  by  the  secretary  of  state  or  the  adjutant-general, 
it  shall  be  lawful  to  affix  the  proper  seal,  by  making  an  impression  directly  en  the 
paper,  which  shall  be  as  valid  as  if  made  on  a  wafer,  or  on  wax. 

Ibid^  §  17.  )6.  Copies  of  papers,  when  evidence.]  Copies  of  papers  deposited 
or  filed  in  the  offices  of  the  comptroller  and  [state  engineer  and  surveyor]  certified 
by  the  officer  in  whose  office  they  are  deposited,  shall  ip  all  cases  bo  evidence 
equally  and  in  like  manner  as  the  originals. 

1  R.  S  188,  §  18.  16.  Deputy  secretary  and  deputy  comptroller.]  The 
deputy  secretary  of  state  and  the  deputy  comptroller,  shall  each  of  them  per- 
form all  the  duties  attached  by  law  to  the  office  of  his  principal  during  an 
absence  of  such  principal  from  the  state  or  a  vacancy  in  his  office. 

Ibid.  §  19.  17.  Offices,  where  kept]  The  offices  of  the  secretary  of  state, 
comptroller,  treasurer,  attornoy-ganeral  and  state  engineer  and  surveyor]  shall  be 
kept  in  the  [new]  *  state  hall  in  the  city  of  Albany. 

♦  L.  1840.  ch.  295. 

L.  1878,  ch.  301.  §  1.  18.  Seals  of  certain  officers.  The  attorney-general,  the  su- 
perintendent of  public  works,  the  superintendent  of  state  prisons  and  state  treasurer 
are  each  hereby  authorized  to  adopt  and  procure  an  official  seal,  with  suitable  de- 
vices and  inscription.  A  description  of  such  seal,  with  an  impression  thereof  and 
a  certificate  of  approval  of  the  same  by  the  governor,  shall  befiled  as  required  by 
law  in  the  office  of  the  secretary  of  state,  and  from  the  date  of  such  filing  shall 
be  the  official  seal  of  the  respective  offices  so  adopting  them,  and  may  be  renewed 
when  necessary. 

CHAPTER    VIII.    Inspector  and  Superintendent  of  public  works. 

.  Sections  1-5.  Inspector  of  public  works. 

6-14.  Superintendent  of  public  works.     His  powers  as  to  canals. 

L,  1875.  ch.  227,  §  1.  1.  Inspector  of  public  works.  Term.]  There  shall  bo 
an  officer  known  as  inspector  of  public  works,  who  shall  be  appointed  by  the 
governor  and  may  be  removed  by  him  at  pleasure.  Unless  he  is  sooner  removed, 
he  shall  hold  his  office  for  and  during  the  term  of  the  governor  by  whom  he  is 
appointed. 

Ibid,  §  2.  2.  His  duty.]  It  shall  be  the  duty  of  such  officer  to  inspect  all 
works  being  carried  on  by  or  on  account  of  the  state,  or  in  which  the  state  shall 
be  interested,  and  he  shall  report  to  the  governor  upon  all  matters  pertaining  to 
his  office,  as  often  as  he  shall  bo  called  upon  by  the  governor  so  to  do,  and  said 
report,  when  so  made,  shall  be  filed  in  the  executive  department  and  auditor's 
office  subject  to  inspection  by  any  person  who  may  desire  to  examine  the  same. 
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Ibid.  §  3.  8.  Powerg.]  Such  officer  Ehall  have  power  to  inspect  all  such 
works,  and  to  examine  any  hook,  account  or  paper  relating  thereto  in  the  custody 
of  any  public  officer  or  board. 

Ibia.  §  4.  4.]  Such  officer  may  require  the  attendance  of  any  witness  before 
him  to  be  examined  in  relation  to  said  works,  whenever  in  the  opinion  of  the 
governor  the  interest  of  the  state  requires  it,  and  shall  have  power  to  take 
testimony  and  administer  oaths ;  and  any  willful  false  swearing  before  such 
officer  is  hereby  declared  to  be  perjury;  and  for  the  purpose  of  compelling  the 
attendance  of  witnesses  before  him,  such  inspector  may  issue  subpoenas  to  be 
signed  by  him,  which  sliall  be  served  by  any  sheriff  or  constable  by  said  officer 
thereunto  required.  Any  person  duly  subpoenaed  to  attend  before'  such  officer, 
who  shall  willfully  neglect  to  obey  such  subpoena  shall  forfeit  to  the  people  of 
this  state  the  sum  of  two  hundred  and  fifty  dollars,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor.     Such  examination  shall  be  public. 

Ibid,%b.  6.  Salary.  Report.]  Such  officer  shall  receive  an  annual  compen- 
sation of  five  thousand  dollars,  payable  in  monthly  installments  out  of  the  state 
treasury.  He  shall  also  be  entitled  to  be  paid  his  reasonable  expenses  actually 
incurred  for  clerk  hire,  compensation  of  experts,  fees  of  witnesses,  and  other 
incidental  matters  in  the  discharge  of  his  duties,  the  account  thereof  to  be  verified 
by  his  oath  and  audited  by  the  comptroller,  the  objects  and  amounts  being 
subject  to  the  approval,  in  writing,  of  the  governor  and  comptroller.  And  such 
inspector  shall  make  full  report  of  his  proceedings,  to  the  legislature,  on  or 
before  the  fifteenth  day  of  January  of  each  year. 

Z.  1877,  ch.  85,  §  1.  6.  Superintendent  of  publio  works.  Member  of  canal 
board.]  The  superintendent  of  public  works,  to  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  shall  receive  a  salary  of  six 
thousand  dollars  per  annum,  together  with  all  traveling  expenses  necessarily  and 
actually  incurred,  to  be  audited,  allowed  and  paid  monthly  by  the  auditor  of  the 
(»nal  department.  Before  he  shall  enter  upon  the  duties  of  his  office,  he  shall 
take  and  subscribe  the  constitutional  oath  of  office  and  file  the  same  in  the  office 
of  the  secretary  of  state,  and  shall  execute  a  bond  to  the  people  of  this  state,  in 
the  penal  sum  of  fifty  thousand  dollars,  with  two  or  more  substantial  freeholders 
of  this  state  as  sureties,  who  shall,  in  the  aggregate,  justify  in  double  the  amount 
of  the  penalty  of  said  bond,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office  and  for  truly  accounting  for  all  moneys  intrusted  to  him  as  such 
superintendent,  which  bond  shall  be  subject  to  the  approval  of  the  auditor,  and 
when  so  approved  shall  be  filed  in  the  office  of  the  auditor,  and  shall  be  renewed 
whenever  and  as  often  as  the  same  shall  be  required  by  the  governor.  And  said 
superintendent  of  public  works,  as  a  member  of  the  canal  board,  shall  be  entitled 
to  one  vote  only. 

Ibid.  §  2.  7.  AssUtantfl.]  The  assistant  supenntendent  or  superintendents 
to  be  appointed  by  the  superintendent  of  public  works  shall  each  receive  a  salary 
of  three  thousand  dollars  per  annum,  together  with  all  necessary  traveling 
expenses,  to  be  audited,  allowed  and  paid  monthly  by  the  auditor  of  the  canal 
department  by  his  warrant  upon  the  treasurer.  Before  either  of  them  shall 
enter  upon  the  duties  of  his  office  he  shall  tak^  and  subscribe  the  constitutional 
oath  of  office,  and  file  the  same  in  the  office  of  the  secretary  of  state,  and  shall 
execute  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  twenty  thousand 
dollars,  with  two  or  more  substantial  freeholders  of  this  state  as  sureties,  who 
shall  in  the  aggregate  justify  in  double  of  the  amount  of  the  penalty  of  the- 
bond,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office,  and 
for  truly  accounting  for  all  moneys  intrusted  to  him  as  such  assistant  super- 
intendent, which  bond  shall  be  subject  to  the  approval  of  the  auditor,  and 
when  so  approved  shall  be  filed  in  the  office  of  the  audit  or,  and  shal  be  renewed 
whenever  and  as  often  as  the  same  shall  be  required  by  the  superintendent  of 
public  worl-  a 

L.  1879,  ch.  331.  §  1.  8.  His  clerks  for  administering  oaths.]  The  super- 
intendent of  public  works  is  hereby  authorized  to  designate  two  clerks  in  the  office 
of  said  superintendent  in  the  city  of  Albany,  and  one  clerk  in  the  office  of  each 
assistant  superintendent  of  public  works,  on  the  three  divisio.ns  of  the  canals, 
who  shall  have  power  to  administer  oaths  in  any  county  of  the  State  in  matters 
pertaining  to  canal  business  only,  where  oaths  now  are  or  may  be  required  by  law 
Vol.  8.-4 
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to  be  taken  ;  and  oaths  so  taken  and  subscribed  before  said  clerks  shall  be  of  like 
force  and  effect  as  though  taken  before  a  notary  public  in  the  county  where  such 
oath  is  administered. 

Ibid,  §  2.  9.]  Each  clerk  so  designated  shall  possess  all  the  qualifications 
now  required  of  notaries  public,  and  before  entering  upon  the  discharge  of  the 
duty  created  by  this  act  shall  file  his  signature  with  the  auditor  of  the  canal  de- 
partment. 

L.  1880,  ch.  493,  §1.  10.  To  proTidefor  labwr  on  canals.]  The  superintend- 
ent of  public  works  shall  have  the  power,  and  it  shall  be  his  duty,  to  provide  all 
necessary  tools,  materials  and  labor  for  the  repair  and  navigation  of  the  canals, 
and  for  the  construction  and  improvement  of  the  canals.  The  superintendent 
shall  make  pavment  monthly  for  all  tools,  materials  and  labor  provided  by  liini 
for  account  oi  the  canals;  payment  therefor  shall  bo  made  on  or  before  the 
fifteenth  of  every  month  for  tools,  materials  and  labor  provided  for  the  preced* 
ing  month. 

I  hid.  §  2.  11.  ffis  general  powers.]  The  superintendent  of  public  works  shall 
have  the  power  to  divide  the  canals  into  such  subdivisions  or  sections  as  he  may 
deem  advisable,  and  make  all  necessary  rules  and  regulations  for  the  government 
of  all  employees  engaged  by  him  in  the  repair  and  navigation  of  the  canals,  and  in 
the  construction  and  Improvement  of  the  canals,  also  all  necessary  rules  and  regu* 
lations  to  provide  for  the  payment  for  tools,  materials  and  labor,  and  to  fix  the 
compensation  for  the  services  of  all  officers  and  employees  appointed  by  him  when 
the  salary  is  not  fixed  by  law.  The  schedule  of  prices  when  fixed  shall  be  filed 
with    the  auditor  on  the  canal  department. 

Ibid,  §  3.  18.  Pay-rolL]  As  soon  as  practicable  after  the  first  day  of  each 
month  and  in  time  to  make  payment  on  or  before  the  fifteenth  thereof,  the  superin- 
tendent of  public  works  shall  prepare  a  pay-roll  by  sections,  stating  the  number 
of  the  section-length  ;  the  name  of  each  employee  ;  the  number  of  days'  labor  i)er- 
formed  by  each  ;  the  price  per  day  or  month ;  team  work,  with  the  price  per  day 
for  team  and  driver,  with  the  gross  amount  due  to  each  opposite  his  respective 
name,  which,  with  all  bills  for  tools  and  materials  purchasied  aud  delivered  the 
preceding  month,  shcdl  be  presented  to  the  auditor  of  the  canal  department,  duly 
certified  to  be  correct  by  the  superintendent  of  public  works.  On  presentation  of 
such  pay-rolls  and  bills  for  purchase  of  tools  and  materials,  the  auditor  of  the 
caoal  department  shall  pay  to  the  superintendent  of  public  works,  on  his  warrant, 
the  money  to  make  payment  for  the  tools,  materials  and  labor  provided  by  him  for 
the  use  of  the  canals  the  preceding  month.  The  auditor  of  the  canal  department 
shall  possess  and  exercise  the  same  power  and  authority  in  advancing  money  and 
settling  with  the  superintendent  of  public  works  for  tools,  materials  and  labor 
provided  by  him,  as  is  now  vested  in  him  by  law,  in  settling  and  closing  accounts 
with  superintendents  of  canal  repairs.  A.11  original  bills  for  the  purchase  of  tools 
and  materials,  when  signed  by  the  parties  fi'om  whom  the  purchases  were  made, 
with  the  section  pay-rolls  duly  signed  by  each  employee  opposite  his  respective 
name,  shall  be  filed  in  the  office  of  the  auditor  of  the  canal  department,  and  dupli- 
cates thereof  shall  be  filed  in  the  office  of  superintendent  of  public  works. 

Ibid.%^.  13.  Work  to  be  done.  Surveyor  to  co-operate.]  When  construction  or 
improvement  work  shall  be  ordered  by  the  legislature  or  canal  board  to  be  done  upon 
any  of  the  canals  of  this  state  the  state  engineer  and  surveyor  shall  make  or  cause  to 
be  made,  all  surveys,  maps,  plans,  specifications  and  estimates  that  may  be  requii'ed 
by  the  canal  board,  or  by  the  superintendent  of  public  works,  to  determine  tho 
proper  location  of  the  line  of  the  canal,  or  any  portion  thereof,  or  that  may  be 
necessary  preparatory  to  commencing  any  work  of  construction  or  improvement ; 
and  shall  transmit  a  copy  thereof  to  the  superintendent  of  public  works,  and  to 
the  canal  board  with  his  approval  indorsed  thereon.  On  obtaining  thereon  the 
certificate  of  adoption  of  the  canal  board,  he  shall  file  the  same  in  his  office,  and  a 
copy  thereof  in  the  office  of  the  superintendent  of  public  works.  Wlienever  the 
superintendent  of  public  works  shall  require  the  services  of  an  engineer  upon  any 
portion  of  the  canals  undergoing  repairs, or  upon  any  construction  or  improvement 
work,  the  superintendent  of  public  works  may  call  upon  the  state  engineer  and 
surveyor  for  the  assignment  of  an  engineer.  It  shall  be  his  duty  to  make  such 
^^^i'guti^t  upon  such  requisition.    The  state  engineer  and  surveyor  shall  perform 
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all  such  duties  in  relation  to  the  repair  of  the  canals  and  in  the  construction  and 
improvement  of  the  canals  as  shall  be  required  by  the  superintendent  of  public 
works. 

Ibid,  §  5.  14.  Bules  by  superintendent.]  The  superintendent  of  public  -works 
shall  have  full  power  to  make  and  promulgate  all  needful  rules  and  regulations  for 
the  safe  and  speedy  narigation,  and  for  the  protection  and  maintenance  of  the 
canals  and  thestructures  thereof.  The  superintendent  of  public  works,  his  depu- 
ties, superintendents  or  foremen  of  sections  and  lock-tenders  appointed  by  him 
shall  possess  all  the  statutory  power  now  possessed  by  superintendents  of  canal 
repairs  and  lock-tenders,  and  may  arrest,  nuy  »vbere  within  the  jurisdiction  of  their 
office,  all  offenders  under  this  section,  and  convey  and  deliver  them  to  the  proper 
officers  or  magistrates,  to  be  proceeded  against  according  to  law,  and  when  it 
shall  be  necessarv  the  said  officers  are  hereby  empowered  and  authorized  to  com- 
mand and  have  the  assistance  of  any  person  upon  whom  they  may  call  in  making 
such  arrest. 


pxTBLic  PEnrrnro. 

Sbctioit  1.  Certificate  to  be  prefixed  to  session     Section  12.  Ck>pies  to  be  full  bound. 

laws.  13.  S^ied  proposals  to  be  received 
2.  Printed  session  laws,  when  to  be  for  binding. 

evidence.  14.  Notice  for  proposals,  how  to  be 
8.  Certain  names  to  be  inserted   in  given. 

such  volumes.  15.  To  each  bid  a  guaranty  to  be  an- 
4  Printing    for   legislature,   depart-  nexed. 

meats  and  state  officers,  how  to  16.  Bills,  laws,  journals  and  documents 

be  done.  to  whom  to  be  distributed. 

5.  Proposals  to  be  received  for  print-  17.  Copies  to  l)e  sold  at  cost. 

ing  session  laws.    Specifications.  18.  Who    to    designate    the    "state 

6.  Guarantors,   by  whom  to  be   ap-  paper." 

proved.  19.  Bona  by  the  proprietors  thereof. 

7.  Repeal  of  inconsistent  acts.  20.  Le^  and  other  notices  to  be  pub- 

8.  Number  of  copies  of  journals  to  lished.     Charges  therefor. 

be  printed.  21.  Repeal  of  conflicting  acts. 

9.  Number  of  copies  of  bills.  22.  Reports  of  state  officers,  when  to 

10.  Copies  of  governor's  messages,  re-  be  completed  for  printer. 

ports,  &C.  28.  To  be  printed  by  opening  of  sea- 

11.  Extra  copies  to  be  printed  when  sion  of  legislature. 

required.  24-26.  Printed  slips  of  acts  for  towns. 

i.  1843,  ch.  98,  §  1.  3  Edm.  55.  1.  Certificate  to  seuion  laws.  J  Each  vol- 
ume of  the  laws  hereafter  printed  for  the  state  shall  contain  the  certificate  of  the 
secretary  of  state  to  the  effect  that  the  said  volume  was  printed  under  his  direc- 
tion. 

Ibid.  §  2.  2.  Session  laws,  when  evidence.]  All  laws  passed  by  the  legislature 
may  be  read  in  evidence  from  the  volumes  printed  under  the  direction  of  the 
secretary  of  state,  pursuant  to  the  sixth  section  of  the  act  entitled  ''An  act  to 
provide  for  the  public  printing,"  *  passed  January  21,  1843,  in  the  same  manner 
and  with  the  like  effect  as  laws  heretofore  published  by  the  state  printer. 
*  That  act  repealed  and  office  of  state  printer  abolished.  L,  1846,  ch.  24. 

L.  1847,  ch.  458,  §  4.  3  Edm.  62.  3.  Certain  names  to'  be  inserted.]  There 
shall  be  prefixed  to  each  volume  of  the  session  laws  hereafter  published,  the 
names  and  residence  of  the  governor,  lieutenant-governor,  senators  and  mem<- 
bers  of  assembly,  and  presiding  officers  of  both  houses  in  office  at  the  time  of  iim 
passi^  of  the  laws  contained  in  such  volumes. 

L,  1846,  ch.  24,  §  2.  3  Edm.  57.  4.  State  government  Printing,  hew  done.] 
The  printing  for  the  senate  and  assembly,  for  tbe  comptroller,  secretary  of  state,  at- 
torney [general]  and  [state  engineer  and  surveyor],  commissioners  of  the  land  office 
and  canal  fand,  the  bankm^  department  and  all  other  printing  for  any  and 
every  of  the  state  officers  shall  hereafter  be  done  as  follows :  The  comptroller  and 
secretary  of  state  shall  give  at  least  twenty  days^  notice  in  two  public  newspapers 
published  in  each  senate  district  in  this  state  that  they  will  on  or  before  a  day  to 
be  specified  in  said  notice,  receive  sealed  proposals  for  the  printing  provided  to  be 
done  under  this  section  for  two  years  to  be  performed  in  the  same  style  of  execu- 
cution  as  to  type  and  paper,  as  that  heretofore  furnished  ;  and  that  they  yfiW  re- 
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ceive  separate  bids  for  the  printing  to  be  done  for  the  senate,  assembly,  and  public 
offices,  or  any  portion  of  the  printing  to  be  done  for  the  public  offices;  at  the  ex- 
pinition  of  which  time  they  sliall  open  said  proposals  and  enter  into  a  contract  or 
contracts  with  such  person  or  firm  as  shall  make  the  lowest  offer  or  bid  to  do  such 

{Minting,  and  shall  ^ive  security  in  a  bond  to  the  people  of  the  state  of  Now  York 
o  the  satisfaction  of  the  comptroller  and  secretary  of  state,  for  the  faithful  per- 
formance ol  his  or  their  contract,  which  contract  shall  continue  in  force  for  two 
years  from  the  time  of  making  the  same. 

Ibid.  §  3.  As  amended  L.  1870,  ch.  113.  G  Edm.  658.  6.  Proposals  for 
printing  session  laws.]  The  secretary  of  state  and  comptroller  shall  annually  on 
or  before  the  first  day  of  April  in  each  year,  give  at  least  twenty  days'  notice  in 
at  least  two  public  newspapers  published  in  the  city  of  Albany,  tnat  they  will  on 
or  before  a  day  to  be  specified  in  said  notice,  receive  sealed  proposals  for  the  print- 
ing and  publishing  complete  of  two  thousand  copies  (or  such  additional  copies  as 
the  legislature  by  concurrent  resolution  may  order)  of  the  session  laws  for  the  use  of 
the  state,  the  work  to  be  performed  in  the  city  of  Albany  in  the  same  style  of  exe- 
cution as  to  type  and  paper  as  heretofore  furnished.  The  said  secretary  of  state 
and  comptroller  shall  m  such  notice,  invite  proposals  for  the  printing  separately 
of  such  laws  passed  at  any  session  of  the  legislature  as  may  be  deemed  by  the  sec- 
retary of  state  to  be  general  laws  within  forty-five  days  alter  the  adjournment  of 
the  legislature  and  the  residue  of  the  laws  so  passed  to  be  printed  and  published 
separately  within  forty  days  after  the  time  limited  for  the  completion  of  the  print- 
ing of  the  general  laws;  or  for  the  printing  and  publishing  in  a  continuous  vol- 
ume or  volumes  of  all  the  laws  so  passed  within  seventy -five  days  after  the  adjourn- 
ment of  the  legislature ;  such  proposals  shall  also  state  the  terms  upon  which 
copies  of  the  session  laws  will  be  furnished  to  the  public  after  the  completion  and 
delivery  of  the  state  edition  to  the  state  binder.  Upon  receiving  such  proposals 
they  shall  enter  into  contract  with  the  person  or  persons  who  shall  make  the  low- 
est bid  and  furnish  sufficient  security  of  not  less  than  ten  thousand  dollars  to  be 
approved  by  the  said  secretary  of  state  and  comptroller  for  the  performance  of  the 
same;  provided  always  that  such  secretary  of  state  and  comptroller  may  discrimi- 
nate in  favor  of  such  bid  as  they  may  deem  most  favorable  both  to  the  state  and 
the  public  as  to  price,  time  of  delivery,  and  manner  of  execution,  and  they  may  re- 
ject any  or  all  bids  deemed  unfavorable  or  disadvantageous  and  they  may  advertise 
anew  for  such  work.  It  shall  be  the  duty  of  the  comptroller  upon  the  failure  or 
non-performance  in  any  respect  of  the  terms  of  the  contract  entered  into  as  here- 
in provided,  to  withhold  payment  from  the  contractor  for  printing  and  publish- 
ing done  under  the  same,  and  to  enforce  the  penalty  named  in  the  bond  executed 
in  pursuance  thereof,  and  the  penally  shall  be  recoverable  as  liquidated  damages 
isx  an  action  by  the  people. 

Ibid.  §  6.  3  Edm.  58.  6.  Guarantor.]  To  every  bid  made  under  any  of  the 
provisions  of  this  act,  there  shall  be  annexed  a  guaranty  subscribed  by  a  guaran- 
tor of  sufficient  ability,  that  the  person  making  sucn  bid  will,  if  the  same  be 
accepted,  enter  into  a  contract  according  to  the  terms  thereof,  and  give  the  security 
required  by  law  in  such  case,  within  the  time  specified  for  that  purpose  in  sucn 
notice ;  and  to  every  such  guaranty,  a  certificate  shall  be  annexed,  of  the  secretary 
of  state,  comptroller,  attorney-general,  treasurer  [state  engineer  and  surveyor],  or 
the  [county]  judge  of  the  county  where  the  guarantor  resides,  that  the  guarantor 
is  a  man  of  property  and  able  to  make  good  his  guaranty. 

Ibid.  §  8.  7.  EepeaL]  All  laws  which  are  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

L.  1847  ch.  254,  §  2.  3.  Edm.  59.  8.  Vnmber  of  copies  of  journals.]  It  shall 
be  the  duty  of  the  person  having  the  contract  to  do  the  public  printing,  to  print 
during  each  session  of  the  legislature  three  hundred  and  seventy-four  copies  of  the 
journals  of  each  house  as  the  same  shall  be  from  time  delivered  to  him  by  the 
clerks  of  the  senate  and  assembly.  Two  copies  thereof  shall  be  delivered  by  him 
in  sheets  as  they  are  printed,  to  each  of  the  clerks  of  the  senate  and  assembly  for 
the  use  of  the  respective  houses,  one  copy  to  the  secretary  of  state  and  the  remain- 
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ing  copies  with  the  indexes  printed  by  him  that  shall  be  furnished  to  him  for  that 
puFDOse  by  the  secretary  of  state,  as  soon  as  may  be  after  the  close  of  each  session 
shall  be  delivered  to  the  said  secretary. 

Ibid.  §  3.  9.  Copies  of  bills.]  He  shall  also  print  for  the  use  of  the  mem- 
bers of  the  legislature  during  its  session,  two  hundred  and  fifty  co))ies  of  every 
bill,  the  printing  of  which  shall  be  ordered  by  either  house.  Twelve  copies 
thereof  shall  be  delivered  in  sheets  to  the  secretary  of  state  at  the  clcse  oi'  the 
session,  sixty  copies  shall  be  delivered  to  the  senate,  one  hundred  and  fifty  eight 
copies  to  the  assembly  and  twenty  copies  to  the  state  officers,  and  one  copy  to  each 
of  the  commissioners  of  the  code  and  practice,  as  they  shall  be  printed. 

Ibid.  §  4.  10.  CDpiss  of  massage,  reports,  &c.]  He  shall  also  print  six 
hundred  and  fifty  copies  of  messages  from  the  governor,  reports  of  standing  or 
select  committees,  and  reports  and  communications  made  in  pursuance  of  law  or 
of  a  resolution  of  either  house  whenever  ordered  bv  the  house  to  which  such  mes- 
sage, report  or  communication  shall  be  made.  Eighty  copies  thereof  shall  be 
delivered  to  the  senate,  one  hundred  and  sixty-eight  copies  to  the  assembly,  and 
twenty  copies  to  the  state  officers,  and  one  copy  to  each  of  the  commissioners  of  the 
code  and  practiceiis  they  are  printed,  and  the  remaining  copies,  as  soon  as  may  be 
after  the  close  of  each  session,  shall  be  delivered  to  the  secretary  of  state. 

Ibid.  §  5.  11.  Extra  copies  when  printed.]  He  shall  also  print  an  extra  number 
of  copies  of  bills,  messages  and  the  other  documents  spltcified  in  the  last  section 
whenever  ordered  by  either  house,  in  pursuance  of  the  rules  of  such  house  or  the 
joint  rules  of  the  two  houses,  and  shall  deliver  one-third  of  such  extra  numbers 
to  the  senate  and  two- thirds  to  the  assembly,  unless  otherwise  directed  by  law  or  the 
resolution  of  the  house  ordering  such  extra  number. 

Ibid.  §  6.  12.  Copies  to  be  full  bound.]  There  shall  be  bound  annually  in  full 
binding,  four  copies  of  the  senate  and  assembly  bills,  and  sixteen  copies  of  the  jour- 
nals and  documents  of  both  houses  for  the  senate  library,  and  eight  copies  of  said 
bills  and  eighteen  copies  of  the  said  journals  and  documents  for  the  assembly 
library,  and  seven  copies  of  the  journals  and  documents  of  each  house  for  the  state 
officers,  and  the  residue  of  the  journals  and  documents  shall  be  bound  in  boards. 

Ibid.  §7.  13.  Proposals  iox  binding.]  The  said  binding  of  journals  and 
documents,  together  with  the  session  daws,  shall  be  done  in  the  mannar  following: 
The  secretary  of  state  and  comptroller  shall  give  at  least  twenty  days'  notice  in 
two  public  newspapers  in  each  of  the  eight  judicial  districts  of  this  state,  that 
they  will  on  or  before  a  daj  to  be  specified  in  said  notice,  receive  sealed  proposals 
lor  tho  binding  provided  to  be  done  according  to  this  act  for  two  years,  to  be  per- 
formed in  a  substantial  manner  and  in  the  same  style  of  execution  as  the  said  bind- 
ing has  heretofore  been  done;  at  the  expiration  of  which  time  they  shall  open  said 
1>roposals  and  enter  into  a  contract  with  such  person  or  firm  as  shall  make  the 
owest  offer  or  bid  to  do  such  bindmg,  and  shall  give  security  in  a  bond  to  the 
people  of  the  state  of  New  York  to  the  satisfaction  of  the  secretary  of  state  and 
comptroller  for  the  faithful  performance  of  his  or  their  contract,  which  contract 
shall  continue  in  force  from  the  time  of  making  the  same ;  but  nothing  herein 
shall  eflfecli  the  existing  contract  for  binding  the  journals,  as  contained  in  the  conr 
tract  for  the  public  printing,  nor  shall  the  secretary  of  state  and  comptroller  be 
compelled  to  accept  any  bid  unless  they  shall  deem  the  same  advantageous  to  the 
state. 

Ibid.  §  8.  14.  Notice,  how  given.]  The  notice  provided  to  be  given  under 
the  last  preceding  section,  after  the  first  notice  so  to  oe  given,  shall  be  given  and 
published  at  the  same  time  as  the  notice  for  printing  required  to  be  published  in 
and  by  the  first*  section  of  the  act  entitled '*  An  act  to  provide  for  the  public 
printing,"  passed  March  5,  1846. 

*  This  i«  an  error  ;  the  secrind  section  was  evidently  meant.     See  §  4,  of  this  Title. 

Ibid.  §  9.  16.  Guaranty  to  each  bid.]  To  every  bid  made  under  the  provisions 
of  this  act  there  shall  be  annexed  a  guaranty,  subscribed  by  a  guarantor  of  suffi- 
cient ability,  that  the  person  making  such  bid  will,  if  the  same  be  accepted,  enter 
into  a  contract  according  to  the  terms  thereof,  and  give  the  security  required  by 
law  in  such  case  within  the  time  specified  for  that  purpose  in  such  notice;  and 
to  every  such  guaranty  a  certificate  shall  be  annexed  of  the  secretary  of  state, 
comptroller,  attorney-general,  treasurer  or  judge  of  the  county  where  the  guarantor 
resiaes,  that  the  guarantor  is  a  man  of  property  and  able  to  make  good  his 
guaranty. 
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I  hid.  part  of  §  10.  As  amended,  L.  1874,  ch.  15.  16.  Bistribution  of  bills, 
laws,  &C.J  Immediately  after  the  bills,  laws,  journals  and  documents  shall  bo 
bound  in  the  manner  provided  for  in  this  act,  the  secretary  of  state  shall  dis- 
tribute the  same  as  follows  : 

1.  To  the  clerk  of  the  senate  for  the  use  of  the  senate  four  copies  of  said 
bills,  and  to  the  clerk  of  the  assembly  for  the  use  of  the  assembly  eight  copies 
of  said  bills. 

2.  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  sixteen  copies  of  the 
laws,  journals  and  documents,  and  to  the  clerk  of  the  assembly  for  the  use  of  the 
assembly,  eighteen  copies. 

3.  To  each  of  the  following  officers  and  persons,  namely,  the  governor  for  the 
use  of  the  executive  chamber,  lieutenant-governor,  the  members  of  the  senate  and 
assembly,  the  clerks  of  the  two  houses,  the  judges  of  the  court  of  appeals,  the 
justices  of  the  supreme  court,  the  secretary  of  state  for  his  office,  the  comptroller 
for  his  office,  the  treasurer  for  his  office,  the  state  engineer  and  surveyor  for  his 
office,  the  attorney-general  for  his  office,  the  adjutant-general  for  his  office,  the 
chief  clerk  of  the  canal  department  for  that  department,  the  canal  commissioners 
for  their  office,  the  inspectors  of  the  state  prisons,  to  be  delivered  by  them  to  their 
successors  in  office,  the  commissioners  of  the  code  and  practice,  the  librarian  of 
the  state  library  for  the  use  of  the  library,  and  the  several  county  clerks,  to  be 
kept  in  their  respective  offices,  one  copy. 

4.  To  each  or  the  following  officers,  namely,  town  clerks,  for  the  use  of  their 
respective  towns,  district  attorneys,  to  be  delivered  to  their  successors  in  office, 
supervisors'  clerks,  for  the  use  of  the  board  of  supervisors,  and  surrogates,  for  the 
use  of  the  surrogates'  courts,  and  to  the  mayors  of  the  several  cities,  for  the  use 
of  said  cities,  one  copy  of  the  laws  without  the  journals. 

Ibid.  §  11.  17.  Copies  to  be  sold.]  In  addition  to  the  number  above  provided 
for,  there  shall  be  twenty-five  copies  of  the  journals  and  documents  printed  and 
bound  in  the  same  manner  as  is  provided  by  this  act,  which  shall  be  offered  for  sale 
by  the  secretary  of  state  at  their  cost,  the  proceeds  of  which  shall  be  paid  into  the 
treasury  of  this  state. 

L.  1854,  ch.  197,  §  1.  Z  Edm.  36.  18.  Who  to  desi|rnate  state  papers.]  The 
secretary  of  state,  comptroller  and  treasurer  shall  enter  into  contract  with  the  pub- 
lisher or  publishers  of  a  daily  newspaper  published  in  the  citv  of  Albany,  in  which 
shall  hereafter  be  published  all  legal  and  other  notices,  and  ail  advertisements  xiow 
required  by  law  to  be  published  in  the  state  paper  by  any  law  of  this  state  or 
which  m^y  bj  rcquirca  iicreiilicr  lo  Lc  j^^blishcd  in  such  paper,  at  piices  not 
exceeding  the  rates  mentioned  iu  the  third  section  of  this  act,  which  paper  shall 
be  designated  as  ** The  state  paper;"  but  this  act  shall  not  affect  any  notice  or 
advertisement  required  by  law  to  be  published  in  the  state  paper,  the  publication 
of  which  shall  have  been  commenced  prior  to  the  pasiage  of  this  act. 

Ibid.  §  2.  19.  Bond.]  Within  Ove  days  after  such  contract  shall  have  been 
made,  the  proprietors  of  the  paper  designated  as  the  state  paper,  as  provided,  shall 
execute  a  bond  to  the  people  of  the  state  of  New  York,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  comptroller  ol'  the  state,  in  the  penal  sum  of  five 
thousand  dollars,  for  the  faithful  p3rfonnance  of  such  printing  and  publishing; 
and  the  publication  of  such  notices,  in  the  paper  herem  designated,  shall  have 
the  same  effect  when  riven  in  evidence  as  has  heretofore  been  given  by  law  to 
notices  published  in  the  state  paper.* 

*  The  previous  state  paper,  autborized  by  1  B.  8.  183. 

Ibid.  §  3.  20.  Legal  notices.  Charges.]  For  the  publication  of  all  such 
notices  aiid  advertisements,  the  proprietors  of  the  paper  designated  by  this  act  as 
the  state  paper  shall  be  allowed  to  charge  and  collect  for  the  first  insertion  thirty 
cents  for  every  folio  of  one  hundred  words,  and  for  each  subsequent  insertion 
twenty  cents  for  every  such  folio,  and  no  more ;  provided,  however,  that  no  charge 
shall  be  made  for  the  insertion  of  any  notices  reauired  to  be  published  in  proceed- 
ings before  surrogates,  where  the  surrogate  shall  certify  that  the  property  of  the 
deceased  is  less  than  five  thousand  dollars  in  value. 
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I  hid.  §  4.  21.  Bepeal.]  Section  four  of  chapter  twenty-four  of  the  Laws  of 
eighteen  hundred  and  lorty-six,  and  so  much  of  all  laws  as  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

L.  1859,  ch.  437,  §  1.  3  Ednu  37.  22.  Beports  of  state  officers,  when  completed.] 
Tho  comptroller,  secretarv  of  state,  treasurer,  state  engineer  and  suryeyor,  attor- 
n?y-genenil,  canal  commissioners,  auditor  of  canal  department,  commissioners  of 
the  canal  fund,  commissioners  of  the  land  office,  canal  appraisers,  inspectors  of 
stare  prisons,  regents  of  the  university,  superintendent  of  hanking  department, 
snpenntendent  of  public  instruction,  acjjutant-general,  commissar}  'general,  and 
all  other  state  officers,  or  heads  of  departments,  required  by  law  to  submit  an 
annual  report  to  the  legislature  of  this  state,  are  hereby  required  to  compbte  their 
several  annual  reports  lor  the  previous  fiscal  year,  endiiig  on  the  thirtieth  day  of 
September  of  each  year,  on  or  before  the  tenth  day  of  December  succeeding,  and 
cause  tho  same,  on  or  before  that  day,  to  be  placed  in  the-  hands  of  the  person 
having  the  contract  to  do  tho  pnnting  for  the  senate  and  assembly  under  and 
iji  pursuance  of  the  prD^ions  of  section  two,  chapter  twenty-four,  of  the  laws  of 
eighteen  hundred  and  forty-six. 

Ibid.  §  2.  23.  When  to  be  printed.]  The  said  printer  so  having  the  contract 
as  aforesaid  is  hereby  directed  and  required,  when  a  report  is  placed  in  his  hands 
ia  conformity  of  the  first  section  of  this  act,  to  print  and  publish  such  reports,  in 
the  style  they  have  heretofore  been  printed,  on  or  before  the  first  day  of  the  meet- 
ing of  the  legislature  in  each  year;  and  it  shall  be  the  duty  of  said  printer  afore- 
said, to  distribute  and  deliver  said  reports  for  the  use  of  the  legislature,  and 
others,  as  he  is  reqnii-ed  to  do  by  virtue  of  his  contract,  on  or  before  the  first  day 
of  the  meeting  of  the  le^rislature  in  each  year,  the  printing  required  to  be  done 
under  the  provisions  of  this  act  shall  hereafter  be  included  in  the  sealed  proposals 
for  such  printing. 

L,  18 /d,  ch.  'Zi^.  §  1.  As  amended,  L.  1880,  ch.  7C.  21  Printed  slips  of  acts  ij 
towns.]  It  shall  be  the  duty  of  the  secretary  of  state  to  forward  by  mail,  or  by 
express,  to  the  clerks  of  each  of  tho  counties  of  this  state  a  suflScient  number  of 
printed  slips  of  the  acts  passed  by  the  legislature  at  each  session,  as  soon  as 
approved  by  the  governor,  to  supply  the  clerk  of  each  town  and  incorporated 
village  in  their  respective  counties  with  one  copy  thereof. 

Ibid.  §  2.  25.]  It  shall  be  the  duty  of  the  clerk  of  each  of  the  counties  of 
this  state,  immediately  upon  receiving  such  slips  of  acts,  to  forward  by  mail 
one  copy  thereof  to  the  clerk  of  each  town  and  village  in  their  respective 
counties. 

Ibid.  §  3.  26.]  Each  of  the  town  and  village  clerks  so  receiving  such  slips 
shall  keep  and  preserve  the  same  in  their  respective  oflSces  for  at  least  one  year, 
and  all  persons  shall  have  access  theretq. 

Volumes  of  laws  burned,  to  be  refurnished  to  towns,    L.  1844,  ch,  176. 


PUBLIC  BECOBBS, 

[The  following  comprises  an  act,  entitled  '*An  act  for  the  better  preservation  of  the  public 
records,  and  for  other  purposes,"  passed  April  14, 1859.] 

8SCTION  1.  Manuscript  papers  placed  in  charge    SscriON  5.  Regents  and  clerks  of  both  houses 
of  regents  of  the  university.  to  arrange  papers. 

2.  No  papers  to  be    removed    from  6.  Certi tied  copies  of  papers  to  be  fur- 

state  offices.  nished.    Copies  to  be  evidence. 

8.  Duty  of  trustees  of  the  capitol.  1:^1. 

4.  Regents  of  the  university  to  have  7.  Joint  library  conunittee^nd  regents 

sole  charge.  to  report  as  to  papers. 

L.  1859,  ch.  8*^1,  §  1.    3  Edm.  G3.     1.  Manuscripts  to  be  in  charge  of  regents.] 

The  manuscript  or  printed  papers  of  the  legislature, usually  termed  "on  file,"  and 

which  shall  have  been  on  file  for  a  longer  period  than  five  years,  in  the  custody  of 
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the  clerks  of  the  senate  and  assembly,  and  all  other  pubhc  records  of  the  stnte, 
not  in  the  custody  of  some  public  officer,  shall  hereafter  be  placed  in  charge  of 
the  regents  of  the  university. 

lbid.%2.  2.  Papertnotto  be  removed.]  This  act  shall  not  be  construed  to 
eaase  the  removal  of  the  documents  on  record  in  the  office  of  the  secretary  of 
■tate  or  in  the  custody  of  either  of  the  state  officers. 

Ibid.  §  3.  3.  Buty  of  trustees  of  oapitoL]  It  shall  be  the  duty  of  the  trustees 
of  the  capitol  to  assign  and  suitably  arrange  the  room  formerly  in  the  use  of  the 
judges  of  the  court  of  appeals,  ana  any  other  rooms  which  may  be  needed  and 
can  be  spared  for  the  purposes  of  this  act. 

Ibid.  §4.  4.  Begents  to  have  sole  charge.]  The  regents  of  the  university 
shall  haye  the  sole  charge  and  custody  of  the  records  and  papers  mentioned  in  the 
first  section  of  this  act,  and  no  paper  shall  be  removed  from  the  files  in  tht.ir 
custody,  or  in  the  charge  of  the  clerks  of  either  house,  except  on  a  resolution  of 
the  senate  or  assembly,  withdrawing  the  same  for  a  temporary  purpose,  and  in 
case  of  such  removal,  a  description  of  the  paper,  and  the  name  of  the  officer  or 
person  receiving  the  same  shall  be  entered  in  a  book  to  be  provided  for  the  pur- 
pose, with  tae  date  of  its  delivery  and  return.  Nothing  contained  in  tlds  act 
shall  be  construed  to  prevent  the  clerk  of  the  senate  or  assembly,  or  a  deputy 
appointed  by  either  of  them  for  that  purpose,  from  having  access  to  any  papers 
of  the  senate  or  assembly  respectively,  for  the  purpose  of  taking  copies  of  the 
same,  as  hereinafter  provided. 

Ibid!  §  5.  5.  Papers  to  be  arranged].  It  shall  be  the  duty  of  the  regents  of 
the  university,  and  of  the  clerks  of  the  senate  and  assembly  respectively,  to  cause 
all  papers  in  their  charge  to  be  so  classified  and  arranged  that  they  can  be  easily 
found. 

Ibid.  §  6.  6.  Certified  copies  of  papers.]  No  paper  shall  be  withdrawn  from 
the  files  of  the  senate  or  assembly  except  temporarily,  as  is  provided  for  in  section 
four  of  this  act,  whether  the  same  is  in  the  charge  of  the  regents,  or  of  the  clerks 
of  either  house,  but  every  person  applying  therefor  to  the  clerk  of  the  senate  or 
assembly,  shall  be  entitled  to  receive  a  certified  copy  of  any  petition,  memorial, 
remonstrance,  resolution,  affidavit,  report  or  orher  paper  of  any  kind  on  said  files 
upon  payment  to  said  clerk  for  such  copy  and  certificate,  for  his  own  use,  the 
same  fees  which  are  by  law  charged  by  the  secretary  of  the  state  for  engrossing  and 
certifying  exemplifications  of  records  deposited  in  his  office.  A  copy  of  any  paper 
on  the  files  of  the  senate,  certified  by  the  clerk  of  the  senate,  with  his  teal  of  ofiioe 
attached,  or  a  copy  of  any  paper  on  the  files  of  the  assembly,  certified  bv  the  clerk 
of  the  assembly,  with  his  seal  of  office  attached,  may  be  read  and  shall  be  received 
in  evidence  in  any  of  the  courts  of  this  state,  or  before  the  canal  commissioners, 
the  canal  appraisers,  or  before  any  state  officer  or  other  authority  in  like  manner, 
and  with  the  same  effect  as  if  the  original  was  produced.  The  clerks  of  the  senate 
and  assembly  respectively  shall  forthwith  procure  a  suitable  seal  and  press  for  the 
purposes  of  this  act,  and  shall  each  deposit  a  certified  copy  of  such  seal  in  tho 
office  of  the  secretary  of  state. 

iJirf.  §  7.  7.  Beportsasto  papers.]  It  shall  be  the  duty  of  the  joint  library 
committee  of  the  legislature,  annually,  to  examine  and  report  to  the  legislature, 
the  condition  of  the  public  records  in  the  custody  either  of  the  clerks  of  the  senate 
or  assembly,  of  the  regents,  of  the  secretary  of  istate,  and  all  other  state  officers  in 
the  city  of  Albany,  and  particularly  whether  section  five  of  this  act  is  faithfully 
observed ;  and  the  regents  of  the  university  shall  report  to  the  legislature,  at  the 
commencement  of  every  session,  a  list  of  all  papers  taken  from  their  custody  in 
accordance  with  section  four  of  this  act  which  have  not  been  returned,  with  the 
date  of  their  withdrawal,  and  the  name  of  the  offioer  receiving  the  same. 


See  Health  ;  EHiaBAKTS  ;  Seamen. 


Digitized  by 


Google 


RACING    OF    ANIMALS,  67 

BACINO  OF  ANHLALS. 

Section   1.  Racing  prohibited ;  penalty.  Section   4,  Penalty  on  owners  of  animals  and 

2.  Public  officers  to  prevent  races  and  on  persons  betting. 

bind  over  offenders.  5,  6.  All  racing  in  New- Utrecht  pro- 

3.  Penalty  for  contributing  or  col-  hibited. 

lecting  purse  to  be  raced  for. 

1  R  S.  672,  §  55.  1  Mm.  625.  1.  Racing  prohibited.  Penalty.]  All  run- 
ning, trotting  or  pacing  of  horses,  or  any  other  animals,  for  any  bet  or  stakes,  in 
money,  goods,  or  other  valuable  thing,  or  for  any  reward  to  be  given  to  the  owner 
or  rider  of  any  animal  which  shall  excel  in  speed,  excepting  such  as  are  by  special 
laws  for  that  purpose  expressly  allowed,  shall  be  deemed  racing  within  the  mean- 
ing of  this  article,  and  are  hereby  declared  to  be  common  and  public  nuisances 
and  misdemeanors ;  and  all  parties  concerned  therein,  either  as  authors,  betters, 
stakers,  stakeholders,  judges  to  determine  the  speed  of  the  animals,  riders.  Con- 
trivers or  abettors  thereof  shall  be  deemed  guilly  of  a  misdemeanor,  and  shall  be 
punished  by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year, 

I  did.  §  56.  2.  Duty  of  public  officers.]  It  shall  be  the  duty  of  all  officerjj 
concerned  in  the  administration  of  justice,  to  attend  at  the  place  where  they  shall 
know  or  be  informed  that  any  race  is  about  to  be  run  contrary  to  the  provisions  of 
law,  and  there  ^ive  notice  of  the  illegality  thereof,  and  endeavor  to  prevent  such 
race,  by  dispersing  the  persons  collected  for  the  purpose  of  attending  the  same, 
and  by  all  other  ways  and  means  in  their  power.  Upon  their  own  view  of  any 
persons  oflEendingas^ainst  the  provisions  of  the  preceding  s3ction,  as  well  as  upon 
the  testimony  of  others,  such  judges  and  justices  shall  issue  warrants  for  the  im- 
mediate apprehension  of  the  persons  so  offending,  to  the  end  that  they  may  be 
compelled  to  enter  into  recognizances,  with  sufficient  sureties  for  their  good  be- 
havior, and  for  their  appearance  at  some  proper  court  to  answer  for  the  said  offenses. 

1  R.  S.  673,  §  57.  3.  Penalty  for  making  up  purse  for  race.]  Every  person 
who  shall  contribute  or  collect,  or  solicit  any  other  person  to  contribute  or  collect 
any  money,  poods  or  things  in  action,  for  the  purpose  of  making  up  a  purse,  plate 
or  other  valuable  thing,  to  be  raced  for  by  any  animxl  contrary  to  law,  or  to  be 
given  to  the  owner  or  rider  of  any  animal  so  racing  contrary  to  law,  shall  forfeit 
twenty-five  dellars,  to  be  sued  for  and  recovered  by  and  in  the  name  of  the  over- 
seers of  the  poor  of  the  town  where  the  offense  may  be  committed. 

Ibid.  §  58.  4.  Penalty  on  owners  and  betters.]  The  owner,  in  the  whole  or 
in  part,  of  any  animal  that  shall  be  used  or  employed,  by  his  permission  or  privity, 
in  racing  contary  to  law,  shall  forfeit  the  value  of  the  animal  so  employed.  Every 
person  concemea  in  laying  any  bet  or  wager  upon  the  event  of  any  illegal  race,  or 
m  contributing  to  the  stakes  to  be  awarded  upon  any  such  event,  shall  forfeit  the 
amount  of  the  oet  or  wager  so  made,  or  of  the  sum  or  thing  so  contributed.  The 
Baid  forfeitures  may  be  sued  for  and  recovered  by  the  overseers  of  the  poc»r  of  the 
town  wbere  the  onense  may  be  committed. 

Ibid.  §  59.  5.  Racing  in  New  Utrecht  prohibitedJ  All  racing  and  running 
of  animals  for  the  trial  of  speed  within  the  town  of  New  Utrecht,  in  the  county 
of  Kings,  whether  the  same  be  for  any  bet,  wager  or  stakes  or  not,  shall  be  deemed 
a  misdemeanor,  and  the  parties  conceniod  therein  shall,  on  conviction,  be  liable 
to  fine  and  imprisonment,  as  declared  in  the  preceding  fifty-fifth  section.* 

*  §  1  of  this  title. 

Ibid.  §  60.  6.  Penalty.]  The  owner,  in  whole  or  in  part,  of  any  animal  that 
shall  boused  or  employed,  by  his  i)ermission  or  privity,  in  racing  in  the  town  of 
New  Utrecht,  contrary  to  the  provisions  of  the  precedmg  section,  shall  forfeit  thp 
Talue  of  the  animal  so  employed,  to  be  sued  for,  recovered  and  applied  as  directed 
in  the  preceding  fifty-eigbth  section.* 

♦  §  4  of  this  title. 
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BAFFinra  ahb  lottebies. 

[L.  1838,  ch.  806,  directed  the  closing  of  all  licensed  lotteries.  All  lotteries  are  now  pio. 
hibited  in  this  state.    Constitution,  Art.  1,  Sec.  10.] 

Section   1.  Penalty  for  setting  up  money  or  Section  13.  Offices   for    registering   numbers 

property  to  be  raffled  for.  prohibited. 

2.  Raffling  proliibited.  14.  Selling  of  chances  and  insurances 

8.  Contracts  and  securities  on  account  thereon  prohibited. 

of  raffling,  void.  15.  Insuring  tickets    in   any   lottery 

4.  Money  paid  for  any  interest  in  a  prohibited. 

raffle  may  be  recovered  back.  16.  Penalty    for  violating   either   of 

5.  Lotteries  declared  unlawful.  last  three  sections. 

6.  Penalty  for  lotteries.  17.  Transfers  of  property  pursuant  to 

7.  Penalty  for  printing  or  publishing  a  lottery  void. 

notices.  18.  Prohibition  against  selling  lottery 

8.  Penalty  for  selling  or  procuring  tickets. 

tickets.  19.  Certain  evidence  not  necessary  in 

9.  Penalty  for  offering  for  sale  pro-  prosecutions. 

perty  dependent  on  any  lottery.  20.  Forgery  of    lottery  tickets,  Ac., 

10.  Property  forfeited  ;  how  recovered  how  punished. 

and  applied.  21.  Grand  juries  to  be  charged  to  lu- 
ll. Purchasers  of  tickets  may  recover  quire  into  violations  of  this  law 

double  the  sum  paid.  against  lotteries. 
12.  Prizes  drawn  forfeited  ;  how  col- 
lected and  applied. 

1  B.  8,  665,  §  22.  1  Bdm.  617.  1.  Penalty  for  setting  np  raffle.]  No  person 
shall  set  up  or  propose  any  money,  goods,  chattels  or  things  in  action,  to  be  raffled 
for,  or  to  be  distributed  by  lot  or  cnance,  to  any  person  who  shall  have  paid  or 
contracted  to  pay  any  valuable  consideration  for  the  chance  of  obtaining  such 
jnoney,  goods,  or  things  in  action.  Any  person  offending  against  this  provision, 
shall  forfeit  three  times  the  sum  of  money  or  value  of  the  articles  so  set  up,  to- 
gether with  the  sum  of  ten  dollars,  to  be  recovered  by  and  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  the  offense  was  committed. 

Ibid.  §  23.  2.  Baffling  prohibited.]  No  person  shall  raffle  for  any  sum  of 
money,  goods  or  things  in  action,  or  become  interested  in  the  distribution  of  any 
money,  goods  or  things  in  action,  by  lot  or  chance.  Whoever  offends  against  this 
provision,  shall  forfeit  ten  dollars,  to  be  recovered  as  directed  in  the  precedmg 
section. 

Ibid.  §  24.  3.  Baffling  contracts  void.]  All  contracts,  agreements  and  secur- 
ities given,  made  or  executed,  for  or  on  account  of  any  raflfc,  or  distribution  of 
money,  goods  or  things  in  action,  for  the  payment  of  any  money,  or  other  valuable 
thing,  in  consideration  of  a  chance  in  such  raffle  or  distribution,  or  for  the  delivery 
of  any  money,  goods  or  things  in  action,  so  raffled  for,  or  ugreed  to  be  distributed 
as  aforesaid,  shall  be  utterly  void. 

Ibid.  §  25.  4.  Becovering  back  money.]  Any  person  who  shall  have  paid  any 
money  or  valuable  thing  for  a  chance  or  interest  in  any  such  raffle  or  distribution, 
as  is  prohibited  by  the  preceding  sections,  may  sue  for  and  recover  the  same  of  the 
person  to  whom  such  payment  or  delivery  was  made. 

Ibid.  §  26.  5.  Lotteries  unlawfoL]  Every  \ottery,  game  or  device  of  chance, 
in  the  nature  of  a  lottery,  by  whatever  name  itmay  be  called,*  shall  be  deemed  un- 
lawful and  a  common  and  public  nuisance. 

♦  The  words  **  otUer  than  such  as  have  been  authorized  by  law,"  omitted. 

Ibid.  §  27.  6.  Penalty  for  setting  up  lotteries.]  No  person*  shall,  withm 
this  state,  open,  set  on  foot,  carry  on,  promote  or  draw,  publicly  or  privately,  any 
lottery,  game  or  device  of  chance  of  any  nature  or  kind  whatsoever,  or  by  what- 
ever name  it  may  be  called,  for  the  purpose  of  exposing,  setting  to  sale,  or  dispos-r 
ing  of  any  houses,  lands,  tenements,  or  real  estate,  or  any  money,  goods,  or  things 
in  action.  Whoever  offends  against  this  provision,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  subject  to  a  fine  equal  to  the  amount  of 
the  whole  sum  or  value  for  which  such  lottery,  game  or  device  was  made ,  and  if 
such  amount  can  not  be  ascertained,  then  to  a  fine  of  two  thousand  five  hundred 
dollars,  or  to  imprisonment  not  exceeding  two  years,  or  to  both,  in  the  discretion 
of  the  court 

*  The  words  '*  unauthorissed  by  special  laws  for  that  purf^ose  "  struck  out. 
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liid.  §  28.  7.  Penalty  for  printing  or  publishing  lotteries.]  No  person  shaQ,  bj 
printing,  writing,  or  in  any  other  way,  publish  an  account  of  any  such*  lottery, 
game  or  device,  stating  when  or  where  the  same  is  to  be  drawn,  or  the  prizes  therein, 
or  any  of  them>  or  the  price  of  a  ticket  or  share  therein,  or  where  any  ticket  may 
be  obtained  therein,  or  in  any  aiding  or  assisting  in  the  same.  Whoeyer  offends 
against  this  proYision  shall  be  deemed  euilty  of  a  misdemeanor,  and  on  conviction, 
be  subject  to  a  fine  not  exceeding  one  nunared  and  fifty  dollars,  or  to  imprison- 
ment not  exceeding  three  calendar  months. 

♦  The  word  *♦  illegal "  omitted. 

1  R.  S.  666,  §  29.  8.  Penalty  for  selUng  lottery  tickets.]  No  person  within 
ibis  state,  shall  vend,  sell  or  barter,  furnish,  supply,  procure  or  cause  to  be  fur- 
nished ixt  procured,  or  offer  to  vend,  sell,  barter,  f  unush,  supply,  procure,  or  cause 
te  be  furnished  or  procured,  to  or  for  any  person  or  ijersons  any  ticket  or  part  or 
share  of  a  ticket,  or  any  paper  or  instrument  purporting  to  be  a  ticket  or  part  of 
a  ticket  or  to  be  a  share  or  mterest  in  any  ticket  or  any  certificate  of  any  share  or 
interest  in  any  ticket  or  in  any  paper  purporting  to  be  a  ticket  of  any  such  lottery, 
device,  or  game  of  chance ;  *  nor  shall  any  person  be  aiding,  abetting  or  assisting 
in  the  commission  of  either  of  the  said  offenses.  Whoever  shall  oflfend  against 
either  of  these  provisions,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  on  convic- 
tion shall  be  liable  to  a  fine  not  exceeding  five  hundred  dollars  or  to  imprison- 
ment not  exceeding  one  year,  or  to  both,  in  the  discretion  of  the  court. 
♦  The  words  **  not  expreiwlj  authorized  by  law"  struck  out. 

Ibid.  S  30.  9.  Penalty  for  selling  property  dependent  on  lottery.]  No  per* 
son  ♦  shall  offer  for  sale,  distribution  or  disposition  in  any  way,  any  "real  estate 
or  any  money,  goods,  articles,  or  things  in  action  or  any  interest  therein,  to  be  de- 
termmed  by  lot  or  chance,  that  shall  be  dependent  upon  the  drawing  of  any  f 
lottery  within  or  out  of  this  state;  nor  shall  any  person  sell,  furnish,  or  procure  or 
cause  to  be  sold,  famished  or  procured,  in  any  manner  whatsoever,  any  chance, 
share  or  portion,  or  any  interest  of  any  kind  whatsoever,  in  any  property  so  ille- 
gally offered  for  sale,  distribution  or  disposition  as  aforesaid,  or  any  ticket 
or  other  evidence  of  any  chance  or  interest  in  such  property  to  be  determined 
by  any  drawing  as  aforesaid,  or  any  instrument  purporting  to  he  such  ticket  or  evi- 
dence. Whoever  offends  against  either  of  these  provisions,  shall  be  deemed  guilty 
of  a  misdemeanor ;  and  on  conviction,  shall  be  liable  to  a  fine  not  exceeding  five 
hundred  dollars  or  to  imprisonment  not  exceeding  one  year. 

*  The  words  **  unauthorized  by  special  law   for  that  purpose,  now  existing"  omitted, 
f  The  words  "  authorized  or  unauthorized"  omitted. 

I  bid.  ^31.  XO.  Such  property  forfeited.]  All  property  so  offered  for  sale, 
distribution  or  disposition  against  the  provisions  of  law,  shall  be  forfeited 
to  the  people  of  this  state  as  well  before  as  alter  the  determination  of  the  chance 
on  which  the  same  was  dependent;  and  it  shall  be  the  duty  of  the  respective 
district  attorneys,  to  demand,  sue  for  and  recover  in  behalf  of  this  state, 
idl  property  so  forfeited  and  to  maintain  the  proper  actions  for  the  same  after  de- 
mand made  and  to  pay  the  proceeds  of  the  sale  of  such  property  and  any  moneys 
that  may  be  collected  in  any  such  suit,  into  the  county  treasury,  for  the  benefit  of 
the  poor. 

1  R.  S.  667,  §32.  11.  Becovery  by  purchasers  of  tickets.]  Any  person  who 
shall  purchase  any  share,  interest,  ticket,  certificate  of  any  share  or  interest  or  part 
of  a  ticket,  or  any  paper  or  instrument  purporting  to  be  a  ticket  or  sbare  or  in- 
terest in  any  ticket  or  purporting  to  be  a  certificate  of  any  share  or  interest  in 
any  ticket  or  in  any  portion  of  any  ♦  lottery  may  sue  for  and  recover  double 
the  sum  of  money  and  double  the  value  o£^  any  goods  or  things  in  action,  which 
^  he  may  have  paid  or  delivered  in  consideration  of  such  purchase  with  double  costs 
of  suit. 

•  The  word  *'  illecrar  struck  out. 

IMd.  I  33.  12.  Prizes  forfeited.]  Any  priae  that  shall  be  drawn  in  any  lot- 
tery *  shall  be  forfeited  to  the  use  of  the  poor ;  and  it  shall  be  the  duty  of 
the  overseers  of  the  poor  of  the  town  where  the  person  or  persons  drawing  such 
prize  or  any  of  them,  shall  reside  to  sue  for  the  same,  in  their  names ;  ana  they 
shall  recover  the  same  in  an  action  for  money  had  and  received  founded  upon  this 
statute. 

*  The  words  **  forbidden  bj  law  "  omitted. 
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Ibid.^d4:.  13.  BegiBtering  offices  prohibited.]  No  person  shall  open,  set  up, 
exercise  or  keep  hj  himself,  or  hy  any  other  person  or  persons  any  office  or  other 
place  for  registering  the  numbers  of  any  ticket  in  any  lottery  *  nor  shall  any 
person,  by  printing,  writing  or  otherwise  publish  the .  setting  up,  opening  or' 
using  of  any  such  office  or  other  place. 

♦  The  words  "  not  authorized  by  the  laws  of  this  state  "  left  out. 

IMd,  g  35.  14.  Selling  chances,  insuring,  Ac.]  No  person  shall  sell  the 
chance  or  chances  of  any  ticket  in  any  lottery  *  nor  shall  any  person  insure 
for  or  against  the  drawing  of  any  such  lottery. 

♦  The  words  "  not  authorized  by  the  laws  of  this  state  "  struck  out. 

Ibid.  8  3G.  16.  Insuring  lottery  tickets.]  No  person  shall  insure,  or  receive 
any  consideration  for  insuring,  for  or  against  the  drawing  of  any  ticket,  or  tickets 
in  any  lottery  whatever,*  nor  shall  any  person  receive  any  money,  or  goods  or 
thinff  in  action,  in  consideration  of  any  agreement  to  repay  any  sura  or  sums,  or 
to  deliver  the  same  or  any  other  goods  or  tning  in  action,  if  any  ticket  or  tickets 
in  any  lottery  whatever  shall  prove  fortunate  or  unfortunate,  or  shall  be  drawn  or 
not  drawn  on  any  particular  day,  or  in  any  particular  order,  or  otherwise  hpwso- 
ever;  nor  shall  any  person  promise  or  agree  to  pay  any  sum  of  money,  or  to 
deliver  any  goods  or  thing  in  action,  or  to  do  or  forbear  to  do  any  thing  for  the 
benefit  of  any  other  person  or  persons,  with  or  without  consideration,  upon  any 
event  or  contingency  dependent  on  the  drawing  of  any  ticket  or  tickets,  or  the 
number  or  numbers  of  any  tickets,  in  any  lottery  whatever  ;  nor  shdl  any  person 
publish  any  notice  or  proposal,  for  any  of  the  purposes  aforesaid. 

♦  The  words  *'  whether  authorized  by  law  or  not,"  left  out. 

Ibid.  %  37.  16.  Penalty  for  violating  three  last  sections.]  Whoever  shall 
offend  against  any  of  the  provisions  contained  in  the  three  preceding  sections, 
shall  be  deemed  guilty  of  a  misdemeanor;  and  on  conviction^  shall  be  liable  to  a 
fine  not  exceedi^  one  thousand  dollars,  or  to  imprisonment  not  exceeding  one 
year. 

1  li.  S.  668,  §  38.  17.  Certain  transfers  of  property  void.]  Every  grant,  bar- 
gain, sale,  conveyance,  or  transfer  of  any  real  estate,  or  of  any  goods,  chattels, 
things  in  action,  or  any  personal  property,  which  shall  hereafter  be  made  in  pur- 
suance of  any  lottery*  or  for  the  purpose  of  aiding  and  assisting  in  such  lottery 
game  or  other  device,  to  be  determined  by  lot  or  chance,  are  hereby  declared  voia 
and  of  no  effect. 

♦  The  words  "  not  authorized  by  the  laws  of  this  state,"  omitted 

Ibid.  §  39.  18.  Selling  lottery  tickets  prohibited.]  No  person  within  this 
state  shall  directly  or  indirectly  sell,  vend,  barter,  furnish,  procure  for  the  pur- 
pose of  sale,  or  cause  to  be  sold,  vended,  bartered,  furnished  or  procured,  any 
ticket  or  share  or  interest  in  any  ticket,  of  any  lottery  or  other  device  or  game  of 
chance;  *  and  any  person  oftenaing  in  the  premises,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine,  not  exceeding  one  hundred  aoliars 
for  every  ticket  or  share,  or  interest  in  any  ticket  so  vended,  sold,  baiiered, 
furnished  or  procured,  or  to  imprisonment  not  exceeding  one  year. 

♦The  words  *'  unless  thereto  duly  licensed  in  the  manner  hereinafter  prescribed,"  omitted. 

1  R.  S.  671  §  52.  1  Edm.  624.  19.  Evidence  in  prosecutions.]  It  shall  not 
be  necessary  in  the  trial  of  any  suit  or  prosecution  under  the  provisions  of  this 
article,*  to  prove  the  existence  of  any  lottery  in  which  any  ticket,  share  or  part  of 
a  ticket  purports  to  have  been  issued,  or  the  actual  signing  of  any  such  ticlcet,  or 
share,  or  of  any  pretended  ticket  or  share,  of  any  pretended  lottery;  nor  that  any 
ticket,  share  or  interest,  was  signed  or  issued  by  the  authority  of  any  manager,  or 
of  any  person  assuming  to  have  authority  as  manager ;  but  in  all  cases,  proof  of 
the  sale,  furnishing,  bartering  or  procuring  of  any  ticket,  share  or  interest  therein, 
or  of  any  instrument,  purporting  to  be  a  ticket,  or  part  or  share  of  any  ticket, 
shall  be  conclusive  evidence  that  such  ticket,  share  or  interest  was  signed  and 
issued  according  to  the  purport  thereof. 

*  This  law  as  to  raffling  and  lotteries. 

1  bid.  §  53.  20.  Forgery  of  lottery  tickets,  &c.  ]  If  any  person  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  altered,  forged 
or  counterfeited,  or  willingly  act  or  assist  in  the  false  making,  altering,  forging  oj 
counterfeiting  any  ticket  of  any  lottery,  or  other  game  or  device  of  chimce,  or  anj 
share  or  interest,  or  any  certificate   of  any  share  or  interest  in  any  ticket  of 
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any  lottery,  or  other  ^amo  or  device  of  chance,  with  intent  to  defraud  any  person 
or  body  corporate  whatsoever,  or  shall  utter  or  publish  as  true,  or  shall  sell  or 
exchange,  or  offer  for  sale  or  exchange,  any  false,  altered,  forged  or  counterfeited 
ticket  of  any  lottery,  or  other  game  or  device  of  chance,  or  of  any  share  or  interest, 
or  of  any  certificate  of  any  share  or  interest  in  any  ticket  of  any  lottery,  with  inten- 
tion to  defraud  any  person  or  body  politic  or  corporate  whatsoever,  knowing  the 
same  to  be  false,  altered,  forged,  or  counterfeited,  then  any  such  person  ofing 
thereof  convicted,  shall  be  subject  to  imprisonment  as  prescribed  by  law. 

1  R.  S.  672,  §  64.  21.  Charge  to  grand  juries.]  It  shall  be  the  duty  of  the  pre- 
siding judge  of  every  court  of  oyer  and  terminer,  and  of  every  court  of  general 
sessions  of  the  peace,*  especially  to  charge  every  grand  jury  to  inquire  into  all 
violations  of  the  laws  against  lotteries^  and  against  the  unlawful  selling  of  tickets 
in  lotteries. 

*  Now  ooart  of  Bessiona. 


BAILBOABS. 

TITLE    I.  Formation  and  regulation  of  railroad  corporations 
f  I.  Narrow  gauge  railroads. 

III.  Hailroads  in  cities,  and  counties. 

IV.  Railroads  under  lease. 

v.  Sleeping  cars  on  railroads. 
VI.  Consolidation  of  railroads. 
VII.  Railroads  operated  by  stationary  power. 
VIII.  Horse  or  dummy  railroads. 
IX.  Railroads  receiving  municipal  aid. 
X.  Miscellaneous  provisions  relative  to  railroads. 
XI.  Railroad  and  steamboat  police. 

TITLE  L— Formation  and  reotjlation  op  railroad  corporations. 

[This  title  consists  of  the  general  organizing  law  entitled  "  An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same/'  passed  April  2,  1850,  with  the  acts 
amendatory  thereof.] 


Section    1.  Mode  of  organization. 

2.  When  stockholders  shall  become 
a  corporation. 

8.  Conditions  of  filing  articles. 

4.  Evidence  of  incorporation. 

6.  Manner  of  subscribing  for  addi- 
tional stock. 

6.  Directors  and  their  election.    New 
company  after  road  has   been 
sold. 
.  7.  Officers  and  their  appointment. 

8.  Subscriptions,   how    paid.      Non 
payment  thereof. 

D.  Stock  to  be  personal  estate.    Com 
pany  may  not  buy  it. 

10.  Increase  of  stock,  how  made. 

11.  Liability  of  stockholders. 

12.  Representative  stock. 

13.  Lien  for  laborers*  wages.    Action 

thereon. 

14.  Company    may    acquire 

real  estate. 
(5, 16.  Proceedings  therefor. 

17.  Ascertaining     compensation 

land. 

18.  Commissioners  of  appraisal.  Hear- 

ing before  them.     Report. 

19.  Confirmation  of  report 

20.  Recording  order.    Its  effect.  Such 

real  estate  for  a  public  use.   Ap- 
peal. ,  New  appraisement,  final. 

21.  Adverse  claims  to  compensation. 

Proceedings. 

22.  Unknown  parties,  how  protected. 

Amending  proceedings. 


title  to 


for 


Section  23.  Proceedings  where  title  is  defec- 
tive. Acquiring  additional  real 
estate  for  various  purposes. 

24.  Map  of  road   before  construction. 

Objections  to  route,  liow  made. 
Proceedings.  Commissioners' 
appeal  to  supreme  court. 

25.  Change    of    route    by    company. 

Map,  &c.,  to  be  filed. 

26.  Crossings  and  intersections.    Tak* 

ing  additional  land  therefor. 

27.  Taking  state  lands. 

28.  Taking  lands,  when  trustees,  &c., 

are  not  authorized  to  convey. 

29.  Weight  of  iron  rails  on  grades,  &c. 
80.  Powers  of  company.      To    make 

preliminary  surveys ;  take 
gifts  of  property ;  purchase 
necessary  lands,  &c.;  width  of 
road  ;  to  take  necessary  lands, 
cut  down  trees,  to  build  over 
streams,  roads,  canals.  &c.:  may 
not  bridge  navigable  waters  : 
nor  take  city  streets  :  may  cross 
and  unite  with  other  roads ; 
freight  from  intersecting  roads: 
may  carry  persons  and  property, 
erect  buildings,  &c  ;  regulate 
times  and  fare  ;  proviso ;  bor- 
row money  ;  mortgages  ;  bonds. 

81  Conductors  and  servants  to  wear 
badges. 

32.  Annual  report  to  state  engineer  and 
surveyor.  Maps,  &c.,  to  be  filed 
with  him.    State    engineer  to 
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report    to     legislature.      Whit  Sbction  50.  Existinjr  corporations  to  what  »ec. 

OimpaDies  subject  to  this  sec-  tion  of  this  law  liable, 

tion.  51.  Repeal  of  certain  acts.      Former 

Skction  83.  Penalty  on  company  for  not  mak-  companies  continued^  and  sub- 

ing  report.  jected  to  this  act. 

34.  Legislature  may  alt^r  or  reduce  53.  Proviso,  as  to  N.  Y.  and  Erie  R.R. 

the  fare.  63.  Laud  for  roadway,  bow  acquired. 

35.  Corapaaies   must  carry  the  U.  S.  •   64.  Courts  may   carry   such  proceed- 

Mails.    Terms.  in jrs  into  effect. 

86.  Passengers  refusing  to  pay  fare  56.  Appraisal  not  affected  by  transfer 

may  be  ejected.  of  property. 

87.  Times  for  arriving  and  departing  66.  Bell  to  be  runjr  or  whistle  sound- 

trains.      Accommodations.      No  ed  at  crossings. 

preferences  to  other  companies.  67.  Railroads  to  be  properly   fenced. 

38.  Checks  for  baggage.  Until  then    company  liable  for 

39.  Freight  cars  in  the  rear  in  passen-  damage  to  cattle. 

ger  trains.  58.  When  land    owner  to  build  the 

40.  Sign-boards  at  road  and    street-  fence. 

crossings.  59.  Lines    common     to    two    roads, 

41.  Punislmient  of  intoxicated  employ-  how  constructed. 

ees,  and  for  consequent  injuries.  60.  Persons  to  be  designated  on  whom 

42.  Penalties    for    injuring    railroad  process  may  be  served. 

property.  61.  Service  <iu  local  employees. 

43.  Penalties,  how  sued  for.  62,  63.  Tracks  over  canals.  Changing 

44.  No  persons  but  employees  allow-  grade  and  laying  out   new  line 

ed  to  walk  on  the  track.  of  road. 

45.  Maps  to  be  filed  with  state  engi-  64.  Mortgagee      may    purchase     at 

neer  and    surveyor,   and  with  foreclosure  sale,  &c. 

county  clerk.  65.  Special  estates,  how  acquired. 

46.  When  with  county  register.  66,  67.  Unclaimed  freight  or  baggage, 

47.  Companies  not    liable    for   inju-  how  disposed  of. 

ries  to  passengers  violating  cer-  68.  Drinking  water  in  cars.    Penalty, 

tain  rules.     Proviso.  Number  of   directors  in  short 

48.  On  non -completion  of  roads,  cor*  roads. 

porate  powers  to  cease.  69.  Change  of  terminus  of  intersect- 

49.  This  act  may  be  altered  or  repeal-  ing  road, 

ed. 

L.  1850,  ch.  140,  §  1.  3  Edm,  C17.  1.  FormatioiL]  Any  number  of  persons, 
not  less  than  twenty-five,  may  form  a  company  for  the  purpose  of  constructing, 
maintaining  and  operating  a  railroad  for  public  use  in  the  conveyance  of  persons 
and  property,  or  for  the  purpose  of  maintaining  and  o}>erating  any  unincorporated 
railroad  already  constructed,  for  the  like  public  use ;  and  for  that  purpose  may 
make  and  sign  articles  of  association,  in  which  shall  be  stated  the  name  of  tho 
company ;  the  number  of  years  the  same  is  to  continue ;  the  places  from  and  to 
which  the  road  is  to  be  constructed,  or  maintained  and  operated;  the  length  cf 
such  road  as  near  as  may  be,  and  the  name  of  each  county  m  this  state  through  or 
into  which  it  is  made,  or  intended  to  be  made  ;  the  amount  of  the  capital  stock 
of  the  company,  which  shall  not  be  less  than  ten  thousand  dollars  for  every  mile 
of  road  constructed,  or  proposed  to  be  constructed,  and  the  number  of  shares  of 
which  said  capital  stock  shall  consist,  and  the  named  and  places  of  residence  of 
thirteen  directors  of  the  company,  who  shall  manage  its  affairs  for  the  first  year, 
and  until  others  arc  chosen  m  their  places.  Each  subscriber  to  such  articles  of 
association  shall  subscribe  thereto  his  name,  place  of  residence,  and  the  number  of 
siiares  of  stock  he  agrees  to  take  in  said  company.  On  compliance  with  the  pro- 
visions of  the  next  session,  such  articles  of  association  may  be  filed  in  the  office  of 
the  secretary  of  state,  who  shall  endorse  thereon  the  day  they  are  filed,  and  record 
the  same  in  a  book  to  be  provided  by  him  for  that  purpose ;  and  thereupon  the 
persons  who  have  so  subscribed  such  articles  of  association,  and  all  persons  who 
shall  become  stockholders  in  such  company,  shall  be  a  corporation  by  the  name 
specified  in  such  articles  of  association,  and  shall  possess  the  powei*8  and  privileges 
granted  to  corporations,  and  be  subject  to  the  provisions  contained  in  title  three  of 
chapter  eighteen  of  the  first  part  of  the  revised  statutes,*  except  the  provisions 
contained  in  the  seventh  section  of  said  title. 

*  Of  the  general  powers,  privileges,  and  liabilities  of  corporations  ; 

L.  1872,  ch,  829,  §  1.  2.  When  to  become  a  corporation.]  Whenever  any 
number  of  persons,  not  less  than  twenty-five,  shall  make  and  si^,  or  shall  before 
the  passage  of  this  act  have  made  and  signed,  articles  of  association,  containing 
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the  statements  required  by  section  one*  of  an  act  entitled  "An  act  to  authorize 
the  formalion  of  railroad  corporations  and  to  regulate  the  same,"  passed  April 
second,  eighteen  hundred  and  fifty,  except  the  names  and  places  of  residence  of 
thirteen  directors  of  the  company  as  therein  provided ;  and  thereafter  thirteen 
directors  hayo  been  chosen  at  a  meeting  of  subscribers  to  such  articles,  and  the 
names  and  places  of  residence  of  such  directors  so  chosen  have  been  inserted  in 
such  articles  so  subscribed,  and  there  has  been  indorsed  thereon  the  affidavit  pre- 
scribed by  the  second  section  of  said  act,  and  said  articles  have  been  filed  and 
recorded  in  the  office  of  seci*etary  of  state  ;  thereupon,  the  persons  who  have  sub- 
scribed such  articles,  and  all  persons  who  shall  thereafter  become  stockholders  in 
such  company  shall  be  a  corporation  by  the  name  specified  in  such  articles  of 
association,  and  have  the  same  powers  and  privileges,  and  be  subject  to  the  same 
liabilities,  as  though  such  articles  had  when  signed  contained  the  names  and 
places  of  residence  of  such  directors, 

*  The  preceding  section. 

X.  1850,  ch.  140,  §  2,  3  Edm,  G18,  3.  Filing  articles,]  Such  articles  of 
association  shall  not  be  filed  and  recorded  in  the  office  of  the  secretary  of  state, 
until  at  least  one  thousand  dollars  of  stx>ck  for  every  mile  of  railroad  proposed  to 
be  made  is  subscribed  thereto,  and  ten  per  cent,  paid  thereon  in  good  faith,  and  in 
cash,  to  the  directors  named  in  said  articles  of  association;  nor  until  there  is 
endorsed  thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the 
directors  named  in  said  articles,  that  the  amount  of  stock  required  by  this  section 
has  been  in  good  faith  subscribed,  and  ten  per  cent,  paid  in  cash  thereon  as  afore- 
said, and  that  it  is  intended  in  good  faith  to  construct  or  to  maintain  and  operate 
the  road  mentioned  in  such  articles  of  association;  which  affidavit  shall  lie 
recorded  with  the  articles  of  association  as  aforesaid. 

Ibid.  §  3.  4.  Evidence  of  incorporation.]  A  copy  of  any  articles  of  association 
filed  and  recorded  in  pursuance  with  this  act,  or  of  the  record  thereof,  with  a  copy 
of  the  affidavit  aforesaid  endorsed  thereon  or  annexed  thereto,  and  certified  to  be 
a  copy  by  the  secretary  of  this  state,  or  his  deputy,  shall  be  presumptive  evidence 
of  the  incorporation  of  such  company,  and  of  the  facts  therein  stated. 

Ibid,  §  4.  5.  Subscription  for  additional  stock.]  When  such  articles  of 
association  and  affidavit  are  filed  and  recorded  in  the  office  of  the  secretary  of 
state,  the  directors  named  in  said  articles  of  association  may,  in  case  the  whole  of 
the  capital  stock  is  not  before  subscribed,  open  books  of  subscription  to  fill  up  the 
capital  stock  of  the  company,  in  such  places  and  after  giving  such  notice  as  they 
may  deem  expedient,  and  may  continue  to  receive  subscriptions  until  the  whole 
capital  stock  is  subscribed.  At  the  time  of  subscribing,  every  subscriber  shall  pay 
to  the  directors  ten  per  cent,  on  the  amount  subscribed  by  him,  in  money ;  and  no 
subscription  shall  be  received  or  taken  without  such  payment. 

Ibid.  §  5.  As  amended  L.  1854,  ch.  2b2.  3  Edm.  640.  With  amendment 
added  by  L.  1873,  eh.  710.  6.  Directors.  New  company  after  sale  of  road.]  There 
shall  be  a  board  of  thirteen  *  directors  of  every  corporation  formed  under  this  act 
to  manage  its  affairs  ;  and  said  directors  shall  be  chosen  annually,  by  a  majority 
of  the  votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as  may 
be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and  shall  continue 
to  be  directors  until  others  are  elected  in  their  places.  In  the  election  of  directors, 
each  stockholder  shall  be  entitled  to  one  vote,  personally  or  by  proxy,  on  every 
share  held  by  him  thirty  days  previous  to  any  such  election ;  and  vacancies  in  the 
board  of  directors  shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  the  corporation.  The  inspectors  of  the  first  election  of  directors  sliall  be 
appointed  by  the  board  of  directors  named  in  the  articles  of  association.  No  per- 
son shall  be  a  director  unless  he  shall  be  a  stockholder,  owning  stock  absolutely 
in  his  own  right,  and  qualiOed  to  vote  for  directors  at  the  election  at  which  be 
shall  be  chosen  ;  and  at  every  election  of  directors,  the  books  and  papers  of  suck 
company  shall  be  exhibited  to  the  meeting,  if  a  majority  pf  the  stockholders  pres- 
ent shall  require  it  And  whenever  the  purchaser  or  purchasers  of  the  real 
estate,  track  and  fixtures  of  any  railroad  corporation  which  has  heretofore  been 
sold,  or  may  be  hereafter  sold,  by  virtue  of  any  mortgage  executed  by  such  cor- 
poration, or  execution  issued  upon  any  judgment  or  decree  of  any  court,  shall 
acquire  title  to  the  same  in  the  manner  prescribed  by  law,  such  purchaser  or  pur- 
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chasers  may  associate  with  him  and  them  any  numher  of  persons,  and  make  and 
acknowledge  and  file  articles  of  association,  as  prescribed  by  this  act,  such  pur- 
chaser or  purchasers  and  their  associates  shall  thereupon  be  a  corporation,  with 
all  the  powers,  privileges  and  franchises,  and  be  subject  to  all  the  provisions  of 
said  act 

The  purchaser  or  purchasers,  or  the  grantee  or  grantees  of  any  purchaser  or 
purchasers  of  the  real  estate,  tracks  and  fixtures  of  any  railroad  corporation, 
which  has  heretofore  been  sold,  or  may  be  hereafter  sold  by  virtue  of  any  mort- 
gage, or  by  virtue  of  any  judgment,  decree  or  order  of  any  court  having  jurisdic- 
tion in  the  premises  ;  may  associate  with  him  or  ihem  any  number  of  persons  ond 
make  and  acknowledge  ana  file  articles  of  association  as  prescribed  by  the  first  section 
of  this  act,  such  articles  shall  be  entitled  to  be  filed  when  there  is  mdofsed  thereon 
an  affidavit  made  by  at  least  three  of  the  directors  named  in  said  articles,  that  it 
is  intended  in  good  faith  to  maintain  and  operate  the  road  mentioned  in  such 
articles,  and  upon  the  filing  thereof,  so  indorsed,  the  parties  making  such  articles 
of  association,  and  their  associates,  shall  thereupon  be  a  corporation  with  all  the 
powers,  privileges  and  franchises,  and  subject  to  all  the  provisions  of  this  act. 
Nothing  herein  contained  shall  be  construed  to  authorize  any  company  or^n- 
ized  under  this  act  to  charge  any  greater  rate  of  fare  than  they  were  authorized 
by  law  to  charge  previous  to  such  reorganization. 

*  Short  roads  may  have  seven  directors ;  see  §  OS  of  this  title. 

1  bid,  §  6.  3  Edm,  619.  7.  Officers.]  The  directors  shall  appoint  one  of  their 
number  president:  they  may  also  appoint  a  treasurer  and  secretary,  and  such 
other  officers  and  agents  as  shall  be  prescribed  by  the  by-laws. 

Ibid,  §  7.  8.  Subscriptions.  Forfeiture  thereof]  The  directors  may  require 
the  subscribers  to  the  capital  stock  of  the  company  to  pay  the  amount  by  tnem 
respectively  subscribed,  m  such  manner  and  in  such  instalments  as  they  may 
deem  proper.  If  any  stockholder  shall  neglect  to  pay  any  instalment  as  required 
by  a  rosolution  of  the  board  of  directors,  the  said  board  shall  be  authorized  to 
declare  his  stock,  and  all  previous  payments  thereon,  forfeited  for  the  use  of  the 
company  ;  but  they  shall  not  declare  it  so  forfeited,  until  they  shall  have  caused 
a  notice  in  writing  to  be  served  on  him  personally,  or  by  depositing  the  same  in 
the  post-office,  properly  directed  to  him  at  the  post-office  nearest  his  usual  place 
of  residence,  stating  that  he  is  required  to  make  such  payment  at  the  time  and 
place  specified  in  said  notice ;  and  that  if  he  fails  to  make  the  same,  his  stock  and 
all  previous  payments  thereon,  will  be  forfeited  for  the  use  of  the  company; 
which  notice  shall  be  served  as  aforesaid,  at  least  sixty  days  previous  to  the  day 
on  which  such  payment  is  required  to  be  made. 

Ibid.  §  8.  9.  Stosk,  personal  estate.  Company  may  not  buy  it.]  The  stock 
of  every  company  formed  under  this  act  shall  be  deemed  personal  e.-^late,  and  shall 
be  transf.^rable  in  the  manner  prescribed  by  the  by-laws  of  the  company,  but  no 
shares  shall  be  transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in ;  and  it  shall  not  be  lawful  for  such  company  to  use  any  of  its  funds  in 
the  purchase  of  any  stock  in  its  own,  or  in  any  other  corporation. 

Ibid.  §  9.  As  amended,  Z.  1880,  ch.  133.  10.  Increase  of  itock.]  In 
case  the  capital  stock  of  any  company  formed  under  this  act  is  found  to  be 
insufficient  for  constructing  and  operating  its  road,  such  company  may,  with  the 
concurrence  of  two-thirds  in  amount  of  all  its  stockholders,  and  the  written 
approval  of  the  State  engineer  and  surveyor,  until  such  time  as  there  «hall  be  ap- 
pointed a  board  of  railroad  commissioners,  and  after  that  with  the  written  ap- 
proval of  such  board,  increase  its  capital  stock,  from  time  to  time,  to  any  amount 
required  for  the  purposes  aforesaid.  Such  increase  must  be  sanctioned  by  a  vote 
in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the  stopkholders  of  tho 
company,  at  a  meeting  of  such  stockholders,  called  by  the  directors  of  tho 
company  for  that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be  served 
on  him  personally,  or  by  depositing  the  same,  proporlv  folded  and  directed  to 
him  at  the  post-office  nearest  his  usual  place  of  residence,  in  the  post-office, 
at  least  twenty  days  prior  to  such  meeting.  Such  notice  must  state  the 
time  and  place  of  the  meeting,  and  its  object,  and  the  amount  to  which  it 
is  proposed  to  increase  the  capital  stock.  The  proceedings  of  such  meet- 
ing must  be  entered  on  the  minutes  of  the  proceedings  of  the  company,  and 


Digitized  by 


Google 


BAILROADS.  66 

therenpon  the  capital  stock  of  the  company  may  be  increased  to  the  amonnt 
sanctioned  by  a  vote  of  two-thirds  in  amount  of  all  the  stockholders  of  the  com- 
pany as  aforesaid.  A  copy  of  such  notice  shall  also  b«  published  within  the 
county  where  the  main  office  of  such  corporation  shall  be^ocated,  once  a  week 
for  four  weeks  prior  to  such  meeting,  in  a  newspaper  to  be  designated  by  the  state 
enginee4-  and  surveyor,  until  such  time  as'a  board  of  railroad  commissioners  shall 
bo  appointed,  and  after  that  time  by  such  board,  and  in  no  case,  and  under  no 
circumstances,  shall  any  railroad  company  of  this  state  increase  its  stock  except 
upon  the  notice  and  with  the  approval  herein  provided.  Any  officer  or  director 
of  any  railroad  company  violating  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
not  less  than  six  months  and  by  fine  not  exceeding  one  thousand  dollars. 

Ibid.  §  10.  As  amended  L.  1854,  ch.  282.  3  JSWrn.  646.  11.  Liability  of 
stockholders.]  Each  stockholder  of  any  company  formed  under  this  act  shall  be 
individually  liable  to  the  creditors  of  such  company,  to  an  amount  equal  to  the 
amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  liabilities  of  such 
company,  until  the  whole  amount  of  the  e^ipital  stock  so  held  by  him  shall  have 
been  paid  to  the  company,  and  all  the  stockholders  of  any  such  company  shall  be 
jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and 
servants,  other  than  contractors,  for  personal  services  for  thirty  days'  service  per- 
formed for  such  company,  but  shall  not  be  liable  for  an  action  therefor  before  an 
execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against  the  corporation, 
and  the  amount  due  on  such  executions  shall  be  the  amount  recoverable  with  costs 
against  such  stockholders ;  before  such  laborer  or  servant  shall  charge  such  stock- 
holder for  such  thirty  days'  services,  he  shall  give  him  notice  in  writing,  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends  so  ta  hold  him 
liable,  ana  shall  commence  such  action, therefor  within  thirty  days  after  the  return 
of  such  execution,  unsatisfied,  as  above  mentioned  ;  and  every  such  stockholder, 
i^ainst  whom  any  such  recovery  by  such  laborer  or  servant  snail  have  been  had, 
shall  have  a  right  to  recover  the  same  of  the  other  stockholders  in  said  corporation,, 
in  ratable  proportion  to  the  amount  of  the  stock  they  shall  respectively  hold  with 
himself  ;  and  all  laws  whereby  the  stockholders,  officers  and  agents  of  any  railroad 
corporation  are  made  individually  liable  for  the  debts  or  liabilities  of  such  cor- 
poration beyond  the  provisions  contained  in  the  act  entitled  **  An  act  to  author- 
ize the  formation  of  railroad  corporations,  and  t6  regulate  the  same,''  passed  April, 
2,  1850,  and  the  acts  amending  the  same,  are  hereby  repealed. 

Ibid.  §  11.  3  Ed7n.  620.  12.  Bepresentative  stock.]  No  person  holding 
stock  in  any  such  company,  as  executor,  administrator,  guardian  or  trustee,  and 
no  person  holding  such  stock  as  collateral  security,  shall  be  personally  subject  to 
any  liability  as  stockholders  of  such  company;  but  the  person  pledging  such 
stock  shall  be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly;  and  the  estates  and  funds  in  the  hands  of  such  executor,  adminis- 
trator, guardian  or  trustee,  shall  be  Uable  in  like  manner,  and  to  the  same  extent 
as  the  testator,  or  intestate,  or  the  ward,  or  person  interested  in  such  trust 
fund  would  have  been,  if  he  had. been  living  and  competent  to  act,  and  held  the 
same  stock  in  his  own  name. 

Ibid.  §  12.  As  amended  L.  1871,  ch.  G69.  13.  Laborers'  wages.  Lien  there- 
for.] As  often  as  any  contractor  for  the  construction  of  any  part  of  a  railroad, 
which  is  in  progress  of  construction,  shall  be  indebted  to  any  laborer  for  thirty  or 
any  less  number  of  day's  labor  performed  in  constructing  said  road,  such  laborer 
may  ^ivo  notice  of  such  indebtedness  to  said  company  in  the  manner  herein  pro- 
vided;  and  said  company  shall  thereupon  become  liable  to  pay  such  laborer  the 
amount  so  due  him  for  such  labor,  and  an  action  may  be  maintained  against  said 
company  therefor.  Such  notice  shall  be  given  by  said  laborer  to  said  company 
within  twenty  days  after  the  performance  of  the  number  of  day's  labor  for  wnicn 
the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state  the  month, 
and  particular  days  of  the  month  upon  which  labor  was  performed  and  remain3 
unpaid  for,  the  pnce  per  day,  the  amount  due,  with  the  name  of  the  contractor 
from  whom  due,  the  section  of  the  road  performed,  and  shall  be  signed  by  such 
laborer  or  his  attorney,  to  which  notice  an  affidavit  shall  be  annexed,  made  by 
such  laborer  or  his  attorney,  to  the  effect  that  of  his  own  knowledge  the  atate- 
Vol.  8.-5 
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ments  contained  in  such  notice  are  in  all  respects  true.  Such  notice  so  verified, 
shall  be  served  on  an  engineer,  agent  or  superintendent  employed  by  said  com- 
pany, having  charga  of  the  section  of  the  road  on  which  such  labor  was  per- 
formed, personally  or  by  leaving  the  same  at  the  office  or  usual  plac?  of  business 
of  such  engineer,  agent  or  superintendent,  with  some  person  of  suitab'e  ag^.  But, 
no  action  shall  be  maintained  against  any  company,  under  (he  provisions  of  this 
section,  unless  the  same  is  commenf^ed  after  ten  and  within  thirty  diys  after 
notice  is  given  to  the  company  by  such  laborer  as  above  provided. 

As  to  mechanics*  liens  on  railroad  trestle  work,  <fcc..  see  Mechanics'  Liens. 

Ihid.  §  13.     3  Earn,   621.     14.   Acquiring  real  estate.]     In  case  any  company 

formed  under  this  act  is  unable  to  agree  for  the  purchase  of  any  real  estate 

required  for  the  purjioses  of  its  incorporation,  it  shall  have  the  right  to  acquire 

title  to  the  same,  m  the  manner  and  by  the  special  proceedings  prescribed  in  this  act 

See  alec  §  53  of  thlR  title. 

Hid.  §  14.  16.  Proceedings  therefor.]  For  the  purpose  of  acquiring  such 
title,  the  said  company  may  present  a  petition  praying  for  the  appointment  of 
commissioners  of  appraisal,  to  the  supreme  court,  at  any  general  or  special  term 
thereof  held  in  the  district  in  which  the  real  estate  described  in  the  petition  is 
situated.  Such  petition  shall  be  signed  and  verified  according  to  the  rules  and 
practice  of  such  court  It  must  contain  a  description  of  the  real  estate  which  the 
company  seeks  to  acquire;  and  it  must,  m  effect,  state  that  the  company  is  duly 
incorporated,  and  that  it  is  the  intention  of  the  company,  in  good  faith  to  con- 
struct and  finish  a  railroad  from  and  to  the  places  named  for  tnat  purpose  in  its 
articles  of  association ;  that  the  whole  capital  stock  of  the  company  has  been  in 
good  faith  subscribed  as  required  by  this  act;*  that  the  company  has  surveyed  the 
line  or  route  of  its  proposed  road,  and  made  a  map  or  survey  thereof,  by  which 
such  route  or  line  is  designated,  and  that  they  have  located  their  said  road  accord- 
ing to  such  survey,  and  filed  certificates  of  such  location,  signed  by  a  majority  of 
the  dir^ictors  of  the  company,  in  the  clerk's  office  of  the  several  counties  through 
or  into  which  the  said  road  is  to  be  constructed;  that  the  land  described  in  the 
petition  is  required  for  the  purpose  of  constnicting  or  operating  the  proposed  road ; 
and  that  the  company  has  not  been  able  to  acquire  the  title  thereto,  and  the  reason 
of  such  inability.  The  petition  must  also  state  the  names  and  places  of  residence 
of  the  parties,  so  far  as  the  same  can  by  reasonable  diligence  be  ascertained,  who 
own  or  nave,  or  claim  to  own  or  have  estates  or  intereste  in  the  said  real  estate ; 
and*  if  any  such  persons  are  infants,  their  ages,  as  near  as  may  be,  must  be  stated ; 
and  if  any  of  such  persons  are  idiots,  or  persons  of  unsound  mind,  or  are  unknown, 
that  fact  must  be  stated,  together  with  such  other  allegations  and  statements  of 
hens  or  incumbrances  on  said  real  estate  as  the  company  may  see  fit  to  make. 
A  copy  of  such  petition,  with  a  notice  of  the  time  and  place  the  same  will  be  pre- 
8ente(l  to  the  supreme  court,  must  be  served  on  all  persons  whose  interests  are  to 
be  affected  by  the  proceedings,  at  least  ten  days  prior  to  the  presentation  of  the 
same  to  the  said  court. 

1.  If  the  person  on  whom  such  service  is  to  be  made,  resides  in  this  stafe,  and 
is  not  an  infant,  idiot  or  person  of  unsound  mind,  service  of  a  copy  of  such  petition 
and  notice  must  be  made  on  him  or  his  agent  or  attorney,  authorized  to  con- 
tract for  the  sale  of  the  real  estate  described  in  the  petition,  personally,  or  by 
leaving  the  same  at  the  usual  place  of  residence  of  the  person  on  whom  service 
must  be  made  as  aforesaid,  with  some  person  of  suitable  age. 

2.  If  the  person  on  whom  such  service  is  to  be  made  resides  out  of  the  state, 
and  haj9  an  agent  residing  in  this  state,  authorized  to  contract  for  the  sale  of  the 
real  estate  described  in  the  petition,  such  service  may  be  made  on  such  agent,  or 
on  such  person  personally  out  of  the  state  ;  or  it  may  be  made  by  publishing  the  • 
notice,  stating  briefly  the  object  of  the  application,  and  giving  a  descnption  of  the 
land  to  be  taken,  in  the  state  paper,  and  in  a  paper  printed  in  the  county  in  which 
the  land  is  to  be  taken  is  situated,  once  in  each  week  for  one  month  next  previous 
to  the  presentation  of  the  petition.  And  if  the  residence  of  such  persons  residing 
out  of  this  state,  but  in  any  of  the  United  States,  or  any  of  the  British  colonies  m 
North  Amenca,  is  known,  or  can  by  reasonable  diligence  be  ascertained,  the  com- 
pany must,  in  addition  to  such  publication  as  aforesaid,  deposit  a  copy  of  the 
petition  and  notice  m  the  ppst-office,  properly  folded  and  directed  to  such  per- 
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flon  at  tbe  post-ofKce  nearest  his  place  of  residence,  at  least  thirty  days  before 
presenting  such  petition  to  the  court,  and  pay  tbe  postage  chargeable  tnereon  in 
the  United  States. 

3.  If  any  person  on  whom  such  service  is  to  be  made  is  under  the  age  of 
twenty-one  years,  and  resides  in  this  state,  such  service  shall  bo  made  as  aforesaid, 
on  his  general  guardian;  or  if  he  has  no  such  guardian  then  on  such  infant  per- 
sonally, if  he  is  over  the  age  of  fourteen  years,  and  if  under  that  age,  then  on  the 
person  who  has  the  care  of,  or  with  whom  such  infant  resides. 

4.  If  the  person  on  whom  such  service  is  to  be  made  is  an  idiot,  or  of  unbound 
mind  and  resides  in  this  state,  such  service  may  be  made  on  the  committee  of  his 
person  or  estate;  or  if  he  has  no  such  committee,  then  on  the  peraon  who  has  the 
care  and  charge  of  such  idiot  or  person  of  unsound  mind. 

5.  If  the  person  on  wliom  such  service  is  to  be  made  is  unknown,  or  his  resi- 
dence is  nnknown,  and  can  not  by  i-easonable  diligence  be  ascertained,  then  such 
service  may  be  made  under  the  direction  ot  the  courts  by  publishing  a  notice  stat- 
ing the  time  and  place  the  petition  will  be  presented,  the  object  thereoi^  with  a 
description  of  the  land  to  ba  affected  by  the  proceedings,  in  the  state  paper,  and 
in  a  paper  printed  in  the  county  where  the  land  is  situated,  once  in  each  week  for 
one  month  previous  to  the  presentatation  of  such  petition. 

6.  In  case  any  party  to  hi  affjoted  by  the  proceedings  is  an  infant,  idiot,  or 
of  unsound  mind,  and  has  no  general  guardian  or  committee,  the  court  shall  ap- 
point a  special  guardian  or  committee  to  attend  to  the  interests  of  such  person  in 
the  proceedings;  but  if  a  general  guardian  or  committee  has  been  appointed  for 
such  person  in  this  state,  it  shall  be  the  duty  of  such  general  guardian  or  oommit- 
tee  to  attend  to  the  interests  of  such  infant,  idiot  or  person  of  unsound  mind;  and 
the  court  may  require  such  security  to  be  given  by  such  general  or  special  guar- 
dian or  committee,  as  it  may  deem  necessary  to  protect  the  rights  of  such  infant, 
idiot  or  person  of  unsound  mind  ;  and  all  notices  required  to  be  served  in  the 
progre^  of  the  proceedings,  may  be  served  on  such  general  or  special  guardian  or 
committee.  ^  ♦ 

'  7.  In  all  cases  notr  herein  otherwise  provided  for,  service  of  orders,  notices  and 
other  papers  in  the  special  proceedings  authorized  by  this  act  may  be  made  as  the 
supreme  court  shall  direct 

*  Bat  see  next  section. 

X.  1867,  ch.  515,  §  1.  7  Edm.  121.  16.]  Any  railroad  company  which  has 
been  or  which  may  hereafter  be  dulv  formed  under  the  act,  entitled,  "  An  act'to 
authoriae  the  formation  of  railroad  coiporations  and  to  regulate  same,**  passed 
April  second,  eighteen  hundred  and  fifty,  and  which  is  duly  continued  m  ex- 
istence, when  at  least  ten  thousand  dollars  for  every  mile  of  its  railroad  proposed 
to  be  constructed  in  this  state  shall  be,  in  good  faith,  subscribed  to  its  capital 
stock,  and  ten  per  cent,  thereof  paid  in,  may  apply  to  the  court  for  the  appoint- 
ment of  commissioners,  and  all  subsequent  proceedings  may  be  had  to  obtain  the 
title  to  lands  necessary  for  the  construction  of  its  railroads  to  the  same  extent 
and  in  the  same  manner  as  if  the  whole  amount  of  the  capital  stock  specified  in  its 
articles  of  association  was  in  like  manner  subscribed. 

L.  1850,  ch.  140,  §  15.  As  amended  L.  1854,  ch.  282.  3  Edm.  641.  17. 
Appraisal  of  damages.]  On  presenting  such  petition  to  the  supreme  court  as 
aforesaid,  with  proof  of  service  of  a  copy  thereof  and  notice  as  aforesaid,  all  or 
any  of  the  persons  whose  estates  or  interests  are  to  be  affected  by  the  proceedings 
may  show  cause  acainst  granting  the  prayer  of  the  petition,  and  may  disprove 
aoy  of  the  facts  alleged  in  it.  The  court  shall  hear  the  proofs  and  allegations  of 
the  parties,  and  if  no  sufficient  cause  is  shown  against  panting  the  prayer  of  the 
petition,  it  shall  make  an  order  for  the  appointment  of  three  disinterested  and 
competent  freeholders,  who  reside  in  the  county,  or  some  adjoining  county  where 
the  premises  to  be  appraised  are  situated,  commissioners  to  ascertain  and  appraise 
the  compensation  to  be  made  to  the  owners  or  persons  interested  in  the  real  estate 
proposed  to  be  taken  in  such  county  for  the  purposes  of  the  company  and  to  fix 
the  time  and  place  for  the  first  meeting  of  the  commissioners. 

Ibid.  §  16.  As  amended,  L.  1864,  ch.  582.  6  Edm.  368.  18.  Hearing  before 
eommissioners.]  The  commissioners  shall  take  and  subscribe  the  oath  prescribed 
by  the  twelfth  article  of  the  constitution.     Any  of  them  may  issue  subpcenas  and 
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administer  oaths  to  witnesses ;  a  m.iiority  of  them  may  adjonm  tlie  proceedings  be- 
fore them  from  time  to  time  in  their  discretion.  Whenever  they  meet,  except,  by  the 
appointment  of  the  conrfcor  pursuant  to  adjournment,  they  s?hull  cause  reiisunable  no- 
tice of  such  meetings  to  be  given  to  the  parties  interested,  or  their  agen  t  or  afctornev. 
They  shall  view  the  premises  described  in  the  petition,  and  hear  the  proofs  and  alle- 
gations of  the  parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to  writing, 
and  after  the  testimony  in  each  case  is  closed,  they,  or  a  majority  uf  them,  all  being 
present,  shall  without  any  unnecessary  delay,  and  before  proceeding  to  the  examina- 
tion of  any  other  claims  ascertain  and  determine  the  compensation  which  ought  just- 
ly to  be  made  by  the  companv  to  the  owners  or  persons  interested  in  the  real  estate 
appraised  by  them  ;  and  in  fixing  the  amount  of  such  compensation,  said  commis- 
,  Bioners  shall  not  make  any  allowance  or  deduction  on  account  of  any  real  or  sup- 
posed benefits  which  the  parties  interested  may  derive,  from  the  construction  if 
the  proposed  laJroad,  or  tiie  construction  of  tiie  proposed  i.nprovement  counccted 
with  suqh  road  tor  which  sucii  real  estate  may  be  taken.  Tney  or  a  majority  of 
ihem  shall  also  detennine  what  sum  oaght  to  uopaid  to  the  general  or  cjtecial  gna»-- 
dian  or  committee  of  an  infant,  idiot  or  person  of  unsound  mmd,  or  to  an  attorney 
appointed  by  the  couil  to  attend  to  the  interests  of  any  unknown  owner  or  party  in 
interest  not  personally  served  with  notice  of  the  proceedings,  and  who  has  not  ap- 
peared, for  costs,  expenses  and  counsel  fees.  The  said  commissioners  shall  make  a 
report  of  their  proceedings  to  the  supreme  court,  with  the  minutes  of  the  testimony 
taken  by  them,  if  any  ;  and  they  shall  each  be  entitled  to  five  dollars  for  services 
and  expenses  for  every  day  they  are  actually  engaged  in  the  performance  of  their 
duties,  to  be  paid  by  the  company,  except  where  the  owners  or  persons  interested 
in  the  real  estate  fail  to  have  awarded  them  more  than  the  amount  of  compensa- 
tion offered  them  by  the  company  before  the  appointment  of  commissioners,  then 
•to  be  paid  by  the  said  owners  or  persons  interested,  or  if  not  paid  by  them,  to  be 
paid  by  the  company  and  deductea  from  the  amount  awarded. 

Ibid.  §  17.  3  tldm.  623.  19.  Report.]  On  such  report  being  made  by  said 
commissioners,  the  company  shall  give  notice  to  the  parties  or  their  attorneys  to 
be  affected  by  the  proceedings,  according  to  the  rules  and  practice  of  said  court, 
at  a  general  or  speeial  term  thereof,  for  the  confirmation  of  such  report;  and  the 
court  shall  thereupon  confirm  such  report,  and  shall  make  an  order  containing  a 
recital  of  the  substance  of  the  proceedings  in  the  matter  of  the  appraisal,  and  a  de- 
scription of  the  real  estate  appraised  for  which  compensation  is  to  be  made  ;  and 
shall  also  direct  to  whom  the  money  is  to  be  paid,  or  in  what  bank,  and  in  what, 
manner  it  shall  be  deposited  by  the  company.  i 

I  hid,  §  18.  As  amended,  i.  1876,  ch.  198.  20.  Order  thereupon.  Real 
estate  for  a  public  use.  Appeal]  A  certified  copy  of  the  order  so  to  be  made  as 
aforesaid  shall  be  recorded  at  full  length  in  the  clerk's  office  of  the  county  in 
which  the  land  described  in  it  is  situated,  and  thereupon  and  on  the  payment  or 
deposit  by  the  company,  of  the  sums  to  be  paid  as  compensation  for  the  land,  and 
for  costs,  expenses  and  counsel  fees  as  aforesaid,  and  as  directed  by  said  order, 
with  interest  from  the  date  thereof,  the  company  shall  be  entitled  to  enter  upon, 
take  possession  of  and  use  the  said  land  for  the  purposes  of  its  coi-poration,  during 
the  continuance  of  its  corporate  existence,  by  virtue  of  this  or  any  other  act ;  and 
all  persons  who  have  been  made  parties  to  the  proceedings  shall  be  divested  and 
barred  of  all  right,  estate  and  interest  in  such  real  estate  during  the  corporate  ex- 
istence of  the  company  as  aforesaid.  If  the  company  shall  neglect  to  nave  such 
order  recorded  and  to  make  the  payment  or  deposit  as  herein  provided,  for  the 
period  of  ton  days  after  the  date  of  such  order,  any  party  to  such  proceedings  and 
interested  therein  may,  at  his  election,  cause  a  certified  copy  of  the  said  order  to 
be  recorded  as  aforesaid,  and  thereupon  the  moneys  therein  directed  to  be  paid, 
with  interest  thereon  from  the  date  of  said  order,  shall  be  a  debt  against  the  com- 
pany, and  the  same  shall  be  a  lien  on  such  real  estate  and  may  be  enforced  and 
collected  by  action  at  law  or  in  equity  iii  the  supreme  court  with  costs,  except 
nevertheless,  the  company  may  abandon  such  proceedings  by  filing  within  thirty 
days,  after  notice  in  writing,  of  such  recorded  order,  in  the  office  of  such  clerk,  a 
notice  of  its  determination  to  do  so,  and  paying  the  reasonable  costs  and  expenses 
of  such  party  to  be  ascertained  and  adjusted,  on  motion  by  the  court,  making  such 
order,     but,  in  case  of  such  abandonment,  the  company  shall  not  renew  proceed- 
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ings  to  acquire  title  to  such  lands  without  a  tender  or  deposit  in  court  of  the 
amount  of  sdid  award  and  the  interest  thereon.  All  real  estate  acquired  by  any 
company  under  and  pursuant  to  the  provisions  of  this  act,  for  the  purposes  of  its 
incorporation,  shall  be  deemed  to  be  acquired  for  public  use.  Within  twenty 
days  after  the  confirmation  of  the  report  of  the  commissioners,  as  provided  for  in 
the  seventeenth  section  of  this  act,  either  party  may  appeal,  by  notice  in  writing 
to  the  other,  to  the  supreme  court,  from  the  appraisal  and  report  of  the  commis- 
sioners. Such  appeal  shall  be  heard  by  the  supreme  court  at  any  general  or  special 
term  thereof,  on  such  notice  thereof  being  given  according  to  the  rules  and  prac- 
tice of  said  court.  On  the  hearing  of  such  appeal  the  court  may  direct  a  new  ap- 
praisal, before  the  same  or  new  commissioners  in  its  discretion  ;  the  second  report 
shall  be  final  and  conclusive  on  all  the  parties  interested.  If  the  amount  of  the 
compensation  to  be  paid  by  the  company  is  increased  by  the  second  report  the 
difference  shall  be  a  lien  on  the  land  appraised,  and  shall  be  paid  by  the  company 
to  the  parties  entitled  to  the  same,  or  shall  be  deposited  in  the  bank,  as  the  court 
shall  direct ;  and  if  the  amount  is  diminished  the  difference  shall  be  refunded  to 
the  company  by  the  party  to  whom  the  same  mnj  have  been  paid,  and  judgment 
therefor  may  be  rendered  by  the  court  on  the  filing  of  the  second  report,  against 
the  party  liable  to  pay  the  same.  Such  appeal  shall  not  affect  the  possession  by 
such  company  of  tne  land  appraised,  and  when  the  same  is  made  by  others  than 
the  company,  it  shall  not  be  heard,  except  on  a  stipulation  of  the  party  appealing 
not  to  disturb  such  possession. 

Ibid.  §19.  21.  Adverse  claims  to  compensation.]  If  there  are  adverse  and 
conflicting  claimants  to  the  money,  or  any  part  of  it,  to  be  paid  as  compensation 
for  the  real  estate  taken,  the  court  may  direct  the  money  to  be  paid  into  the  said 
court  by  the  company,  and  may  determine  who  is  entitled  to  the  same,  and 
direct  to  whom  the  same  shall  be  paid  ;  and  may,  in  its  discretion,  order  a 
reference  to  ascertain  the  facts  on  which  such  determination  and  order  are  to  be 
made. 

Ibid.  §  20.  22.  TTnknowE  parties.  Amendments.]  The  court  shall  ap- 
point some  competent  attorney  to  appear  for  and  protect  the  rights  of  any  party  in 
interest  who  is  unknown,  or  whose  residence  is  unknown,  and  who  has  not  appeared 
in  the  proceedings  by  an  attorney  or  agent.  The  court  shall  also  have  power  at  any 
time  to  amend  any  defect  or  informality  in  any  of  the  special  proceedings  authorized 
by  this  act  as  may  be  necessary  ;  or  to  cause  new  parties  to  be  added,  and  to  direct 
such  further  notices  to  be  given,  to  any  party  in  interest,  as  it  deems  proper  ;  and 
also  to  appoint  other  commissioners  in  place  of  any  who  shall  die,  or  refuse  or 
neglect  to  serve,  or  be  incapable  of  serving. 

Ibid.  §  21.  3  Fdtn.  624.  With  amendment  added  by  L.  1869,  ch,  237  ;  1877, 
eh.  224.  23.  Proceedings  where  title  defective.  Additional  land.]  If,  at  any 
time  after  an  attempt  to  acquire  title  by  appraisal  of  damages  or  otherwise,  it  shall 
be  found  that  the  title  thereby  attempted  to  be  acquired  is  defective,  the  company 
may  proceed  anew  to  acquire  or  perfect  such  title,  in  the  same  manner  as  if  no  ap- 
praisal had  been  made  ;  and  at  any  stage  of  such  new  proceedings,  the  court  may 
authorize  the  corporation,  if  in  possession,  to  continue  in  possession,  and,  if  not 
in  possession,  to  take  possession,  and  use  such  real  estate  during  the  pendency  and 
nntil  the  final  conclusion  of  such  new  proceedings  ;  and  may  stay  all  actions  or 
proceedings  against  the  company  on  account  thereof,  on  such  company  paying 
into  court  a  sufficient  sum,  or  giving  security  as  the  court  may  direct,  to  pay  the 
compensation  therefor  when  finally  ascertained  ;  and  in  every  such  case,  the  party 
interested  in  such  real  estate  may  conduct  the  proceedings  to  a  conclusion,  if  tho 
company  delays  or  omits  to  prosecute  the  same.  "And  if  at  any  time  after  the 
construction  of  any  railroad  operated  by  steam  by  any  company  now  existing, 
or  that  may  hereafter  be  created,  such  company,  or  any  company  owning, 
operating  or  leasing  such  railroad,  or  any  mortgagee  or  mortgagees  in  pos- 
session of  such  railroad,  or  person  or  persons  appointed  by  any  court  of  com- 
petent authority  as  receiver  or  receivers  of  any  such  railroad  and  in  the 
possession  of  and  operating  the  same,  shall  require,  for  the  purposes  of  its 
incorporation,  or  for  the  purpose  of  running  or  operatins^  any  railroad  so  owned, 
leased  or  possessed  as  aforesaid,  any  real  estate  in  addition  to  what  has  been 
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ftlreadj  acquired  for  the  purposes  of  snch  railroad,  or  shall  require  any  further 
right  to  lands,  or  the  use  of  lands,  for  switches,  turnouts  or  for  the  flow  of  water 
occasioned  by  railroad  embankments  or  structures  now  in  use,  or  hereafter  rendered 
necessary,  or  for  any  other  purpose  necessary  to  the  operation  of  such  railroad  ;  or 
anj  right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river,  to  such 
railroad,  for  the  uses  and  purposes  thel'eof,  together  with  the  right  to  build  or  lay 
aqueducts,  or  pipes  for  the  purpose  of  conveying  such  water,  and  to  take  up,  relay 
and  repair  the  same  ;  or  any  right  of  way  required  for  carrying  away  or  diverting 
any  waters,  streams  or  floods  from  sucn  railroad,  for  the  purpose  of  protecting 
the  same,  or  for  the  purpose  of  preventing  any  embauKment,  excavation  or 
structure  of  such  railroad  from  injuring  or  damaging  the  property  of  any  person 
or  parties  who  may  be  rendered  liable  to  injury  by  reason  of  such  embankment, 
excavation  or  structure,  as  the  same  may  have  been  constructed  previous  to  such 
time,  or  may  then  exist ;  such  company,  or  mortgagee  or  mortgagees,  person  or 
persons  in  possession  as  aforesaid,  may  acquire  such  additional  real  estate,  or  any 
property  or  real  estate  which  they  now  use  or  occupy,  or  right  of  way  or  other 
rights  hei'einbefore  specified,  by  purchasing  the  same  of  the   person   or  parties 
owning  the  same  or  interested  therein,  or  to  be  affected  thereby,  and  by  paying 
to  such  parties  such   damages  as  they  may  sustain   by  reason  thereof,  if  the 
amount  of  such  compensation  or  damages  can  be  agreed   upon    between   snch 
company,  or  mortgagee  or  mortgagees,  person  or  persons  in  possession,  and  such 
owner  or  owners  or  parties  interested  in  such  additional  real  estate  ;  and  if  snch 
company,  or  mortgagee  or  mortgagees,  person  or  persons  in  possession  shall,  for 
any  cause,  be  unable  to  agree  for  the  purchase  of  such  real  estate  or  right  of  way, 
or  other  rights,  or  shall  be  unable  to  agree  upon  the  sum  which  shall  be  paid  to 
such  persons  or  parties  in  satisfaction  of  the  damages  they  may  sustain,  or  if  the 
title  to  any  such  real  estate  or  right  of  way,  or  other  rights  already  acquired  or 
attempted  to  be  acquired,  shall,  for  any  cause,  prove  defective  or  imperfect,  then, 
and  in  every  such  case,  such  company,  or  mortgagee  or  mortgagees,  person  or 
])ersons  in  possession  of  and  operating  as  aforesaid  any  such  railroad,  may  proceed 
to  acquire  or  perfect  title  to  such  real  estate  or  right  of  way,  or  other  rights,  and 
to  ascertain  and  appraise   such  damages  in  the  manner  and  by  the  proceedings 
hereinbefore  in  this  act  prescribed.     Nothing  in  this  act  contained  shall  authorize 
the  taking  of  any  waters  that  shall  at  the  time   of  such  taking  be  commonly  used 
for  domestic,  agricultural  or  manufacturing  purposes  to  such  an  extent  as  to  in- 
juriously interfere  with  such  use  in  the  future/'     Provided  that  the  mortgagee  or 
mortgagees,  receiver  or  receivers,  in  possession  of  any  railroad  as  aforesaid,  before 
commencing  proceedings  to  ascertain  and  appraise  damages  under  the  provisions 
of  this  act,  shall  present  a  petition  to  the  court  under  whose  authority  they  ai*e 
acting,  or  to  any  court  of  competent  authority,  for  permission  to  commence  such 
proceedings,  which  petition  shall  set  forth  that  such  real  estate,  right  of  way,  or 
other  rights  as  aforesaid,  described  in  said  petition,  are  necessary  for  the  opera- 
tion of  said  railroad,  or  for  the  protection  of  the  property  in  their  possession  ; 
and  a  copy  of  which  petition,  with  a  notice  of  the  time  and  place  the  same  will 
be  presented  to  said  court,  must  be  served  on  all  persons  whose  interests  are  to  bo 
affected  by  the  proceedings  at  least  ten  days  prior  to  the  presentation  of  the  same 
to  said  court,  and  no  proceedings  to  ascertain  and  appraise  damage  as  aforesaid 
shall  be  taken  by  said  mortgagee  or  mortgagees,  receiver  or  receivers  as  aforesaid 
unless  thev  shall  be  duly  authorized  by  order  of  said  court. 

Ibid.  §  22.  As  amended  i.  1871,  ch.  560.  24.  Hap  of  road.  Objeotioiu  to 
route.  Proceedings.  Appeal.]  Every  company  formed  under  this  act,  before 
constructing  any  part  of  their  road  into  or  through  any  county  named  in  their  ar- 
ticles of  association  shall  make  a  map  and  profile  of  the  route  intended  to  be  adopt- 
ed by  such  company  in  such  county,  which  shall  be  certified  by  the  president 
and  engineex  of  the  company  or  a  majority  of  the  directors,  and  filed  in  the  ofSce 
of  the  clerk  of  the  county  in  which  the  road  is  to  be  made,  or  in  the  oflSce  of  the 
register  in  counties  where  there  is  a  register's  office.  The  company  shall  give 
written  notice  to  all  actual  occupants  of  the  land  over  which  the  route  of  the 
road  is  so  designated,  and  which  has  not  been  purchased  by  or  given  to  the 
company,  of  the  time  and  place  such  map  and  profile  were  filed  and  that  the 
route  designated  thereby  passes  over  the  land  of  such  occupant.  Any  occupant 
or  owner  of  land  over  which  such  route  passes,  feeling  aggrieved    by  the  pro- 
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posed  location,  may,  within  fifwren  days  after  receiving  wntten  notice,  as  aforesaid, 
give  ten  days'  notice  in  writing,  to  such  company  and  to  the  owners  or  occupants 
of  knds  to  be  aflTected  by  any  proposed  alteration  of  the  time  and  place  of  an  appli- 
cation to  a  justice  of  the  supreme  court  in  the  judicial  district  where  said  lands 
are  situated,  by  petition  duly  verified  for  the  appointment  of  commissioners  to  ex- 
amine the  said  route.  Such  petition  shall  set  forth  the  petitioner's  objections  to 
the  route  designated  by  the  company,  shall  designate  the  route  to  which  it  is  pro- 
posed to  alter  the  same,  and  shall  be  accompanied  by  a  survey  map  and  protik  of 
the  route  as  designated  by  the  company  and  of  the  proposed  alteration  thereof,  cop- 
ies of  which  petition,  map,  sur/ey  and  profile  shall  be  served  upon  the  company 
and  said  owners  or  occupants,  with  the  notice  of  the  application.  If  the  said 
justice  shall  consider  sufficient  cause  therefor  to  exist  he  may,  after  hearing  such 
parties  as  shall  api^ear,  appoint  three  disinterested  persons,  one  of  whom  must  be 
a  practical  civil  engineer,  commissioners  to  examine  the  route  proposed  by  the 
company  and  the  route  to  which  it  is  proposed  to  alter  the  same,  and  after  bear- 
ing the  parties  to  affirm  the  route  originally  designated,  or  adopt  the  proposed  al- 
teration thereof,  as  may  be  consistent  with  the  just  rights  of  all  parties  and  the 
public,  including  the  owners  or  occupants  of  lands  upon  the  proposed  alteration  ; 
but  no  alteration  of  the  route  shall  be  made  except  by  the  concurrence  of  the 
commissioner  who  is  a  practical  civil  engineer,  nor  shall  an  alteration  be  made 
which  will  cause  greater  damage  or  injury  to  lands,  or  materially  greater  length 
of  road  than  the  route  designated  by  the  company  would  cause,  nor  which  shall 
substantially  change  the  general  line  adopted  by  tha  company.  The  determination 
of  the  commissioners  shall  within  thirty  days  after  their  appoinlment,  be  made 
and  certified  by  them,  and  the  certificate  with  the  petition,  map,  survey  and  pro- 
file and  any  testimony  taken  before  them,  be  filed  m  the  office  of  the  register  of 
the  county,  in  counties  where  there  is  a  register,  otherwise  in  that  of  the  county 
clerk.  Within  twenty  days  after  the  filing  of  such  certificate,  any  party  may,  by 
notice  in  writing  to  the  others,  appeal  to  tne  supreme  court  from  the  decision  of 
tli3  commissioners,  which  apjoeal  shall  ba  heard  and  decided  at  the  next  general 
term  of  the  court  held  in  any  judicial  district  in  which  the  lands  of  the  petitioners 
or  any  of  them  are  situated,  for  which  the  same  can  be  noticed  accoraing  io  the 
rules  and  practice  of  said  court.  On  the  hearing  of  such  appeal  the  court  may  aflBmi 
the  route  proposed  by  the  company  or  may  adopt  that  proposed  by  the  jx'titioner. 
Said  commissioners 'Shall  each  be  entitled  to  three  dollars  per  day  for  their  expenses 
and  services,  to  be  paid  by  the  person  who  applied  for  their  appointment;  and  if 
the  route  of  the  road  as  designated  by  the  company  is  altered  by  the  commission- 
ers, and  their  decision  is  affirmed  on  appeal  (if  an  appeal  be  taKen),  the  company 
shall  refund  to  the  applicant  the  amount  so  paid. 

Ibid,  §  23.  As  amended,  L,  1876,  cli,  77.  26.  Change  of  route,  map,  &c.] 
The  directors  of  every  company  formed  under  this  act  may,  by  a  vote  of  two- 
thirds  of  their  whole  number,  at  any  time  alter  or  change  the  route  or  any  part  of 
the  route  of  their  road,  or  its  termini,  or  locate  the  said  route  or  any  part  thereof 
or  its  termini  in  a  county  adjoining  any  county  named  in  the  articles  of  associa- 
tion, if  it  shall  appear  to  them  that  the  line  can  be  improved  thereby  ;  and  they 
shall  mako  and  file  in  the  clerk's  office  of  the  proper  county  a  survey,  map  and 
certificate  of  such  alteration  or  change,  and  shall  have  the  same  right  and  power 
to  acquire  title  to  any  lands  required  for  the  purposes  of  the  company  in  such 
altered  or  changed  route  as  if  the  road  had  been  located  there  in  the  first 
aistanco  ;  and  no  such  alteration  shall  be  made  in  any  city  or  village  after  the 
?oad  shall  have  been  constructed,  unless  the  same  is  sanctioned  by  a  vote  of  two- 
thirds  of  the  common  council  of  said  city,  or  trustees  of  said  village  ;  and  in  case 
of  any  alteration  made  in  the  route  of  any  railroad  after  the  company  has  com- 
menced grading,  compensation  shall  be  made  to  all  persons  for  injury  so  done  to 
any  lands  that  may  liave  been  donated  to  the  company.  Nothing  herein  shall  be 
construed  to  authorize  the  change  of  cither  terminus  to  any  other  county  than  one 
adjoining  that  in  which  it  was  previously  located,  nor  the  reduction  of  the 
lunonnt  of  capital  stock  per  mile  below  that  now  required  by  law.  All  the  pro- 
visions of  this  act  relating  to  the  first  location,  and  to  acqiiire  title  to  land,  shall 
^)ply  to  every  such  new  or  altered  portion  of  the  route.  Nor  shall  the  ]irovision 
of  this  section  authorize  the  alteration  of  the  route  or  terminus  of  any  railroad  in 
any  town,  county  or  municipal  corporation  which  has  issued  bonds,  or  any  town 
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which  may  be  bonded,  but  whose  bonds  have  not  yet  been  issued  or  subscribed  for, 
and  taken  any  stock  or  bonds  in  aid  of  the  construction  of  such  railroad  without 
the  consent  in  writing  of,  and  subscribed  by  a  majority  of  the  tax  payers  appear- 
V^  upon  the  last  assessment  roll  of  said  town,  county  or  municipal  corporation. 

Ibid.^2i.  26.  Crossings  and  intenections.  Land  therefor.]  Wheneyer  the 
track  of  a  railroad  constructed  by  a  company  formed  under  this  act  shall  cross  a 
railroad,  a  highway,  turnpike  or  plank  road,  such  highway,  turnpike  or  plunk  road 
may  be  carri^  under  or  oyer  the  track,  as  may  be  lound  most  expedient ;  and  iu 
cases  where  an  embankment  or  cutting  shall  make  a  change  in  the  line  of  such 
highway,  turnpike  or  plank  road  desirable  with  a  view  to  a  more  easy  ascent  or 
descent,  the  said  company  may  take  such  additional  lands  for  the  construction  of 
such  road,  highway,  turnpike  or  plank  road  on  such  new  line  as  may  be  deem- 
ed requisite  by  the  directors.  Unless  the  lands  so  taken  shall  be  purchased  for 
the  purposes  aforesaid,  compensation  therefor  shall  be  ascertained  in  the  man- 
ner prescribed  in  this  act  for  acquiring  title  to  real  estate,  and  duly  made  by 
Bald  corporation  to  the  owners  and  persons  interested  in  such  lauds.  The  same, 
when  so  taken,  shall  become  part  of  such  intersecting  highway,  turnpike  or  plank 
road,  in  such  manner  and  by  such  tenure  as  the  adjacent  parts  of  the  same  highway, 
turnpike  or  plank  road  may  be  held  for  highway  purposes. 

Ibid.  §  25.  27.  Taking  state  land.]  The  commissioners  of  the  land  office 
shall  have  power  to  grant  to  any  railroad  company  formed  under  this  act,  any 
lapd  belonging  to  the  people  of  this  state,  which  maybe  required  for  the  purposes 
of  their  road,  on  such  terms  as  may  be  agreed  on  by  them ;  or  such  company  may 
acquire  title  thereto  by  appraisal,  as  iu  the  case  of  lands  owned  by  individuals ; 
ana  if  any  land  belonging  to  a  county  or  town  is  required  by  any  company  for  the 
purposes  of  the  road,  the  county  or  town  officers  having  the  charge  of  such  land 
may  grant  such  land  to  such  company,  for  such  compensation  as  may  be  agreed 
upon. 

Ibid.  §  26.  28.  Taking  land  when  trustees,  ftc,  have  no  power  to  sell.]  In 
case  any  title  or  interest  in  real  estate  required  by  any  company  formed  under  this 
act,  for  the  purpose  of  its  incorporation  snail  be  vested  in  any  trustee  not  author- 
ized to  sell,  release  and  ponvey  the  same,  or  in  any  infant,  idiot  or  i^erson  of  un- 
sound mind,  the  supreme  coui*t  shall  have  power  by  a  summary  proceeding  on  pe- 
tition, to  authorize  and  empower  such  trustee  or  general  guardian  or  committee  of 
such  infant,  idiot  or  person  of  unsound  mind,  to  sell  and  convey  the  same  to  such 
company,  for  the  purposes  of  its  incorporation,  on  such  terms  jw  may  be  just; 
and  in  case  any  such  infant,  idiot,  or  person  of  unsound  mind  has  no  general 
guardian  or  committee,  the  said  court  may  appoint  a  special  guardian  or  commit- 
tee for  the  purpose  of  making  such  sale,  release  or  conveyance,  and  may  require 
such  security  from  such  general  or  special  guardian  or  comniittL»e  as  said  court 
may  deem  pi'oper.  But  before  any  conveyance  or  release  authorized  by  this  sec- 
tion shall  be  executed,  the  terms  on  which  the  same  is  to  be  executed  shall  be  re- 
ported to  the  court  on  oath ;  and  if  the  court  is  satisfied  that  such  teiins  are  just 
to  the  party  interested  in  such  real  estate,  the  court  shall  confirm  the  report,  and 
direct  the  proper  conveyance  of  release  to  be  executed,  which  shall  have  the  same 
effect  as  if  executed  by  an  owner  of  said  land,  having  legal  power  to  sell  and  con- 
vey the  same. 

Ibid,  §  27.  As  amended  L.  1871,  ch.  669.  29.  Weight  of  rails.]  No  com- 
pany formed  under  this  act  shall  lay  down  or  use  in  the  construction  of  their  road 
any  iron  rail  of  less  weight  than  fitty-six  pounds  to  the  lineal  yard  on  grades  of 
one  hundred  and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds 
to  the  lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the  mile,  except 
for  turn-outs',  sidings  and  switches,  provided  this  section  shall  apply  only  to  roads 
now  being  constructed  or  hereafter  to  be  constructed,  when  the  gauge  oi  said  road 
exceeds  four  feet  or  over. 

Ibid,  g  28.  As  amended,  L.  1880  chs.  133,  583.  30.  Powers  of  company.! 
Every  corporation  formed  under  this  act,  shall  in  addition  to  the  powers  conferred 
on  corporations  in  the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
revised  statutes,*  have  power, 

1,  To  cause  such  examination  and  surveys  for  its  proposed  railroad  to  be  made^ 
as  may  be  necessary  to  the  selection  of  the  most  advantageous  route  ;  and  for  such 
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purpose  by  its  officers  or  agents  and  servants  to  enter  upon  the  lands  or  "waters  of 
any  person^  but  subject  to  the  responsibility  for  all  damages  which  shall  be  done 
thereto. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and  nccommodation  of 
its  railroad  ;  but  the  real  estate  received  by  voluntary  grants  shall  be  held  and  used 
for  the  purpose  of  such  grant  only. 

3.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  the  construction  and  maintenance  of  its  railroad,  and  the  stations 
and  other  accommodations  necessary  to  accomplish  the  objects  of  its  incorporation  ; 
but  nothing  herein  contained  shall  he  held  as  repealing,  or  in  any  way  affecting 
the  act  entitled  "An  act  authorizing  the  construction  of  railroads  upon  Indian 
lands,"  passed  May  twelfth  eighteen  hundred  and  thirty-six. 

4.  To  lav  out  its  road  not  exceeding  six  rods  in  width,  and  to  construct  the 
same  ;  and  for  the  purpose  of  cuttings  and  embankments,  to  take  as  much  more 
land  as  may  be  necessary  for  the  proper  construction  and  security  of  the  road, 
and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  falling  on  the  road, 
making  compensation  therefor  as  provided  in  this  act  for  lands  taken  for  the  use 
of  the  company. 

6.  To  construct  their  road  across,  alonff,  or  upon  any  stream  of  water,  water- 
3ourse,  street,  highway,  plankroad,  turnpike  or  across  any  of  the  canals  of  this 
state  which  the  route  of  its  road  shall  intersect  or  touch  ;  but  the  company  shall 
restore  the  stream  or  watercourse,  street,  highway,  plankroad  and  turnpike  thus 
intersected  or  touched,  to  its  former  state,  or  to  sucn  state  as  not  unnecessarilv  to 
have  impaired  its  usefulness.  Every  company  formed  under  this  act,  shall  be 
subject  to  the  power  vested  in  the  canal  commissioners  by  the  seventeenth  section 
of  chapter  two  hundred  and  seventy-six  of  the  session  laws  of  eiglUeen  hundred 
and  thirty-four.  Nothing  in  this  act  contained  shall  be  construed  to  authorize 
the  erection  of  any  bridge,  or  any  other  obstructions  across,  in  or  over  any  stream 
or  lake  navigated  by  steam  or  sail  boats,  at  the  place  where  any  bridge  or  other 
obstructions  may  be  proposed  to  be  placed  ;  nor  to  authorize  the  construction  of 
any  railroad  not  already  located  in,  upon  or  across  any  streets  in  any  city,  without 
the  assent  of  the  corporation  of  such  city ;  nor  to  authorize  any  such  railroad  com- 
pany to  construct  its  road  upon  and  along  any  highway,  without  the  order  of  the 
supreme  court  of  the  judicial  district  in  which  said  highway  is  situated,  made  at  a 
special  term  of  said  court,  after  at  least  ten  days'  notice  in  writing  of  the  intention 
to  make  application  for  said  order  shall  have  been  given  to  the  commissioners  of 
highways  of  the  town  in  which  said  highway  is  situated. 

6.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other  railroad  before 
constructed,  at  any  point  on  its  route  and  upon  the  ground  of  such  other  railroad 
company  with  the  necessary  turnouts,  sidings  and  switches  and  other  convex- 
niences  in  furtherance  of  the  objects  of  its  connection.  And  every  company  whose 
railroad  is  or  shall  be  hereafter  intersected  by  any  new  railroad  shall  unite  with 
the  owners  of  such  new  railroad  in  forming  such  intersections  and  connections  and 
grant  the  facilities  aforesaid  ;  and  if  the  two  corporations  cannot  agree  upon  the« 
amount  of  compensation  to  be  made  therefor,  or  the  line  or  lines,  the  ffrade  or 
grades,  points  and  manner  of  such  crossing  and  connections,  the  same  shall  be  as- 
certained and  determined  by  commissioners,  one  of  whom  must  be  a  practical  civil 
engineer,  to  be  appointed  by  the  courts,  as  is  provided  in  this  act  m  respect  to 
acquiring  title  to  real  estate ;  and  said  commissioners  shall  have  full  power  to  deter- 
mine whether  the  crossing  or  crossinffs  of  any  railroad  before  constructed  shall  be 
beneath,  at  or  above  the  existing  grade  of  any  such  railroad,  and  upon  the  route 
designated  on  the  map  of  the  company  seeking  the  crossing  recjuired  to  be  filed  by 
section  twenty-two  of  this  act,  or  otherwise.  And  all  companies  whose  railroads 
are  or  shall  hereafter  be  crossed,  intersected  or  joined  as  aforesaid,  shall  receive 
from  each  other  and  forward  to  their  destination  all  goods,  merchandise  and  other 
property  intended  for  points  on  their  respective  roads  with  the  same  dispatch  and 
at  a  rate  of  freight  not  exceeding  the  local  tariff  rate  charged  for  similar  goods, 
merchandise  and  other  property  received  at  and  forwarded  from  the  same  point 
for  individual  and  other  corporations. 

Above  subdiviaion  not  to  apply  to  street  surfaoe  railroads  in  N.  Y.  city.    X.  1880,  oh.  683. 
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7.  To  take  and  conyey  persons  and  property  on  their  railroad  by  the  power  or 
force  of  steam  or  of  animal^,  or  by  any  mechanical  power,  and  to  receive  compensa- 
tion therefor. 

8.  To  erect  and  maintain  all  necessarjr  and  convenient  buildings,  stations,  fix- 
tures and  machinery  for  the  accommodation  and  use  of  their  passengers,  freights 
and  business. 

9.  To  regulate  the  time  and  manner  in  which  passengers  and  property  shall  be 
transported,  and  the  compensation  to  be  paid  therefor ;  but  such  compensation, 
for  any  passenger  and  his  ordinary  baggage,  shall  not  exceed  three  cents  per  mile. 
The  re-enactment  of  this  provision  shall  not  be  construed  as  increasing  the  rate  of 
passenger  fare  which  any  railroad  of  this  state  is  now  authorized  to  charge. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing  and  finishing  or  operating  their  railroad,  and  to  issue  and  dispose  of 
tlioir  bonds  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate  property, 
and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the  company  for 
the  purpose  aforesaid  ;  and  the  directors  of  the  company  may  confer  on  any 
holder  of  any  bond  issued  for  monej  borrowed  as  aforesaid,  the  right  to  convert 
the  principal  due  or  owing  thereon,  into  stock  of  said  company,  at  any  time  not 
less  than  two  nor  more  than  twelve  years  from  the  date  of  the  bond,  under  such 
regulations  as  the  directors  may  see  fit  to  adopt ;  provided,  however,  that  if  the 
already  authorized  capital  stock  of  such  corporation,  at  the  time  such  bonds  may 
be  issued,  shall  not  be  sufficient  to  meet  such  conversion  when  made  the  stock- 
holders shall,  before  such  issue  and  in  the  manner  hereinbefore  provided,  authorize 
an  increase  of  capital  stock  to  an  extent  sufficient  to  meet  the  deficiency. 

Ihid,  §30.  3  jE'6?w.  629.  31.  Conductors,  &o.,  to  wear  badges.]  Every  con- 
ductor, baggage-master,  engineer,  brakeman  or  other  servant  of  any  railroad  cor- 
poration employed  in  a  passenger  train,  or  at  stations  for  passengers  shall  wear 
upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the  initial  letters  of 
the  style  of  the  corporation  by  which  he  is  employed.  No  conductor  or  collector 
without  such  badge  shall  be  entitled  to  demand  or  receive  from  any  passenger 
any  fare  or  ticket,  or  to  exercise  any  of  the  powers  of  his  office  ;  and  no  officer  or 
servant  without  guch  badge,  shall  have  authority  to  meddle  or  interfere  with  any 
passenger,  his  baggage  or  property. 

Ibid.  §  31.  As  amended,  L.  1880,  ch.  575.  32.  Annual  reports  to  state 
engineer  and  surveyor.  ]  Every  railroad  corporation  formed  under  this  act  shall 
make  an  andual  report  to  the  state  engineer  and  surveyor  of  its  operations  for  the 
year  ending  with  the  thirtieth  day  of  September,  and  oi  its  condition  on  that  day  ; 
which  report  shall  be  verified  by  the  oaths  of  the  president  or  treasurer  and  the 
general  manager  or  acting  superintendent  of  its  operations,  and  shall  be  filed  in 
the  office  of  the  state  engineer  and  suiTeyor  by  the  twentieth  day  of  December  in 
each  year,  and  shall  state : 

TABLE  A. 

STOCK   AND  DEBT. 

1.  Capital  stock  as  authorized  by  charter. 

2.  Capital  stock  as  since  fixed. 

3.  Capital  stock  subscribed. 

4.  Capital  stock  paid  in, 
,5.  Funded  debt. 

6.  Unfunded  debt. 

7.  Total  funded  and  unfunded  debt. 

8.  Average  rate  per  annum  of  interest  on  funded  debt. 

The  several  amounts  shall  be  stated  in  two  columns,  one  of  which  shall  be 
headed  and  contain  "as  by  last  report,"  and  the  other  "by  this  report." 
9.  Number  of  shares  of  ordinary  stock. 

10.  Number  of  shares  of  preferred  stock. 

11.  Total  shares  of  stock,  of  par  value  of  $        per  share. 

12.  Number  of  stockholders. 

13.  A  tabular  statement  of  the  funded  debt  as  "by  this  report"  shall  be  given, 
showing 

I  Each  kind  of  bonds  or  obligations. 
"  and  how  secured. 


(1)  Ea 

(2)  If; 
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^3^  Date  of  issie. 

(4)  When  due. 

i5)  Rate  of  interesi 

f  6)  Amount  of  authorized  issue. 

nS  Amount  actually  issued. 

(8)  The  total  amounts. 

14.  The  amount  of  unfunded  debt  m  ''by  this  report"  shall  be  stated  under 
the  following  classification : 

(1)  Notes  and  aceepti^neds. 

(2)  Pay-rolls  and  operating  expenses  unpaid. 
^3 )  Amounts  due  other  railroad  corporations. 

(4)  Interest  due  and  unpaid. 

(5)  Diyidends  unpaid. 

(6)  Open  accounts. 

(7)  Other  items  (if  wy). 

TABLE  B. 

COST  OF  BOAD  Am>  EQUIPMENT. 

15.  Grading  and  masonry. 

16.  Bridges. 

17.  Superstructure  including  rails. 

18.  Passenger  and  freight  s^tions,  buildings  and  fixtures. 

19.  Engine  and  car-houses,  machine  shop^  machinery  and  fixtures. 

20.  Land,  land  damages  and  fences. 

21.  Locomotiye  engines  and  fixtures. 

22.  Passenger  and  baggage  cars. 

23.  Freight  and  other  cars. 

24.  Engineering  and  agencies. 

25.  Any  other  items  entering  into  the  cost  or  yalue. 

26.  Total. 

The  several  amounts  shall  be  extended  into  three  cplumns ;  the  first  to  be 
headed  and  to  contain  "amount  of  last  report;"  the  second,  "amount  since 
charged  ;'*  and  the  third,  "  amount  by  this  report." 

27.  A  statement  shall  be  given  showing  briefly  (by  numbers,  by  quantities,  or 
by  descriptions)  the  additions,  or  betterments  made  to  the  road  and  equipment, 
repreisenting  the  several  amounts  that  may  appear  in  the  column  headed  "amount 
fiinoe  charg^d.^ 

TABLE   C. 

OHABAOTERISTIGS  OF  BOAD. 

28.  Main  line  of  road  (stating  termini). 

29.  Main  line  laid. 

30.  Branches  owned. 

31.  Lines  leased  or  operated.  • 

32.  Total  main  line,  branches  owned,  and  lines  leased  or  operated. 

33.  Second  track  on  main  line. 

34.  Second  track  on  branches  owned,  or  lines  leased  or  operated. 

35.  Total  second  track. 

36.  Third  track  on  main  line. 

37.  Fourth  track  on  main  line,. 

38.  Third  and  fourth  track  on  branches  owned,  or  on  lines  leased  or  operated. 
'  39.  Sidings  and  turnouts  on  main  line. 

40.  Sidings  and  tuiTiouts  on  branches  owned,  and  on  lines  leased  or  operated. 

41.  Total  sidings. 

42.  Agj^egate  of  all  tracks  on  main  line,  branches  owned,  and  lines  leased  or 
operated,  including  all  siding  and  turnouts. 

The  amounts  shall  be  extended  into  three  columns ;  the  first  headed  and  to 
contain  "length  in  this  state  ;"  the  second  "length  out  of  this  state,"  and  the 
third  "  total  length." 

43.  A  tabular  statement  shall  be  given,  showing  the  termini  of  each  branch, 
and  of  each  line  leased  or  operated,  its  length,  and  the  length  of  double  track,  in- 
cluding sidings  and  turnouts  on  each. 

44.  Grange  of  track. 
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46.  Miles  of  steel  rails  (reduced  to  single  track)  in  main  line. 

46.  Same  in  branches  owned^  and  lines  leased  or  operated, 

47.  Weight  per  yard  of  steel  rails  in  main  line. 

48.  Weight  per  yard  of  iron  rails  in  main  line. 

49.  Weight  per  yard  of  steel  rails  in  branches. 

50.  Weight  per  yard  of  iron  rails  in  branches. 

51.  Length  in  feet  of  iron  bridges  on  all  lines. 

52.  Length  in  feet  of  wooden  bridges  on  all  lines. 

53.  Length  in  feet  of  pile  or  trestle  work  in  wood  on  all  lines. 

54.  Miles  of  telegraph  wire  owned  and  operated. 

TABLE  D. 

EQUIPMENT. 

55.  Number  of  locomotive  engines  for  passenger  service. 

56.  Number  of  locomotive  engines  for  freight  service. 

57.  Number  of  locomotive  engines  for  switching  service. 

58.  Total  number  of  locomotive  engines  owned. 

59.  Average  weight  (with  tender  and  fuel  and  water)  of  each  kind  of  locomo- 
tive enffines. 

60.  Number  of  engine-houses. 

61.  Aggregate  number  of  stalls  in  same. 

62.  Number  of  first-class  passenger  cars. 

63.  Number  of  second-class  and  emigrant  passenger  cars. 

64.  Number  of  baggage,  mail  and  express  cars. 

65.  Number  of  freight  and  other  cars  owned,  namely : 
(1)  Box  freight. 

1 2)  Platform  or  flat, 

(3)  Cattle. 

(4)  Oil 

(5)  Coal. 
i6)  Service. 

(7)  Other  kinds. 

66.  Number  of  above  freight  cars  with  eight  wheels. 

67.  Number  of  above  freight  cars  with  four  wheels. 

68.  Number  of  locomotive  engines  controlled  by  the  corporation  for  use,  but 
leased  instead  of  owned. 

69.  Number  of  freight  cars  controlled  by  the  corporation  for  use,  but  leased 
instead  of  owned. 

TABLE  E. 

MISCELLANEOUS. 

70.  Number  of  machine  and  car  shops. 

71.  Number  of  elevators  or  gi*ain  houses. 

72.  Aggregate  capacity  of  same  in  bushels. 

73.  Number  of  freight  or  cattle  yards,  of  two  acres  or  more  in  area. 

74.  Aggregate  area  of  same  in  acres. 

75.  Miles  of  track  laid  in  same. 

76.  Average  number  of  persons  directly  employed  by  the  company  during  the 
year. 

77.  Aggregate  amount  of  salaries  and  wages  paid  to  same  for  the  year^ 

TABLE  F. 

DOmGB  OF  THE  YEAB  IN  TRANSPORTATION  AND  ACTUAL  HILBS  BUN. 

78.  Number  of  miles  run  by  passenger  trains. 

79.  Number  of  miles  run  bv  freight  trains. 

80.  Number  of  passengers  (all  classes)  carried  in  cars. 

81.  Number  of  tons,  of  2,000  pounds,  of  freight  carried  in  cars. 

82.  Number  of  miles  traveled  by  passengers,  or  number  of  passengers  carried 
one  mile  (**  total  movement  of  passengers  "). 

83.  Number  of  miles  one  ton  of  freight  was  carried,  or  number  of  tons  carried 
one  mile  (*'  total  movement  of  freight'')- 

84.  Average  rate  of  speed  (miles  per  hour)  adopted  by  ordinary  passenger  trains 
including  stops. 

85.  Rate  of  speed  of  same  when  in  motion. 
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86.  Average  rate  of  speed  adopted  by  express  passenger  trains,  including  stops. 

87.  Bate  of  speed  of  same  when  in  motion. 

88.  Average  rate  of  speed  adopted  by  freight  trains,  including  stops, 

89.  Sate  of  speed  of  same  when  in  motion. 

TABLE  G. 

DESCEIPTION  OF  FBEIGHT  HOYEa 

90.  Products  of  the  forest  (tons), 

91.  Products  of  animals. 

92.  Vegetable  food. 

93.  Other  agricultural  products. 

94.  Manufactures. 

95.  Merchandise. 

96.  Other  articles. 

97.  Total  number  of  tons. 

TABLE  H. 

AMOUNTS     MOVED    OF     CERTAIN     SPECIFIED    ARTICLES    INOLUDED    IN  FOREQOma    DE- 
SCRIPTION. 

98.  Flour  (tons). 

99.  Grain. 

100.  Live  stock. 

101.  Fresh  or  pickled  meats  and  provisions, 

102.  Petroleum  and  other  oils. 

103.  Lumber. 

104.  Pig  and  bar  iron  ^nd  steel,  and  iron  and  steel  rails* 

105.  Iron  and  other  ores, 

106.  Coal. 

TABLE L 

DIRECTION  AND^    DESTINATION  OF  FREIGET  MOVED. 

107.  Tons  of  through,  going  east  and  south. 

108.  Tons  of  through,  going  west  and  north. 

109.  Total  tons  through. 

110.  Tons  of  way,  going  east  and  south. 

111.  Tons  of  way,  going  west  and  north. 

112.  Total  tons  way. 

TABLE  J. 

DESTINATION  OF  PASSENGERS  CARRIED. 

113.  Number  of  through  passengers. 

114.  Number  of  way  passengers. 

TABLE  K. 

AVERAGE  RATE  CHARGED  PER  TON  PER  MILE  ON  FREIGHT. 

115.  On  first  class. 

116.  On  second  class* 

117.  On  third  class. 

118.  On  fourth  class. 

119.  On  all  other^classes. 

120.  Average  on  all  classes. 

The  amounts  shall  be  stated  in  two  columns;  one  headed  and  to  contain 
**rate  on  through;*'  and  the  other  "rate  on  way;"  and  the  "average  on  all 
classes,"  shall  be  stated  with  reference  to  the  respective  amounts  of  each  class 
actually  moved. 

121.  General  average  of  through  and  way. 

TABLE  L. 

AVERAGE  RATE  CHARGED  FOR  PABSENf^ERB  PER  MILE. 

122.  For  first  class. 

123.  For  second  class. 

124.  For  emigrants. 

125.  Average  for  all  classes. 

The  amounts  shall  be  stated  in  two  columns ;  one  headed  and  to  contain  "rate 
for  through,"  and  the  other  "rate  for  way;"  and  the  "average  for  all  classes," 
shall  be  stated  with  reference  to  the  number  of  each  class  actually  carried, 

126.  General  average  for  through  and  way. 
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TABLE  M. 

EXPENSES  OF  MAINTAININO  KOAD  AND  BEAL   ESTATE. 

127.  Repairs  of  road-bed  and  railway  other  than  cost  of  rails. 

128.  Repairs  of  bridges. 

129.  Repairs  of  telegraph  lines. 
130-  Cost  of  rails  used  in  repairs. 

131.  Tons  of  steel  rails  used  in  repairs. 

132.  Length  of  same  (miles  and  fractions). 
I       133.  Tons  of  iron  rails  used  in  repairs. 

134  Length  of  same  (miles  and  fractions). 

135.  Repairs  of  buildings. 

136.  Repairs  of  fences  and  gates. 
13T.  Taxes  on  real  estate. 

138.  Total  expenses  of  maintaining  road  and  real  estate. 

TABLE  N. 

EXPENSES   OF   REPAIRS   OF  MACHINERY  AND  CABS. 

139.  Repairs  of  engines  and  tenders.  *^ 

140.  Repairs  of  passenger  and  baggage  cars. 

141.  Repairs  of  freight  cars. 

142.  Repairs  of  tools  and  machinery  in  shops. 

143.  Incidental  expenses^  including  oil,  fuel,  clerks,  watchmen,  and  other  ex- 
penses about  shops. 

144.  Total  expenses  of  repairs  of  machinery  and  cars. 

TABLE  0.  ' 

EXPENSES   IN  OPERATING  THE  ROAD. 

145.  Office  expenses,  stationery  and  other  expenses  about  office. 

146.  Agents  and  clerks. 

147.  Labor  in  loading  and  unloading  freight. 

148.  Porters,  watchmen,  flagmen  and  switchmen. 

149.  Fuel  and  water  station  attendance. 

150.  Conductors,  baggagemen  and  brakemen. 

151.  Enginemen  and  nremen. 

152.  Fuel,  cost  and  labor  in  preparing  for  use. 

153.  Oil  and  other  lubricants,  and  waste. 

154.  Loss  and  damage  of  goods  and  babbage.* 

155.  Damages  for  injuries  of  persons. 

156.  Damages  to  property,  including  damages  by  fire  and  cattle  killed  on  road. 

157.  General  superintendence,  or  sakiries  of  general  officers. 

158.  Hire  of  cars. 

159.  All  other  items. 

160.  Total  expenses  of  operating  the  road. 

The  amount  stated  under  the  seyeral  subdiyisions  of  ''expenses  of  maintain- 
ing road  and  real  estate,"  "expenses  of  repairs  of  machinery  and  cars,'*  and  "ex- 
penses of  operating  the  road,''  ai*e  to  be  those  chargeable  against  the  year's  busi- 
ness, and  are  to  be  stated  without  reference  (other  than  the  weight  and  length  of 
rails)  to  the  sums  actually  paid  therefor  during  the  year.  The  aihounts  shall  be 
tabulated  and  divided  between  "passenger  transportation''  and  "freight  trans- 
portation," and  so  far  as  items  do  not  pertain  specifically  to  either  one  particular 
kind  of  transportation  the  division  shall  be  made  in  the  ratio  of  the  "total  move- 
ments "  of  passengers  and  freight. 

TABLE  P. 

AMOUNTS   PAID  FOB  CEBTAIN  BPfiCIFlO  FITBPOSBS  IHOLTTDED  IK  FOREGOING. 

161.  Stationery  and  printing. 

162.  Advertising. 

163.  Legal  expenses  and  counsel  fees. 

164.  Insurance. 

165.  Rents. 

166.  Tolls. 

167.  Contributions  and  subscriptions. 

♦Bo  in  origfaiaL 
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TABLE  Q. 

TRANSPORTATION  EXPKN8E8  FOR  THE  YEAR. 

168.  Expenses  of  maintaining  road  and  real  estate  (Table  M). 

169.  Expenses  of  repair  of  machinery  and  cars  (Table  N). 

170.  Expenses  of  operating  the  road  (Table  0). 

171.  Total  transportation  expenses. 

The  division  between  *' passenger  transportation"  and  "freight  transporta- 
tion," hereinbefore  provided  for,  shall  be  brought  forward  with  the  subdivisions  of 
**  transportation  expenses,"  and  the  resulting  division  of  **  transportation  ex- 
penses   shall  be  shown. 

TABLE  R. 

RESULT   OF  THE   BUSINESS   OF   THE  YEAR. 

The  earnings  are  to  be  stated  without  reference  to  the  sums  actually  received 
during  the  year. 

172.  Earnings: 

1)  From  passengers. 

2)  From  freight. 

3)  From  mails. 

4)  From  rents. 

5)  From  other  sources  (in  detail). 

6)  Total  earnings. 

173.  Charges  against  earnings: 
'1^  Transportation  expenses  (171). 

2>  Interest. 

3)  Rentals  of  leased  lines. 

4)  Dividends — date,  and  rate  per  centum. 

5)  Other  items  (in  detail). 

6)  Total  charges  against  earnings. 

174.  Resulting  surinus  (or  deficiency)  for  the  year. 

TABLE  S. 

"  INCOME  ''    OR   PROFFF    AND    LOSS  "    ACCOUNT. 

175.  Balance,  surplus  (or  deficiency)  from  previous  year.    . 

176.  Surplus  (or  deficiency)  for  this  year  as  shown  by  Table  R. 
17^.  Any  other  items  of  gam  or  loss  (to  be  added  or  deducted). 

178.  Balance,  surplus  (or  deficiency)  now. 

This  balance  of  "  income,"  or*** profit  and  loss,"  must  be  that  which  appeal^ 
on  the  proper  side  of  the  "balance  sheet "  hereinafter  provided  for. 

TABLE  T. 

BALANCE  SHEET,  AT  THE  END  OF  YEAR. 

179.  The  "  balance  sheet "  must  be  tabulated,  and  contain  on  the  one  side  a 
statement  of  the  assets  of  the  company  at  the  close  of  the  year,  as  follows  : 

(1)  Cost  of  road  and  equipment,  as  shown  "  by  this  report  "  in  Table  B. 

(2)  Cost  of  other  lines  owned,  which  may  not  have  been  included  in  preced- 
Uig  :  stating  each  line  separately. 

^3^  Permanent  investments  (in  detail). 

(4)  Cash  on  hand. 

i5)  Cash  assets  (classified). 

(6J  Due  from  other  railroad  corporations. 

(7)  Fuel  and  supplies  on  hand. 

(8)  Sinking  fund  fif  any). 

(9)  Other  assets  (classified  and  in  detail). 

And  on  the  other  side  a  statement  of  the  liabilities  of  the  company  at  the  saime 
time,  as  follows  : 

(1)  Capital  stock  (as  "  by  this  report ''  in  Table  A).  ' 

(2)  Funded  debt  (as  "  by  this  report"  in  Table  A). 

(3)  Unfunded  debt  (as  "  by  this  report"  in  Table  A). 

(4)  Other  liabilities  classified. 

The  balance  of  "  income,  "  or  '^profit  and  loss,"  must  appear  on  the  side  on 
which  it  may  fall,  according  to  whether  it  be  '^  surplus''  d!eficiency,  and  the  two 
si  les  of  the  **  balance  sheet '  must  then  be  equal  in  footing. 

The  "  balance  sheet "  in  each  report,  after  the  first  one  shall  have  been  made 
under  the  provisions  of  this  act,  shall  bo  tabulated  with  double  columns  on  each 


Digitized  by 


Google 


80  RAILROADS. 

side  ;  in  one  of  which  columns,  properly  hcridcd,  shall  appear  the  amounts  at  tho 
end  of  tho  jcar  for  wliich  such  report  is  miuie,  and  in  the  other  the  amounts  of  tho 
corresponding  items  as  they  appear  in  the  report  for  the  previous  year. 

180.  Tho  number  of  persons  injured  in  life  or  limb,  and  the  cause  of  the  injury, 
and  whether  passengers  or  persons  employed,  and  whether  any  such  accidents  have 
arisen  from  carelessness  or  negligence  of  any  persons  in  the  employment  of  the  cor- 
poration, and  whether  such  persons  are  retained  in  the  service  of' the  corporation. 

181.  Tho  names  and  residences  of  the  directors  of  the  corporation. 

182.  The  names  and  official  addresses  of  the  executive  and  general  officers  of 
the  corporation. 

183.  It  shall  be  the  duty  of  each  corporation  to  transmit  to  the  state  engineer 
and  surveyor  the  following  maps,  profiles  and  drawings  exhibiting  the  character- 
istics of  tbeir  roads ;  the  map  to  show  the  lengtli  and  direction  of  each  straight 
line,  and  tho  length  and  radius  of  each  curve  ;  also  the  point  of  crossing  of  each 
town  and  county  line,  and  the  length  of  line  in  each  town  and  county,  accurately 
determined  by  measurcmcntst  o  be  taken  after  the  completion  of  the  road.  The 
profiles  to  bo  on  tho  map,  and  shall  show  tho  grade  line  and  surface  of  ground  in 
the  usual  method,  also  tho  elevation  of  gi-adcs  above  tides  at  each  change  in  the 
inclination  thereof.  The  maps  and  profile  to  be  made  on  a  scale  of  five  hundred 
feet  to  one-tenth  of  a  foot ;  vertical  scale  of  profiles  to  be  one  hundred  feet  to  one- 
tenth  of  a  foot.  For  all  roads  or  parts  of  roads  now  done,  or  in  operation,  and  for 
which  such  maps  and  profiles  have  not  already  been  returned,  they  shall  be  re- 
turned on  or  before  the  first  day  of  January  next ;  and  for  all  roads  now  in  prog- 
ress, or  which  may  hereafter  be  constructed,  the  said  maps  and  pre  files  Fhall  be 
returned  within  three  months  after  the  same  or  any  portion  thereof  shall  be  in  use. 

184.  It  shall  be  the  duty  of  the  state  engineer  and  surveyor  to  arrange  the  infor- 
mation contained  in  such  report  in  tabular  form,  and  prepare  the  same,  together 
with  the  said  reports,  in  a  single  document,  for  printing,  for  the  use  of  the  legisla- 
ture, and  report  the  same  to  the  legislature  as  early  as  may  bo  practicable  in  each 
year. 

As  to  his  duty  see  also  L.  1874,  ch.  898. 

185.  The  provisions  of  this  section  shall  apply  to  all  existing  railroad  corpo- 
rations ;  and  the  report  of  the  said  existing  railroad  corporations,  made  in  pursu- 
ance of  the  provisions  of  this  section,  shall  be  deemed  to  be  a  full  compliance  with 
any  existing  law  or  resolution  requiring  annual  reports  to  be  made  by  such  corpora- 
tions, or  either  of  them. 

Tills  section  not  to  apply  to  horse  or  dummy  railroads,  L,  1867,  ch.  906. 
Reports  of  leased  roads  to  be  made  by  lessees,  L.  186U,  ch.  844. 

lUd.  §  32,  *  As  amended  L.  1867,  ch.  906.  7  Edm.  206.  33.  Penalty  for  not 
making  report]  Any  railroad  corporation  which  shall  neglect  to  make  the  report 
as  is  provide  in  the  preceding  section,  shall  be  liable  to  a  penalty  of  two  hun- 
dred and  fifty  dollars  and  an  additidnal  penalty  of  twentv-five  dollars  for  each  day 
after  the  first  day  of  December  on  which  they  shall  neglect  to  file  said  report  as 
provided  in  said  section,  to  be  sued  for  in  the  name  of  the  people  of  the  state  ol 
New  York  for  their  use. 

Ibid.  §  33.  3  Edm.  033.  34.  Legislature  may  alter  fare.]  The  legislature 
may,  when  any  such  railroad  shall  be  opened  for  use,  from  time  to  time,  alter  or 
reduce  the  rate  of  freight,  fare,  or  other  profits  upon  such  road;  but  the  same 
shall  not,  without  the  consent  of  the  corporation,  be  so  reduced  as  to  produce  with 
said  profits  less  than  ten  per  centum  per  annum  on  the  capital  actually  expended  ; 
nor  unless  on  an  examination  of  the  amounts  received  and  expended  to  be  made  by 
the  state  engineer  and  surveyor  and  the  comptroller  they  shall  ascertain  that  the 
net  income  derived  by  the  company  from  all  sources  for  the  year  then  last  past 
shall  have  exceeded  an  annual  income  of  ten  per  cent,  upon  the  capital  of  the  cor- 
poration actually  expended. 

I  hid.  §  34.  35.  Mails.!  •  Any  such  cor|)oration8  shall  when  applied  to  by  the 
postmaster-general  convey  the  mails  of  the  United  States  on  their  road  or  roads 
respectively  ;  and  in  case  such  corporation  shall  not  agree  as  to  the  rate  of  trans- 
portation therefor,  and  as  to  the  time,  rate  of  speed,  manner  and  condition  of  car- 
rying the  same,  it  shall  be  lawful  for  the  governor  of  this  state  to  appoint  three 
commissioners,  who,  or  a  majority  of  them,  after  fifteen  days*  notice  in  writing  of 
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the  time  and  place  of  meotin^to  the  corporation,  shall  determine  and  fix  the  prices, 
terms  and  conditions  aforesaid  ;  but  such  price  shall  not  be  less  for  carrying  said 
mails  in  the  regular  passenger  trains,  than  the  amount  which  such  corporation 
would  receive  as  freight  on  a  like  weight  of  merchandise  (runsported  in  their  mer- 
chandise trains,  and  a  fair  compensation  for  the  post  office  car.  And  in  ease  the 
postmaster-general  shall  require  the  mails  to  be  carried  at  other  hours  or  at  high- 
er speed  than  passenger  trains  are  run,  the  corporation  shall  furnish  an  extra 
train  for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses  and 
wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid. 
The  eame  under  the  act  of  congress  of  1845.    Peualty.     L.  1846,  ch.  215.  §17.   3  Edm,  609. 

lhi(h  §  35.  36.  Passengers  refusing  to  pay  fare,]  If  any  passenger  shall 
refuse  to  pay  his  fare,  it  shall  be  lawful  for  the  conductor  of  the  train  and  the 
servants  of  the  corporation  to  put  him  and  his  baggage  out  of  the  cars,  using  no 
unnecessary  force,  at  any  usual  stopping  nlace,  or  near  any  dwelling  house,  as  the 
conductor  shall  eleclf,  on  stopping  the  train. 

Hid.  %  36.  As  amended,  L.  18G7,  ch.  49.  7  Edm.  51.  37.  Times  of  trains. 
Accommodations.  No  discrimination  as  to  other  companies  ]  Every  sucli  corpora- 
tion shall  start  and  run  their  cars  for  the  transportation  of  passengers  and 
property,  at  regular  times,  to  he  fixed  by  public  notice,  and  shall  furnish  sufiicient 
accommodations  for  the  transportation  of  all  such  passengers  and  property  aa 
shall  within  a  reasonable  time  previous  thereto  be  offered  for  transportation  at  tho 
place  of  starting,  and  at  the  juucfcions  of  other  railroads,  and  at  tho  usual  stopping 
places  established  for  receiving  and  discharging  way  passengers  and  freights  for 
that  train  ;  and  shall  take,  transport  and  discharge  such  passengers  and  property 
at  and  from  and  to  snch  places  on  the  due  payment  of  the  fare  or  freight  legally 
authorized  therefor.  No  preference  for  the  transaction  of  business  shall  oe  granted 
by  said  railroad  corporation  to  any  one  of  two  o^  more  companies  or  associations 
competing,  in  the  business  of  transporting  proj^rty  for  themselves  or  for  others, 
npon  the  railroad  owned  or  operated  by  such  corporation,  either  upon  the  cars,  or 
in  the  depots  or  buildings,  or  upon  the  grounds  of  such  corporation ;  and  when- 
ever the  railroad  of  ench  corporation,  at  or  near  the  same  place,  connects  with,  or 
is  intersected  by  any  other  railroad,  such  corporation  shall  fairly  and  impartially 
grant  and  afford  to  each  cf  such  competing  companies  or  associations,  equal  terms 
of  accommodations,  privileges  and  facilities  in  the  transportation  of  property  and 
freight  to  and  npon  such  connecting  or  intersecting  railroad,  and  shall  also  grant 
and  afford  to  each  of  such  competing  companies  or  associations,  and  to  the  offi- 
cers, agents  and  employees  thereof  equal  facilities  in  the  interchange  and  use  of 
exprees,  freight  and  other  cars,  so  far  as  may  be  necessary  to  accommodate  the 
business  of  each  of  snch  competing  companies  or  associations,  and  every  railroad 
corporation  shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages  for  any 
neglect  or  refusal  in  the  premises.  The  provisions  of  this  section  shall  apply  to 
all  existing  railroad  corporations. 

lUd.  §  37.  3  Edm.  634.  88.  Baggage-checks.]  A  check  shall  be  affixed  to 
every  parcel  of  baggage,  when  taken  for  transportation  by  the  agent  or  servant  of. 
such  corporation,  if  there  is  a  handle,  loop  or  fixture,  so  that  the  same  can  be 
attach  cdupon  the  parcel  or  baggage  so  offered  for  transportation,  and  a  duplicate 
thereof  given  to  the  passenger  or  person  delivering  the  same  on  his  behalf;  and. 
if  2nch  check  be  refused  on  demand,  the  corporation  shall  pav  to  such  passenger 
the  enm  of  ten  dollars,  to  be  recovered  in  a  civil  action ;  and.  further  no  fare  or 
toll  shfiU  be  collected  or  received  from  such  passenger,  and  if  such  passenger  shall' 
have  paid  his  fare,  the  same  shall  be  refunded  by  the  conductor  in  charge  of  the 
train;  and  on  producing  said  check,  if  his  baggage  shall  not  be  delivered  to  him,* 
he  may  himself  be  a  witness  in  any  suit  brought  by  him,  to  prove  the  contents  and 
value  of  said  baggage. 

Ibid.  8  38.  39.  Passenger  trains,  how  formed.]  In  forming  a  passenger  train, 
baggage,  freight,  merchancfise,  or  lumber  cars  shall  not  be  placea  in  rear  of  the 
passenger  cars  ;  and  if  they  or  any  of  them  shall  be  so  placed  the  officer  or  agent 
who  so  directed,  or  knowingly  sunered  such  arrangement,  and  the  conductor  of 
the  train,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  accordingly. 

1  hid.  §  40.      40.  Sign-boards  at  crossings.  ]      Every  such   corporation,  shall 
cause  boards  to  be  placed,  well  supported  by  posts'  or  otherwise,  and  constantly 
maintained  across  each  traveled  public  road  or  street  where  the  same  is  crossed  bj 
Vol.  3.-6  T 
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\hc  railroad,  on  the  same  leyel.  Said  boards  shall  be  elevated  so  as  not  to  obstruct 
the  travel,  and  to  be  easily  seen  by  travelers;  and  on  each  side  of  such  boards 
shall  be  painted  in  capital  letters,  of  at  least  the  size  of  nine  inches  each,  the 
words,  "Kailroad  crossing,  look  out  for  the  cars."  But  this  section  shall  not 
apply  to  streets  in  cities  or  villages,  unless  the  corporation  shall  be  required  to  put 
np  such  boards  by  the  officers  having  charge  of  such  streets. 

Ibid,  §  41.  As  amended,  L.  1871,  ch.  5C0.  41.  Intoxicated  employees.  Pun- 
ishment.] If  any  person  employed  or  wlxo  shall  be  employed  upon  the  railroad 
of  any  such  corporation  as  enrineer,  conductor,  bacrgage-master,  brakeman,  switcli- 
man,  fireman,  bridee-tender,  flagman,  signalman,  or  having  charge  cf  the  regulat- 
ing or  running  of  trains  upon  said  railroad  in  any  manner  whatsoever,  be 
intoxicated  whuo  engaged  in  the  discharge  of  such  duties,  he  shall,  upon  convic- 
tion thereof  be  deemed  guilty  of  a  misdemeanor,  and  shall  bo  punishaUle  for 
each  offense  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonmont  i:i  a 
county  jail  for  a  term  not  exceeding  six  months,  in  the  discretion  of  the  court 
having  cognizance  of  the  offense.  And  if  any  person  so  employed  as  aforesiid  l>y 
any  such  corporation  shall,  by  reason  of  such  intoxication,  do  any  act  or  neglect 
any  duty,  which  act  or  neglect  shall  cause  the  death  or  injury  to  any  i>erson  or 
persons,  he  shall,  upon  conviction  thereof,  be  punishable  by  imprisonment  in  the 
county  jail  for  a  term  of  not  less  than  six  months,  cr  in  the  s^ate  prison  for  a  term 
not  exceeding  live  years,  in  the  discretion  of  the  court  having  cognizance  of  the 
offense. 

Ibid  §  4?.  3  Edm.  635.  42.  Penalties  for  injuring  railroad  property.]  If  any 
person  or  persons  shall  willfully  do,  or  cause  to  be  done,  any  act  or  acts  whatever, 
whereby  any  building,  construction  or  work  of  any  railroad  coiporation,  or  any 
engine,  machine  or  Ftructure,  or  any  matter  or  thing  appertaining  to  the  same, 
shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or  destroyed,  the  person 
or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pav 
to  the  said  corporation  treble  the  amount  of  damages  sustained  by  means  of  tiuch 
offense, 

Certidn  injnries  to  raUroad  property  felony.  L.  1838,  cli.  160. 

Ibid.  §  43.  43.  Penalties,  how  sued  for.]  All  penalties  Imposed  by  this  uct 
may  be  sued  for  in  the  name  of  the  people  of  the  state  c^  New  York;  and  if  fuch 
penalty  be  for  a  sum  not  exceeding  one  hundred  dollars,  then  such  suit  may  be 
brought  before  a  justice  of  the  peace,  and  may  be  commenced  by  serving  a 
summons  on  any  director  of  such  company. 

Ibid,  part  of  §  44.  44.  Walking  on  track  forbidden.]  It  shall  not  be  lawful 
for  any  person,  other  than  those  connected  with  or  employed  upon  the  railroad,  to 
walk  along  the  track  or  tracks  of  any  railroad,  except  where  the  same  shall  be 
laid  along  public  roads  or  streets. 

Ibid.  I  45.  45.  Maps  to  be  filed  with  state  engineer  and  county  clerk.]  Every 
corporation  shall  within  a  reasonable  time  after  their  road  shall  be  constructed, 
cause  to  be  made : 

A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained  for  the  ust 
thereof,  and  file  the  same  in  the  office  of  the  state  engineer  and  surveyor  ;  and  also 
like  maps  of  the  parts  thereof  located  in  different  counties,  and  file  the  same  in 
the  offices  for  recording  deeds,  in  the  county  in  which  such  parts  of  said  road  shall 
be.  Every  such  map  shall  be  dra^n  on  a  scale  and  on  paper  to  be  designated  by 
the  state  engineer  and  surveyor,  and  certified  and  signed  by  the  president  or  en- 
gineer of  such  corporation. 

L.  1871,  ch.  560,  §  3.  46.  When  with  county  register.]  Whenever  in  said 
act  any  map,  survey,  profile,  report,  certificate  or  other  paper  is  directed  to  be  filed 
or  recorded  in  the  office  of  the  county  clerk,  the  same  snail  be  filed  or  recorded  iu  ^ 
the  office  of  the  register  of  the  county,  provided  there  be  a  register's  office  in  saicl 
county;  and  all  maps,  profiles,  surveys,  reports,  certificates  or  other  papers  which 
have  pursuant  to  the  provisions  of  said  act,  been  heretofore  filed  or  recorded  in  th^ 
office  of  the  clerk  of  any  county  in  which  there  is  a  register,  shall  be  within  thirty 
days  after  the  passage  af  this  act,  transferred  to  the  office  of  such  register  and 
shall  be  by  him  refiled  or  recorded  as  of  the  date  of  the  original  filing  or 
record. 

L.  1850,  ch.  140,  §  46.    3  Edm.  636.    47.    Injuries  to  passengers  on  platformi. 
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&c.]  In  case  any  passenger  on  any  railroad  shall  be  injured  while  on  the  plat- 
form of  a  car,  or  on  any  baggage,  wood  or  freight  car,  in  violation  of  the  printed 
regulations  of  the  comjiany  posted  up  at  the  time  in  a  conspicuous  place  inside  ol 
its  passenger  cars  then  in  the  train,  such  company  shall  not  be  liable  lor  the  injurv  ; 
provided  said  company  at  the  time  furnished  room  inside  its  passenger  cars  sufc- 
cient  for  the  proper  accommodation  of  the  passengers. 

L.  18C7,  ch.  775,  §  1.  7  Bdm.  ICl.  48.  When  corporate  powers  to  cease  ] 
If  any  corporation  formed  under  an  act  entitled  "An  a?t  to  authorize  the  forma- 
tion of  railroad  corporations  and  to  regulate  the  same,"  passed  April  second 
eighteen  hundred  and  fifty,  shall  not,  within  five  years  after  its  articles  of  associa- 
tion are  filed  and  recorded  in  the  oflBce  of  the  secretary  of  state,  begin  the  construc- 
tion of  its  road  and  expend  thereon  ten  per  cent,  on  the  amount  of  its  capital,  or 
shall  not  finish  its  road  and  put  it  in  operation  in  ten  years  from  the  time  of  filing 
its  articles  of  association,  as  aforesaid,  its  corporate  existence  and  powers  shall 
cease. 

L.  1850,  ch.  140,  §  48.  3  Bdm.  637.  49.  This  act  may  be  repealed,  &c.] 
Th**  legislature  may  at  any  time  annul  or  dissolve  any  incorporation  formed  under 
this  act ;  but  such  dissolution  shall  not  take  away  or  impair  any  remedy  given 
against  any  such  coiporation,  its  stockholders  or  officers,  lor  t  ny  liability  which 
shall  have  been  previously  incurred. 

Ibid.^id.  50.  Existing  corporations,  to  what  section  of  this  law  liable.! 
All  existing  railroad  corporations  within  this  state  shall  respectively  have  and 
possess  all  the  powers  and  privileges  contained  in  this  act;  and  they  shall  be  sub-* 
ject  to  all  the  duties,  liabilities  and  provisions  not  inconsistent  with  the  provisionj 
of  their  charter,  contained  in  sections  nine,  thirreen,  fourteen,  fifteen,  sixteen,  sev- 
enteen, eighteen,  nineteen,  twenty,  twentv-one,  twenty-three,  twenty-four,  twenty- 
five,  twenty-six,  twenty-seven,  twenty-eiglit  (except  subdivision  nine),  thirty,  thir- 
tv-one,  thirty-two,  thirty  three,  thirty-four,  thirty-five,  thirty -six,  thirty-seven, 
thirty-eight,*  thirty-nine,  forty,  forty-one,  forty-two,  forty-three,  fo^ty -four,  forty- 
five  and  forty-six,  of  this  act  i 

Ibid.  §  50.  51.  Bepeal.]  The  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,"  passed  March  20,  18f3,  and  the  acts  amending  the 
same,  are  hereby  repealed ;  but  all  railroad  companies  formed  under  said  act  are 
hereby  continued  in  existence,  in  the  same  manner  as  if  said  acts  were  not  repealed; 
and  such  companies  shall  be  subject  to  all  the  provisions,  and  shall  have  the 
same  powers,  rights  and  privileges,  and  be  subject  to  the  same  duties  as  if  they  had 
been  incorporated  under  this  ant ;  and  the  time  limited  by  said  act,  for  the  expen- 
diture of  ten  per  cent,  of  their  capital  stock,  is  hereby  extended  two  years  from  the 
passage  of  this  act;  and  the  time  limited  in  said  section  of  said  law  for  their  com- 
pletion, is  herebjr  extended  to  five  years  from  the  passage  of  this  act ;  and  also  the 
time  for  completing  any  raikoad  organized  previous  to  March  27,  1848,  whose 
road  was  under  contract  prior  to  February  1,  1850,  to  be  completed  within  the 
tim3  prescribed  by  its  charter,  is  hereby  extended  for  one  year. 

Ibid.  %  51.  52.  Erio  B.E.]  Nothing  in  this  act  contained  shall  authonze 
or  p3rmit  the  New  York  and  Erie  Railroad  Company  to  abandon  the  use  of  their 
,road  in  the  county  of  Rockland,  east  of  Suflem's  depot. 

L.  1854,  ch.  282,  §  4.  As  amended,  L.  1879,  ch.  541.  63.  Taking  land  for  road- 
way.] In  ease  any  railroad  company,  the  line  or  route  of  whose  road  has  beew 
surveyed  and  designated,  and  the  certificate  thereof  duly  filed  as  required  by  law, 
is  unable  to  agree  for  the  purchase  of  any  real  estate  required  for  its  roadway, 
the  said  corporation  shall  have  the  right  to  acquire  title  to  the  same  by  the  special 
proceedings  prescribed  in  the  act  hereby  amended  ;  and  all  real  estate  acquired  by 
any  railroad  corporation,  under  and  pursuant  to  the  provisions  of  this  act,  for  the 
5bject^  and  purposes  herein  expressed,  shall  be  deemed  to  be  acquired  for  public 
use.  But  this  section  shall  not  bo  so  construed  as  to  apply  to  any  real  estate  in 
the  city  of  Buffalo,  situated  between  Main  and  Michigan  streets,  except  that  lying 
and  situate  between  Exchange  street  and  the  Main  and  Hamburgh  canal. 

I  bid  i  6.  54.  Enforcing  such  proceedings.]  In  all  cases  of  appraisal  under 
this  act  and  the  act  hei-eby  amended,  where  the  mode  or  manner  of  conducti.i.'j 
all  or  any  of  the  proceedings  to  the  appraisal  and  the  proceedings  consequent 
thereon  are  not  expressly  provided  for  by  the  statute,  the  courts  before  whom  suc'.i 
proceedings  may  be  pending  shall  have  the  power  to  make  all  the  necessary  ordtra 
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u,nd  givB  the  proper  aireetioL*'  to  carry  into  effect  the  object  and  intent  of  t!i;:  aid 
t  je  aforesaid  act ;  and  the  practice  in  such  cases  shall  conform  as  near  as  may  be 
to  the  ordinary  practice  in  such  conrts. 

Ibid.  §  6.  66.  Appraisal  not  affect  3d  by  transfer  of  property.]  \7hen  any 
proceedings  of  appraisal  sjiall  hare  been  commenced^  no  change  of  ownership  by 
voluntary  conveyance  or  transfer  of  the  real  estate  or  any  interest  therein,  or  of 
the  subject-matter  of  the  appraisal,  shall  in  any  manner  affect  such  proceedings, 
but  the  sam3  may  be  carried  on  and  perfected,  as  if  no  such  conveyance  or  transfer 
had  been  made  or  attempted  to  be  made. 

Ibid,  §  7.  58.  Bell-ringing  at  crossings.]  A  bell  shall  be  placed  on  each 
locomotive  engine  run  on  any  railroad,  ana  rung  at  the  distance  oi  at  least  eiprhty 
rod3  from  the  place  where  the  railroad  shall  cross  any  traveled  public  road  or 
stre3t  on  the  same  level  with  the  railroad,  and  be  kept  ringing  until  it  shall  have 
crossed  such  road  or  street,  or  a  steam  whistle  shall  be  attached  to  each  locomo- 
tive engine  and  be  sounded  at  least  eighty  rods  from  the  place  where  the  railroad 
shall  cross  any  such  traveled  public  road  or  street  upon  the  same  level  with  the 
railrjad,  except  in  cities,  and  be  sounded  at  intervals  until  it  shdl  have  crossed 
such  road  or  street,  and  every  neglect  to  comply  with  the  foregoing  provisi'>ns 
shall  subject  the  corporation  owning  the  railroad  to  a  6ne  not  exc3eding  Iwenty 
dollars  in  the  discretion  oP  the  court  having  cognizance  of  the  offense;  and  every 
engineer  having  charge  of  the  engine,  for  every  neglect  to  comply  with  the  require- 
ments aforesaid,  shall  be  fined  not  exceeding  fifty  dollars,  or  imprisoned  in  the 
county  Jail  not  exceeding  sixty  days,  in  the  discretion  of  the  court  before  which 
any  indictment  may  be  tried  ;  and  the  said  corporation  shall  moreover  be  liable 
for  all  damages  which  shall  be  sustained  by  any  person  by  reason  of  such  neglect. 

All  the  penalties  heroinbefore  mentioni'd  may  be  suea  for  in  the  name  of  the 
people  of  the  state  of  New  York,  by  the  district  attorney  of  the  county  wherein 
the  sam?  shall  accrue,  within  ten  days  thereafter ;  and  in  case  such  district  attor- 
ney shall  omit  or  neglect  to  sue  for  such  fine  or  fines  within  the  time  afoivsaid, 
then  it  may  and  shall  be  lawful  for  any  person  aggrieved  to  sue  therefor  in  the 
name  of  the  overseers  of  the  poor  of  the  town  wherein  any  such  fine  or  fines  shall 
have  accrued,  which  when  recovei'cd  shall  be  paid  to  the  said  overseers  of  tiie, 
poor  for  the  benefit  ot*  the  poor  of  said  town.  And  in  case  such  persons  shall  fail 
to  make  out  and  maintain  any  such  actions  it  shall  be  the  duty  of  the  court  be- 
fore whom  any  such  action  shall  be  had  to  enter  a  judgment  against  the  com- 
plainant for  the  costs  of  said  action. 

Ibid,  §  8.  67.  Fencing  road.]  Every  railroad  corporation,  whose  line  of 
road  is  open  for  use,  shall,  within  three  months  after  the  passage  of  this  act,  and 
every  railroad  company  formed  or  to  be  formed,  but  whose  lines  are  not  now 
open  for  use,  shall,  oefore  the  lines  of  such  railroad  are  opened,  erect  and  there- 
after maintain  fences  on  the  sides  of  their  roads  of  the  height  and  strength  of  a 
division  fence,  as  required  by  law,  with  openings  or  gates  or  bars  therein  at  the 
farm  crossings  of  such  railroad,  for  the  use  of  the  proprietors  of  the  lands  adjoin- 
ing such  railroads,  and  shall  also  construct,  where  the  same  has  not  already  been 
done,  and  hereafter  maintain,  cattle  guards  at  all  road  crossings,  suitable  and 
suflScient  to  prevent  cattle,  horses,  sheep  and  hogs  from  getting  on  to  such  rail- 
road. And  so  long  as  such  fences  and  cattle  guards  shall  not  be  made,  and  when 
not  in  good  repair,  such  railroad  corporation  and  its  agents  shall  be  liable  for 
damages  which  shall  be  done  by  the  agents  or  engines  of  any  such  corporation  to 
any  cattle,  horses,  sheep  or  hogs  thereon ;  and  when  such  fences  and  guards  shall 
have  been  duly  made,  and  shall  be  kept  in  good  repair,  such  railroad  corporation 
shall  not  be  liable  for  any  such  damages,  unless  negligently  or  willfully  done.  A 
eufficifent  post  and  wire  fence  of  requisite  height  shall  be  deemed  a  lawful  fence, 
within  the  provisions  of  this  section ;  but  no  railroad  corporation  shall  be  required 
to  fence  the  sides  of  its  roads,  except  when  such  fence  is  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  getting  on  to  the  track  of  the  railroad  from 
the  lands  adjoining  the  same. 

Ibid,  §9.  68.  Owner  of  land,  when  to  fence.]  But  it  shall  be  the  duty  of 
every  owner  of  land  adjoining  any  railroad,  who  has  received,  or  whose  grantor 
has  received  a  specific  sum  as  compensation,  for  fencing  along  the  line  of  land 
taken  for  the  purpose  of  said  railroad,  and  has  agreed  to  buUd  and  maintain  a 
lawful  fence  on  Jhe  line^  of  said  road,  to  build  and  maintain  such  fence ;  and  if 
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said  owner,  Ills  heir  or  assign,  shall  not  build  said  fence  within  chirtydays  after  he 
has  been  notified  so  to  do  by  the  said  raih*oad  corporation,  or  shall  neglect  to 
maintain  said  fences,  if  built,  said  corporations  shall  build  and  thereafter  main- 
tain such  fence,  and  may  maintain  a  civil  action  ajainst  the  person  so  neglecting 
to  build  or  maintain  said  fence,  to  recover  the  expense  thereof. 

Ibid.  §  13.  59.  Lines  common  to  two  roads,  how  built.]  "Whenever  two 
raiiro::d  companies  shall,  for  a  portion  of  their  respectiyc  liiieo,  embrace  the  came 
location  of  line,  or  whenever,  by  the  connection  of  two  or  more  railroads,  the  same 
points  of  termination  are  reached  by  railroad  communicafion,  any  two  such  rail- 
roads may,  by  agreement,  provide  for  the  construction  of  so  much  of  said  line  as 
is  common  to  both  of  them  by  one  of  the  companies  and  for  the  manner  and 
terms  upon  which  the  business  thereon  shall  be  performed.  Any  road  so  (connect- 
ing may  alter  and  amend  its  articles  of  association,  so  as  to  terminate  at  the  point 
of  intersection,  and  may  reduce  its  capital  to  a  sum  not  less  than  ten  thousand 
dollars  for  each  mile  of  the  road  constructed,  or  proposed  tD  he  constructed  in  such 
amended  articles  of  association.  Tliis  section  shall  not  be  so  construed  as  to  apply 
to  any  railroad  company  or  companies,  so  f.ir  as  ifs  cr  their  line  of  road  or  roads 
are  within  the  bounds  of  aily  incorporated  city  of  this  state. 

There  was  a  similar  provision  in  L.  1851,  ch.  19,  §  1.     See  also  L.  1S73.  ch.  843. 

Ibid,  §  14.  60.  Person  on  whom  process  may  be  served.]  Every  railroad 
coi'poration  in  this  state  shall,  within  thirty  days  after  this  act  shall  take  efijct, 
designate  some  person,  residing  in  each  of  the  counfics  through  or  into  which 
such  railroad  may  ran,  on  whom  process  to  be  i  sued  by  a  justice  of  the  p^^acc  may 
be  served,  and  shall  tile  such  designation  in  the  office  of  the  clerk  of  the  counly 
where  the  person  so  designated  shall  reside^,  and  a  copy  of  such  designation  duly 
certified  by  such  clerk  shall  be  evidence  of  sncli  appointment,  and  the  service  of 
any  process  upon  the  person  so  designated  or  named,  to  bo  issued  by  any  justice  of 
the  peace  in  any  civil  action  or  matter  of  v/hich  such  justice  may  have  jurisdiction, 
shall  be  as  valid  and  effectual  as  if  served  upon  the  president  or  any  director  ot 
any  such  corporation,  as  now  provided  by  kivr. 

Ibid.  §  15.  61.  Service  on  employees.]  In  all  cases  where  such  designation 
shall  not  be  made  as  aforesaid,  and  where  no  officer  of  such  corporation  shall 
reside  in  the  county  on  whom  process  can  be  served  according  to  the  existing 
provisions  of  law,  the  process  mentioned  in  tlie  next  preceding  section  may  be 
6er\'ed  on  any  local  superintendent  of  repairs,  freight  agent,  agent  to  sell  tickets, 
or  station  keeper  of  such  corporation,  residing  in  such  county,  which  service  shall 
be  as  effectual  in  all  respects,  as  if  made  on  the  president  or  any  director  of  such 
corporation. 

Ibid.%  17.  62.  Where  tracks  cross  canals.]  The  directors  of  any  railroad 
company  whose  track  crosses  any  of  the  canals  of  this  state,  and  the  present  grade 
thereof  shall  be  raised  in  consequence  of  directions  given  by  the  canal  commission- 
ers, may,  with  the  assent  of  the  said  canal  commissioners,  lay  out  a  new  line  of 
road  for  the  purpose  of  crossing  such  canal  on  a  more  favorable  grade,  and  may 
extend  such  new  line  and  connect  the  same  with  any  other  line  of  road  owned  by 
the  same  company,  and  a  survey  map  and  certificate  of  such  new  or  altered  line 
shall  be  made  alia  filed  in  the  clerk's  office  of  the  proper  county ;  and  such  com- 
pany shall  have  the  same  right  and  power  to  acquire  title  to  any  lands  required 
for  the  purposes  of  such  company,  under  the  provisions  of  this  section  as  ij; 
would  have  in  the  location  of  a  line  of  road  in  the  first  instance;  and  all  the 
provisions  of  the  act  hereby  amended,  relative  to  acquiring  title  to  lands  for  rail- 
road purposes,  shall  apply  to  such  new  or  alt-ered  line;  and  all  lands  acquired  by 
any  railroad  company  by  appraisal,  for  passenger  and  freight  depots,  shall  be 
held  by  such  company  in  fee ;  but  no  new  line  or  route  of  road  can  be  laid  out 
and  established,  as  contemplated  in  this  section,  in  any  city  or  village,  unless  the 
same  be  sanctioned  by  a  vote  of  two-thirds  of  the  common  council  of  said  city,  or 
trustees  of  said  village,  nor  shall  any  railroad  company  be  compelled  to  abandon 
any  existing  hue  of  road  in  consequence  of  establishing  such  new  line  of  road. 

See  also  next  section. 

L,  1855,  ch.  478,  §  1.  3  Edm.  048.  63.]  Whenever  the  grade  of  any  railroad 
shall  be  changed  under  the  direction  of  the  canal  commissioners,  at  any  point 
where  such  road  crosses  or  shall  cross  any  canal,  or  canal  feeder,  except  in  the 


Digitized  by 


Google 


86  RAILROADS. 

city  of  Buffalo,  it  shall  be  lawful  for  the  directors  of  the  company  owning  ench 
railroads  to  alier  the  grade  of  such  road  on  each  or  either  side  of  the  place  where 
such  change  shall  have  been  so  made  by  order  of  the  canal  commissioners,  for 
such  distance  and  in  such  manner  as  the  said  directors  may  deem  necessary.  And 
the  directors  of  any  railroad  company  Bhall  also  be  authorized  at  any  time  to 
change  the  grade  of  any  part  of  their  road  except  in  the  city  of  Buffalo,  in  such 
manner  as  they  may  deem  necessary  to  avoid  accidents  and  to  facilitate  the  use  ot 
S'jch  road;  anyancfall  damages  ansing  from  such  alteration  to  be  appraised  in 
same  manner  as  prorided  in  the  act  entitled  "  An  act  to  authorize  the  formation 
of  railroad  coi'poradons,  and  to  regulate  the  same,"  and  in  the  several  acts 
amendatory  thereof 

L.  1857,  ch.  444,  §  1.  3  Edm.  C50.  64.  Mortgage  sales.]  It  shall  be  lawful 
for  any  mortgagee  of  any  railroad  and  the  franchises  thereof,  to  become  the  pur- 
chaser of  the  same,  at  any  sale  thereof  under  the  mortgage,  upon  foivclosure  by 
advertisement,  or  under  a  judgment,  or  decree,  or  otherwise,  and  to  hold,  and 
convey  the  same,  with  all  the  rights  and  privileges,  belonging  thereto  or  con- 
nected therewith. 

Ibid.  8  2.  65.  Special  estates,  how  acquired.]  Whenever  there  shall  be  one 
or  more  of  the  estates  enumerated  in  article  one  of  title  two  of  chapter  one  of  the 
second  part  of  the  Ec vised  Statutes  entitled,  "Of  the  creation  and  division  of 
estates,  in  any  land  required  by  any  railroad  company  for  the  purpose  of  its 
incorporation,  such  company  may  acquire  such  estate  and  land  by  means  of  the 
cpecial  proceedings  authorized  by  the  act  hereby  amended.  In  every  such  case 
(he  railroad  company,  in  addition  to  the  statements  now  required  by  said  act, 
fhall  set  forth  aid  state  in  its  petition,  Ihe  facts  in  r^^latioa  to  any  such  estate, 
nnd  the  person,  persons  or  class  of  persons,  then  in  being  or  not  in  being,  who  are 
or  who  may  become  entitled  in  any  contingency,  to  any  estate  as  aforesaid,  in  such 
land,  and  may  pray  that  such  estate  may  be  acquired,  and  such  persons  may  be 
bound  by  the  said  proceedings;  and  thereupon  the  court  to  whom  such  petition  is 
presented,  if  there  be  no  attorney  appearing  in  their  behalf,  shall  appoint  some 
competent  and  disinterested  attorney  or  oaicer  of  the  court,  to  appear  in  such 
proceedings  and  represent  the  rights,  interests  and  estate  of  the  person,  persons, 
or  class  ot*  persons  aforesaid  in  any  sucii  land,  and  to  protect  the  same,  on  the 
appraisal  and  proceedings  aforesaid ;  and  it  shall  be  the  duty  of  the  court,  on  or 
after  the  confirmation  of  the  report  of  the  appraisal,  to  ascertain  by  such  rey>ort, 
or  by  a  reference  for  that  purpose,  or  otherwise,  in  its  discrecion,  the  rights, 
interest  and  estate  of  such  person,  persons  or  class  of  persons,  in  the  land  so 
appraised,  and  in  the  compensation  awarded  therefor,  and  to  make  an  order 
determining  the  amount  or  share  of  such  compensation  to  which  such  person, 
persons  or  class  of  persons  are,  or  may  become  entitled  on  account  of  such  estate, 
as  the  same  shall  arise  or  becom?  vested  in  them  respectively,  and  to  direct,  and 
to  provide  for  the  payment,  investment  or  securing  thereof,  for  the  benefit  of  the 
person,  persons  or  class  of  persons  aforesaid,  who  are,  or  who  may  in  the  contin- 
gency upon  which  such  estate  arises,  become  entitled  thereto ;  upon  the  company 
paying  or  securing  such  amount  or  share,  in  the  manner  directed  by  such  order  of 
the  court,  it  shall  be  deemed  to  have  acquired,  and  shall  lx»  vested  with  the  estate 
which  such  person,  persons  or  class  of  persons  have,  or  may  be  entitled  to  in  said 
land,  and  they  shall  be  barred  of  and  from  all  right  or  claim  in  and  to  such  land. 
Any  railroad  corjjoration  in  this  state  may  acquire  the  title  in  fee,  by  the  special 
proceedings,  hereinbefore  mentioned,  to  any  land  which  it  may  require  for  roadway 
and  for  necessary  buildings,  depots  and  freight  grounds. 

Ibid, '^3.  66.  Unclaimed  freight  or  baggage.]  Every  railroad  company  which 
shall  have  had  unclaimed  freight  or  baggagj  not  perishable,  in  its  possession  for 
the  period  of  at  least  one  year,  may  proceed  and  sell  the  same  at  public  auction, 
after  giving  notice  to  that  effect  in  the  state  paper  once  a  week  for  not  less  than 
four  weeks,  and  for  a  lika  period  in  a  newspaper  other  than  the  state  paper,  pub- 
lished at  the  place  designated  for  the  sale,  and  also  in  one  published  in  the  city 
of  New  York  (said  notice  shall  contain  as  near  as  practicable  a  description  of 
such  freight  or  baggage,  thj  place  and  time  when  left,  together  with  the  name  of 
the  owner  of  the  freight,  or  person  to  whom  consigned,  if  the  same  be  known). 
All  moneys  arising  from  the  sale  of  freight  or  baggage  as  aforesaid,  after  deduct- 
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in^  therefrom  charges  and  expenses  for  transportation,  storage,  adyeitising,  com- 
missions for  sellins^  the  property,  and  the  amount  previously  paid  for  the  loss  or 
non-delivery  of  freight  or  oaggage,  shall  be  deposited  by  the  company  making 
such  sale,  accompanied  with  a  report  thereof,  and  proofs  of  advertisement,  with 
tho  comptroller,  for  the  benefit  of  the  ganeral  fund  of  the  state,  and  shall  be  held 
by  him  m  trust  for  reclamation  by  the  persons  entitled,  or  who  mtiy  become 
entitled  to  receive  the  same.  No  sale  as  herein  provided  shall  bo  valid  unless  a 
(•oi)y  of  the  notice  above  specified  shall  be  served  upon  the  comptroller  for  at 
least  two  weeks  prior  to  the  timo  designated  for  such  sale. 

Ihid.  §  4.  67.]  In  case  such  unclaimed  freight  or  baggage  shall,  in  its 
nature  be  perishable,  then  the  same  may  be  sold  as  soon  as  it  can  be,  at  the  best 
terms  that  can  be  obtained. 

L.  1SC4,  ch.  582,  §  3.  G  Edin.  3G7.  68.  Drinking  water  in  cars.  Directors  of 
siort  roads.]  Every  railroad  company  whose  line  of  road  shall  exceed  forty  con- 
tinuous miles  in  lenglh,  shall,  for  the  better  comfort  of  passengers,  provide  in 
e*ich  passenger  car  a  suitable  receptacle  for  water,  with  a  cup  or  drinking  utensil 
altachod  upon  or  near  such  receptacle,  and  shall  keep  the  said  receptacle  while 
said  car  is  m  use,  constantly  supplied  with  cool  water  ;  and  any  company  failing 
to  obey  the  provisions  of  this  section,  shall,  for  each  offense  or  omission  as  afore- 
said, forfeit  as  a  penalty  the  sum  of  twenty-five  dollars ;  one-half  of  said  penalty 
to  be  paid  to  the  informer,  and  the  remaining  one-half  to  the  overseer  of  the  poor 
of  the  county  in  which  judgment  shall  have  been  rt*covered.  And  any  railroad 
company  whose  main  route  of  road  does  not  exceed  fifteen  miles,  may  elect  seven 
of  its  stockholders  as  a  boari  of  directors  to  manage  its  aflairs  at  any  annual 
election  after  the  passage  of  this  act. 

Z.  ISil,  ch.  5 Go,  §  :a.  69.  Change  of  terminus  of  intersecting  road.]  When- 
ever any  railroad  company  shall  have  located  its  road  so  as  to  terminate  at  any 
railroad  previously  constnicced  or  located,  whereby  communication  might  be  haa 
with  any  incorporated  city  of  this  state,  and  any  other  railroad  company  shall 
subsequently  locale  its  road  so  as  to  intersect  the  road  of  said  first  mentioned 
company,  and  thereby,  by  itself  or  its  connections,  arford  communication  with 
such  city,  then  and  in  such  case  said  first  mentioned  company  may  alter  and 
amend  its  articles  of  association  so  as  to  have  its  road  terminate  at  the  point  of 
intersection  with  said  road  so  subsequently  located,  provided  the  consent  of  the 
stockholders  representing  or  holding  two-thirds  of  the  stock  of  said  company  shall 
have  been  first  obtained  thereto. 

TITLE  11. — Nabrow  gauge  railroads. 

Section  1.  Companies  maybe  formed  for  operatiDg railroads  with  narrow  gauge.    The  general 
law  of  1850  10  be  followed. 
2.  Amount  of  subscription  required  before  taking  lands.    Weight  of  iron  rails. 
8.  Existing  corporations  may  construct  narrow  gauge  roads. 

L,  1871,  ch.  560,  §  5.  As  amended,  L,  1879,  ch.  293.  1.  Pormation  of  narrow- 
gangd  railroad  companies.]  Corporations  may  be  formed  under  the  act  entitled 
"An  act  to  authorize  the  lormatioii  of  railroad  corporations  and  to  regulate  the 
same,"  passed  April  second,  eighteen  hundred  and  fifty,  for  the  purpose  of  con- 
structing and  operating  railroads  for  public  use  in  transporting  persons  and  prop- 
erty, of  the  gauge  of  three  feet  and  six  inches  or  less,  but  not  less  than  inirty 
inches  within  the  rails  ;  whenever  capital  stock  of  said  corporation  to  the  amount 
of  one  thousand  dollars  for  every  mile  of  such  railroad  proposed  to  be  constructed 
and  operated  has  been  in  good  faith  subscribed,  and  whenever  one  thousand 
dollars  or  more  for  every  mile  of  such  railroad  proposed  to  be  constructed  shall  lu 
in  like  manner  subscribed,  and  ten  per  cent,  thereon  in  good  faith  actually  paid  in 
cash  to  tho  directors  named  in  the  articles  of  association,  and  an  affidavit  made  by 
at  least  three  of  said, directors  and  indorsed  on  or  annexed  to  said  articles  that  the 
amount  of  stock  herebv  required  has  been  so  subscribed  as  aforesaid,  and  ten  per 
cent,  thereon  paid  as  aforesaid,  and  that  it  is  intended  in  good  faith  to  construct 
and  operate  such  railroad,  then  said  articles  with  such  affidavit  may  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  provided  said  articles  contain  all 
the  other  facts  required  by  law  to  be  stated  in  articles  of  association  made  for 
organizing  railroaa  corporations  under  said  act  entitled  "An  act  to  authorize  the 


Digitized  by 


Google 


88  BAILROADS. 

formation  of  railroad  corporations  and  to  regulate  the  same/*  passed  April  second, 
eighteen  hundred  and  fifty,  except  the  amount  of  the  capital  stock  of  the  company 
stated  in  said  articles  shall  not  be  less  than  three  thousand  dollars  for  every  mile 
of  road  constructed  or  proposed  to  be  constructed,  and  all  of  the  provisions  of 
said  last-mentioned  act  shall  apply  to  corporations  formed  for  the  construction 
and  operating  of  railroads  of  the  gauge  hereinabove  mentioned,  except  as  herein 
provided,  or  otherwise  provided  by  law. 

Ibid.  §  6.  As  so  amended.  2.  Amoant  of  subBoription.  Weight  of  rails.]  Any 
railroad  company  duly  organized  according  to  law  when  the  gauffo  of  its  proposes 
railroad  shall  be  three  feet  and  six  inches  or  less,  but  not  less  than  thirty  inches 
within  the  rail,  may,  whenever  two  thousand  dollars  for  every  mile  of  road  to  bo  con- 
structed has  been  in  good  faith  subscribed  and  ten  per  cent.  tJiereon  paid  in  good 
faith  in  cash,  apply  to  the  supreme  court,  in  the  manner  provided  by  law,  for  the 
appointment  of  commissioners,  and  all  subsequent  propeedmgs  may  bo  had  to  obtain 
the  title  of  lands  necessary  for  the  construction  and  maintenance  and  operating  said 
railroad  to  the  same  extent  and  in  the  same  manner  as  if  the  whole  amount  of  the 
capital  stock,  specified  in  its  articles  of  association,  was  in  like  manner  subscribed 
and  ten  per  cent,  thereon  in  like  manner  paid  in  cash  ;  and  may  lay  upon  such  road, 
iron  of  a  weight  not  less  than  twenty-five  pounds  to  the  lineal  yard;  such  railroad 
company  may  charge  and  receive,  when  its  road  is  not  more  than  twenty-five  miles 
in  length,  not  exceeding  five  cents  per  mile ;  whon  its  road  is  more  than  twenty- 
five  and  not  more  than  forty  miles  in  length,  not  exceeding  four  cents  per  mile,  and 
when  its  road  is  more  than  forty  miles  in  length,  not  exceeding  three  cents  per 
mile  for  each  passenger  and  his  ordinary  baggage  transported  on  said  road,  pro- 
viding that  nothing  relating  to  fares  in  this  section  shall  apply  to  railroad  com- 
panies now  incorporated  or  to  any  railroad  now  in  operation,  or  to  any  railroad  or 
part  thereof  located  or  to  be  located  in  the  county  of  Kings,  or  within  the  limits 
of  any  incorporated  city.  And  it  is  further  provided  that  such  railroad  company 
shall  not  use  an  engine  exceeding  eighteen  tons  weight,  or  run  at  a  greater  speed 
than  fifteen  miles  per  hour. 

Ibid,  §  7.  .3.  Existing  companies  may  adopt  narrow  gauge.]  Any  railroad 
corporation,  now  duly  organized  and  legally  kei)t  in  existence,  which  has  not  con- 
structed its  railroad,  may  construct  a  railroad  of  the  gauge  hereinbefore  mentioned, 
and  may  acquire  title  to  lands  necessary  for  the  construction,  maintenance  and 
operating  of  such  railroad  on  complying  with  the  provisions  of  this  act,  and  of  all 
other  provisions  of  law  not  inconsistent  herewith. 

TITLE  III. — Railroads  in  cities  and  counties. 

CHAPTER  I.— Railroads  in  cities. 

II. — Railroads  in  counties. 
CHAPTER  I  —Railroads  in  cities. 
Section  1.  Common  councils  not  to  permit  the  construction  of  railroads  without  consent  of 
property  owners. 
2.  To  whom  grants  to  be  made.     Security.    Public  notice. 
8.  Not  to  extend  to  roads  already  begun. 
i.  1854,  ch.  140,  §  1.  3  Edm,  639.    1.  Property  owners'  consent.]    The  common 
conncils  of  the  several  cities  of  this  state  shall  not,  hereafter,  permit  to  be  con- 
structed in  either  of  the  streets  or  avenues  of  said  city  a  raihoad  for  the  transpor- 
tation of  passengers,  which  commences  and  ends  in  said  city,  without  the  consent 
thereto  of  a  majority  in  interest  of  the  owners  of  property  upon  the  streets  in 
which  said  raih*oad  is  to  be  constructed  being  first  had  and  obtained.     For  the 
purpose  of  determining  what  constitutes  said  majority  in  interest,  reference  shall 
be  had  to  the  assessed  value  of  the  whole  located  upon  such  street  or  avenue. 

Ibid.%  2.  2.  Franchise,  how  granted.]  After  such  consent  is  obtained,  it 
shall  be  lawful  for  the  common  council  of  the  city  in  which  such  street  or  avenue 
is  located  to  ^nt  authority  to  construct  and  establish  such  railroad,  upon  such 
terms,  conditions  and  stipulations,  in  relation  thereto,  as  such  common  council 
may  see  fit  to  prescribe.  But  no  such  grants  shall  be  made,  except  to  such  person 
or  persons  as  shall  give  adequate  security  to  comply  in  all  respects  with  the  terms, 
conditions  and  stipulations  so  to  be  prescribed  by  such  common  council,  and  will 
agree  to  carry  and  convey  passengers  upon  such  railroad  at  the  lowest  rates  of 
fare.  Nor  shall  such  grants  be  made  until  after  public  notices  of  intention  to 
make  the  same,  and  of  the  terms^  conditions  and  stipulations  upon  which  it  will 
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be  given,  and  inviting  proposals  therefor  at  a  specified  time  and  place,  shall  be 
published  under  the  direction  of  the  common  council  in  one  or  more  of  the 
principal  newspapers  published  in  the  city  in  which  said  railroad  is  proposed  to  be 
authorized  and  constructed. 

Ibid.  §  3.  3.  Existing  roads  unaffected.]  This  act  shall  not  be  held  to  prevent 
the  construction,  extension  or  use  of  any  railroad,  in  any  of  the  cities  of  this 
state,  which  have  already  been  constructed  in  part ;  but  the  respective  parties  and 
companies,  by  whom  such  roads  have  been  in  part  constructed,  and  their  assigns, 
are  hereby  iinthorized  to  construct,  complete,  extend  and  use  such  roads,  in  and 
through  the  streets  and  avenues  designated  in  the  respective  grants,  licenses, 
resolutions  or  contracts  under  which  the  same  have  been  so  in  part  constructied, 
and  to  that  end  the  grants,  licenses  and  resolutions  aforesaid  are  hereby  con- 
firmed. 

No  railroads  to  be  built  in  tjie  city  of  Newr  York,  except  such  as  shall  be  subject  tolejrisla- 
tive  regulation,  X.  1860,  ch.  10.  j  e 

CHAPTER  11. — Railhoads  in  counties. 
[This  embraces  L,  1875,  ch.  606,  entitled  "An  act  to  provide  for  the  construction  and  operation 
of  a  steam  railway  or  railways  in  counties  of  the  State."  with  similarly  numbered  sections.] 

1.  Application  for  railway.  Cammissioners.]  Whenever  it  shall  appear,  by  the 
application  of  fifty  reputable  householders  and  tax  payers  of  any  county  in  this 
state,  verified  upon  oath  before  a  justice  of  the  supreme  court,  that  there  is  need 
in  such  county  of  a  steam  railway  or  railways  for  the  transportation  of  passengers, 
mails  or  freight,  the  board  of  supervisors  of  said  county  may  within  thirty  days 
after  presentation  to  them  of  such  application,  duly  verified  as  aforesaid,  appointed 
five  commissioners  who  shall  be  residents  of  the  said  county  and  who  shall  have 
full  power  and  authority  to  do  and  provide  all  that  they  are  hereinafter  directed 
to  do  and  provide,  and  a  certificate  of  whose  appointment,  signed  by  the  chair- 
man and  clerk  of  such  board,  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  duplicate  thereof  in  the  oftico  of  the  clerk  of  such  county.  But  when- 
ever any  such  proposed  railway  shall  be  wholly  within  the  limits  of  any  city  in  the 
state,  then  sucli  application  shall  be  made  only  to  the  mayor  of  said  city,  and  such 
mayor  shall  appoint  such  commissioners  as  aforesaid. 

2.  Oath.  Bond.]  Within  ten  days  after  their  appointment,  each  of  said  com- 
missioners shall  take  and  subscribe  an  oath,  faithfully  to  perform  the  duties  of 
his  office,  the  said  oath  to  be  filed  in  the  office  of  the  scretary  of  state,  and  a 
duplicate  thereof  in  the  offi9e  of  the  clerk  of  such  county,  and  shall  give  a  bond 
to  the  people  of  the  state  of  New  York,  in  the  penal  sum  of  twenty-five  thousand 
dollars,  conditioned  for  the  faithful  performance  of  the  duties  required  by  this 
act,  which  bond  shall  have  two  or  more  sureties,  to  be  approved  by  a  justice  of  the 
department  of  the  supreme  court  including  such  county,  and  shall  be  filed  in  said 
clerk's  office,  before  said  commissioner  shall  assume  or  perform  any  of  the  duties 
of  his  office. 

3.  First  meeting.]  Within  fifteen  days  after  their  appointment,  the  said  com- 
missioners shall  meet  at  some  convenient  place  in  such  county,  and  organize  them- 
selves as  a  board  with  appropriate  officers. 

4.  As  amended,  L.  1880,  ch.  417.  Determining  necessity.  Eoute.]  Said 
commissioners  shall,  within  thirty  days  after  such  organization,  determine  upon 
the  necessity  of  such  steam  railway  or  railways,  and  if  they  find  such  railway  or 
railways  to  be  necessary  in  such  county,  they  shall,  within  sixty  days  after 
such  organization,  fix  and  determine  the  route  or  routes  for  such  steam  mil  way 
or  railways,  and  the  said  commissioners  shall  have  the  exclusive  power  to  locate 
the  route  or  routes  of  such  railway  or  railways,  over,  under,  through  or  across  the 
streets,  avenues,  places  or  lands  in  such  county,  '*  except  Broadway  and  Fifth 
avenue,  below  Fifty-ninth  street,  and  Fourth  avenue  above  Forty-second  street,  in 
the  city  of  New  York,  and  except  over,  under,  through  or  across  those  portions  of 
Grand,  Classen  and  Franklin  avenues,  in  the  city  of  Brooklyn,  lying  between  the 
southerly  line  of  Lexington  avenue  and  the  northerly  lino  of  Atlantic  avenue,  and 
over,  under,  through  or  across  that  portion  of  Classon  avenue,  in  said  city,  lying  be- 
tween the  northerly  line  of  Lexmgton  avenue  and  the  southerly  line  of  Park  ave- 
nue f  and  except  such  portions  of  streets  and  avenues  as  are  already  legally  author- 


Digitized  by 


Google 


90  RAILROADS. 

izedfor  or  occupied  by  an  elevated  or  underground  railway,  and  except  such  as  are 
contained  in  publicparks  or  occupied  by  buildings  belonging  to  such  county,  or  to 
this  state,  or  to  the  United  States,  and  except  that  ^>ortion  of  the  city  of  Buffalo  lying 
between  Michigan  and  Maine  streets  ;  and  to  provide  for  the  connection  or  junction 
with  any  other  railway  or  bridge,  provided  that  the  consent  of  the  owners  of  one- 
half  in  value  of  the  property  bounded  on,  and  the  consent  also  of  the  local  authori- 
ties having  the  control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  or  railways,  be  first  obtained,  or  in  case 
the  consent  of  such  property  owners  cannot  be  obtained,  that  the  determination  of 
three  commissioners  appointed  by  the  general  term  of  the  supreme  coui-t  in  the 
district  of  the  proposed  construction  given  after  a  due  hearing  of  all  parties  in- 
terested, and  confirmed  by  the  court,  that  such  railway  or  railways  ought  to  be 
constructed  or  operated,  be  taken  in  lieu  of  the  consent  of  such  property  owners. 

6.  Plans.]  The  said  commissioners  having,  by  such  public  notice  as  they 
may  deem  most  proper  and  effective,  under  such  conditions  and  with  such  induce- 
ments as  to  them  may  seem  most  expedient,  invited  the  submission  of  plans  for 
the  construction  and  operation  of  such  railway  or  railways,  the  said  commissioners 
shall  meet  at  a  place  and  upon  a  day,  in  such  public  notice  named,  not  more  than 
ninety  days  after  their  organization,  and  decide  upon  the  plan  or  plans  for  the  con- 
struction of  such  railway  or  railways  with  the  necessary  supports,  turnouts, 
switches,  sidings,  connections,  landing-places,  stations,  buildings,  platforms, 
stairways,  elevators,  telegraph  and  signal  devices,  or  other  requisite  appliances 
upon  the  route  or  routes,  and  in  the  locations  determined  by  them. 

6.  Fixing  time  of  building,  fare  and  stock.]  The  said  commissioners  shall^ 
within  the  like  period  of  ninety  days  after  their  organization,  fix  and  determine 
the  time  within  which  such  railway,  or  railways,  or  portions  of  the  same,  shall  be 
constructed  and  ready  for  operation,  together  with  the  maximum  rates  to  be  paid 
for  transportation  and  conveyance  over  such  railway,  or  railways,  and  the  hours 
during  which  special  cars  or  trains  shall  be  run  at  reduced  rates  of  fares.  The 
said  commissioners  shall  also,  within  the  like  period  of  ninety  days  after  their 
organization,  fix  and  determine  the  amount  of  the  capital  stock  of  the  company  to  bo 
formed  for  the  purpose  of  constructing,  maintaining  and  operating  such  railway, 
or  railways,  for  public  use  in  the  conveyance  of  persons  and  property,  the  number 
of  shares  into  which  such  capital  stock  shall  be  divided,  and  the  percentage 
thereof  to  be  paid  in  casli  on  subscribing  for  such  shares. 

7.  Articles  of  association.]  The  said  commissioners  shall  prepare  appropriate 
articles  of  association  for  the  company,  in  the  last  section  mentioned,  in  which 
said  articles  of  association  shall  be  set  forth  and  embodied  as  component  parts 
thereof,  the  several  conditions,  requirements  and  particulars  by  said  commis- 
sioners determined  i)ursuant  to  sections  four,  five  and  six  of  this  act,  and  which 
further  shall  provide  for  the  release  and  forfeiture,  to  the  supervisors  of  the 
county,  of  all  rights  and  franchises  acquired  by  such  corporation  in  case  such 
railway,  or  railways,  shall  not  be  completed  within  the  time  and  upon  the  condi- 
tions therein  provided ;  and  the  said  commissioners  shall  thereupon,  and  within 
one  hundred  and  twenty  days  after  their  organization  as  aforesaid,  cause  a  suitable 
book  of  subscription  to  the  capital  stock  of  such  company  to  be  opened,  pursuant 
to  due  public  notice,  at  a  banking  office  in  such  county. 

8.  Organization.]  Whenever  the  whole  capital  stock  of  such  company,  or  an 
amount  of  such  capital  stock  proportioned  to  the  part  of  such  railway  or  railways 
directed  by  said  commissioners  to  be  first  constructed,  shall  have  been  subscribed 
by  not  less  than  twenty-five  persons,  and  the  fixed  percentage  of  such  subscriptions 
shall  have  been  paid  in  cash,  the  said  commissioners  shall,  by  written  or  printed 
notice  of  ten  days,  served  personally,  or  by  mail,  call  a  meeting  of  such  subscribers 
for  organization.  At  such  meeting,  or  at  any  subsequent  one  to  which  the  same 
may  be  adjourned,  a  majority  in  number  and  amount  of  said  subscribers  may 
elect  persons,  of  a  number  to  be  theretofore  determined  by  said  commissioners,  who 
shall  be  directors  for  one  year  of  the  corporation  f ormea  for  the  purpose  of  con- 
structing and  operating  said  railway  or  railways. 

9.  Certificate  thereof.  Affidavit.]  Within  ten  days  after  the  election  of  said 
directors,  said  comissioners  shall  deliver  to  said  directors  a  certificate  in  duplicate, 
verified  by  the  oath  of  three  commissioners,  before  a  justice  of  the  supreme  court. 
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setting  forth  the  said  articles  of  association  and  the  organization  of  the  company 
for  the  purposes  in  this  act  mentioned  and  provied  for ;  and  within  five  days 
after  the  reception  by  them  of  such  certificate,  three  of  the  directors  so  elected 
shall  make  affidavit,  in  duplicate,  that  the  full  amount  of  stock  has  been  subscribed 
in  good  faith,  and  the  prescribed  percentage  paid  in  cash  thereon,  and  that  it  is 
intended,  in  good  faith,  to  construct,  maintain  and  operate  the  railway  or  railways 
in  such  articles  of  association  mentioned,  and  said  directors  shall  file  said  certifi- 
cates and  articles  in  the  office  of  the  secretary  of  state,  and  a  duplicate  of  the 
same  in  the  office  of  the  clerk  of  the  county  wherein  such  railway  or  railways  shall 
be  located,  and  thereupon  the  persons  who  have  so  subscribed  such  ai'ticles  of  as- 
sociation, and  all  persons  who  shall  become  stockholders  in  such  company,  shall 
be  a  corporation  by  the  name  specified  in  such  articles  of  association,  and  shall 
possess  the  powers  and  privileges  granted  to  corporations,  and  be  subject  to  the 
duties  and  restrictions  of  corporations.  A  copy  of  such  certificate  and  affidavit, 
certified  to  be  a  copy  by  the  secretary  of  this  state,  or  his  deputy,  shall  be  pre- 
sumptive evidence  oi  the  incorporation  of  such  company  and  of  the  facts  therein 
stated. 

10.  Directors.  Election.  Officers.]  Said  directors  shall  bo  chosen  annually, 
by  a  majority  of  the  votes  of  the  stockholders  voting  at  such  election,  in  such 
manner  as  may  be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and 
shall  continue  to  be  directors  until  others  are  elected  in  their  places.  In  the 
election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for  each  share 
of  stock  held  by  him.  Vacancies  in  the  board  of  directors  shall  be  filled  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  corporation.  Every  corpora- 
tion formed  under  this  act  shall  be  subject  to  the  regulations  concerning  the 
election  of  directors  of  moneyed  corporations,  contained  in  article  second  of  the 
second  title  of  the  eighteenth  chapter  of  the  first  part  of  the  revised  statutes.  The 
inspectors  of  the  first  election  of  directors  shall  be  appointed  by  the  commissioners. 
No  person  shall  be  a  director  unless  he  shall  be  a  stockholder  owning  stock  abso- 
lutely in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election  at  which 
he  shall  be  chosen.  At  every  election  of  directors  the  books  and  papers  of  such 
company  shall  bo  exhibited  to  the  meeting,  provided  a  majority  of  the  stock- 
holders present  shall  require  it.  The  directors  shall  appoint  one  of  their  number 
president ;  they  may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers 
and  agents  as  shall  be  prescribed  by  the  by-laws. 

11.  Stock  subscriptions.]  The  directors  may  require  the  subscribers  to  the 
capital  stock  of  the  company  to  pay  the  amount  by  them  respectively  subscribed, 
in  such  manner  and  in  such  installments  as  they  may  deem  proper.  If  any  stock- 
holder shall  neglect  to  pay  any  installmenjb  as  required  by  a  resolution  of  the 
board  of  directors,  the  said  board  shall  be  authorized  to  declare  his  stock,  and  all 
previous  payments  thereon,  forfeited  for  the  use  of  the  company  ;  but  they  shall 
not  declai-e  it  so  forfeited  until  they  shall  have  caused  a  notice  in  writing  to  be 
served  on  him  personally,  or  by  depositing  the  same  in  the  post-office,  postage  pre- 
paid, properly  directed  to  him  at  the  post-office  nearest  his  usual  place  of  residence, 
stating  that  he  is  required  to  make  such  payment  at  the  time  and  place  specified 
in  said  notice  ;  and  that  if  he  fails  to  make  the  same,  his  stock,  and  all  previous 
payments  thereon,  will  be  forfeited  for  the  use  of  the  company ;  which  notice 
shall  be  served  as  aforesaid,  at  least  sixty  days  previous  to  the  day  on  which  such 
pajrment  is  required  to  be  made. 

12.  Liability  of  stockholder.]  Each  stockholder  of  any  company  formed  under 
this  act  shall  be  individually  liable  to  the  creditors  of  such  company,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  liabili- 
ties of  such  company,  until  the  whole  amount  of  the  capital  stock  so  held  by  him 
shall  have  been  paid  to  the  company,  and  all  the  stoctholders  of  any  such  com- 
pany shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its 
laborers  and  servants,  other  than  contractors,  for  personal  services  for  thirty  days' 
service  performed  for  such  company,  but  shall  not  be  liable  to  an  action  therefor 
before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against  the 
corporation,  and  the  amount  due  on  such  executions  shall  be  the  amount  recovera- 
ble, with  costs  against  such  stockholders ;  before  such  laborer  or  servant  shall 
charge  such  stockholder  for  such  thirty  days'  service,  he  shall  give  him  notice 
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in  writing  within  twenty  days  after  the  performance  of  such  serrice,  that  he  in- 
tends so  to  hold  him  liable,  and  shall  commence  such  action  therefor  within  thirty 
days  after  the  return  of  such  execution  unsatisfied,  as  above  mentioned ;  and  every 
such  stockholder  against  whom  any  such  recovery  by  such  laborer  or  servant  shall 
have  been  had,  shall  have  a  right  to  recover  the  same  of  the  other  stockholders  in 
said  corporation,  in  ratable  proportion  to  the  amount  of  the  stock  they  shall  re- 
spectively hold  with  himself. 

13.  Stock.]  The  stock  of  every  company  formed  under  this  act  shall  bo  deemed 
l)er3onal  estate,  and  shall  bo  transferable  in  the  manner  prescribed  by  the  by-laws 
of  tlie  company,  but  no  share  shall  be  transferable  until  all  previous  calls  thereon 
shall  hav-e  been  fully  paid  in. 

14.  Increase  of  capital  stock.]  In  case  the  capital  stock  of  any  company  formed 
under  this  act  is  found  to  be  insufficient  for  constructing  and  operatmff  its  road, 
such  company  may,  with  the  concurrence  of  two-thirds  in  amount  of  all  its  stock- 
holders, increase  its  capital  stock  from  time  to  time,  to  any  amount  required  for 
the  purposes  aforesaid.  Such  increase  must  be  sanctioned  by  a  vote  in  person,  or 
by  proxy,  of  two-thirds  in  amount  of  all  the  stockholders  of  the  company,  at  a 
meeting  of  such  stockholders,  called  by  the  directors  of  the  companjr  for  that  pur- 
pose, by  a  notice  in  writing  to  each  stockholder,  to  be  served  on  him  personally, 
or  by  depositing  the  same,  properly  folded  and  directed  to  him  at  the  post-office 
nearest  his  usual  place  of  residence,  in  the  post-office,  postage  prepaid,  at  least 
twenty  days  prior  to  such  meeting.  Such  notice  must  state  the  time  and  place  of 
the  meeting,  and  its  object,  and  the  amount  to  which  it  is  proposed  to  increase 
the  capital  stock.  The  proceedings  of  such  meeting  must  be  entered  on  the 
minutes  of  the  proceedings  of  the  company,  and  thereupon  the  capital  stock  of 
the  company  may  be  increased  to  the  amount  sanctioned  by  a  vote  of  two-thirds  in 
amount  of  all  the  stockholders  of  the  company  as  aforesaid. 

15.  Stock  in  trust.]  No  person  holding  stock  in  any  such  company,  as  execu- 
tor, administrator,  guardian  or  trustee,  and  no  person  holding  sucn  stock  as  col- 
lateral security,  shall  be  personally  subject  to  any  liability  as  stockholder  of  such 
company  ;  but  the  person  pledging  such  stock  shall  be  considered  as  holding  the 
same,  and  shall  be  liable  as  a  stockholder  accordingly  ;  and  the  estates  and  funds 
in  the  hands  of  such  executor,  administrator,  guardian  or  trustee,  shall  be  liable 
in  like  manner,  and  to  the  same  extent  as  the  testator  or  intestate  or  the  ward  or 
person  interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and 
competent  to  act,  and  held  the  same  stock  in  his  own  name. 

16.  Liability  to  laborers.]  As  often  as  any  contractor  for  the  construction  of 
any  part  of  a  railroad,  which  is  in  progress  of  construction,  shall  be  indebted  to 
any  laborer  for  thirty  or  any  less  number  of  days'  labor  performed  in  construct- 
ing said  road,  such  laborer  may  give  notice  of  such  indebtedness  to  said  company 
in  the  manner  herein  provided ;  and  said  company  shall  thereupon  become  liable 
to  pay  such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may  be 
maintained  against  said  company  therefor.  Such  notice  shall  be  given  by  said 
laborer  to  said  company  within  twenty  days  after  the  performance  of  the  number 
of  days'  labor  for  which  the  claim  is  made.  Such  notice  shall  be  in  writing  and 
shall  state  the  amomit  and  number  of  days'  labor,  and  the  time  when  the  same 
was  performed,  for  which  the  claim  is  made,  and  the  name  of  the  contractor  from 
whom  due,  and  shall  be  signed  by  such  laborer  or  his  attorney ;  and  shall  be  served 
on  an  engineer,  agent  or  superintendent  employed  by  such  company  having  charge 
of  the  section  of  tno  road  on  Which  such  labor  was  performed,  personally,  or  by 
leaving  the  same  at  the  office  or  usual  place  of  business  of  such  engineer,  agent  or 
superintendent  with  some  person  of  suitable  age.  But  no  action  shall  be  main- 
tained against  any  company  under  the  provisions  of  this  section,  unless  the  same 
is  commenced  within  thirty  days  after  notice  is  given  to  the  company  by  such 
laborer  as  above  provided. 

17.  Keal  estate.]  Every  such  corporation  shall  have  the  right  to  acquire  and 
hold  such  real  estate,  or  interest  therein^  as  may  be  necessary  to  enable  them  to 
construct,  maintain  and  operate  the  said  railway  or  railways,  and  such  as  may 
be  necessary  for  stations,  depots,  engine  houses,  car-houses  and  machine  shops, 
rnd,  in  case  any  such  corporation  cannot  agree  with  the  owner  or  owners  of  any 
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sach  real  estate,  or  of  any  interest  therein,  it  shall  have  the  right  to  ajCquire  title 
to  the  same  in  the  manner  and  by  the  special  proceedings  prescribed  in  this  act. 

18.  Acquiring  title.  J  For  the  purpose  of  acquiring  such  title,  the  said  com- 
pany may  present  a  petition,  praying  for  the  appointment  of  commissioners  of 
appraisal,  to  the  supreme  court,  at  any  general  or  special  term  thereof,  held  in 
the  judicial  district  in  which  the  real  estate  described  in  the  petition  is  situated. 
Such  petition  shall  be  signed  and  verified  according  to  the  rules  and  practice  of  such 
court.  It  must  contain  a  description  of  the  real  estate  which  the  company  seeks 
to  acauiro  ;  and  it  must,  in  effect,  state  that  the  company  is  duly  incorporated, 
and  that  it  is  the  intention  of  the  company,  in  good  faith,  to  construct  and  finish 
a  railroad  from  and  to  the  places  named  for  that  purpose  in  its  articles  of  associa- 
tion ;  that  the  whole  capital  stock  of  the  company  has  been  in  good  faith  subscribed 
as  required  by  this  act ;  that  the  land  described  in  the  petition  is  required  for  the 
purpose  of  constructing  or  operating  the  proposed  road  ;  and  that  the  company  has 
not  been  able  to  acquire  title  thereto,  and  the  reason  of  such  inability.  The 
petition  must  also  stale  the  names  and  places  of  residence  of  the  parties,  so  far  as 
the  same  can  by  reasonable  diligence  bo  ascertained,  who  own  or  have,  or  claim  to 
own  or  have,  estates  or  interests  in  the  said  real  estate ;  and,  if  any  such  persons  are 
infants,  their  ages  as  near  as  m^y  be,  must  be  stated  ,  and,  if  any  of  such  persons 
are  idiots  or  persons  of  unsound  mind,  or  are  unknown,  that  fact  must  be  stated,  to- 
gether with  such  other  allegations  and  statements  of  liens  or  incumbrances  on  said 
real  estate  as  the  company  may  see  fit  to  make.  A  copy  of  such  petition,  with  a 
notice  of  the  time  and  place  the  same  will  be  presented  to  the  supreme  court, 
must  be  served  on  all  persons  whose  interests  are  to  be  affected  by  the  proceeding^ 
at  least  ten  days  prior  to  the  presentation  of  the  same  to  the  said  court. 

19.  Commissioners  thereror.]  On  presenting  such  petition  to  the  supreme 
court  as  aforesaid,  wij;h  proof  of  service  of  a  copy  thcreoi,  and  notice  as  aforesaid, 
all  persons  whose  estates  or  interests  are  to-  be  affected  by  the  proceedings  may 
show  cause  against  granting  the  prayer  of  the  petition,  and  may  disprove  any  of 
the  facts  alleged  in  it.  The  court  shall  hear  the  proofs  and  allegations  of  the 
parties,  and  if  no  sufficient  cause  is  shown  against  granting  the  prayer  of  the 
petition,  it  shall  make  an  order  for  the  appointment  of  five  disinterested  and 
competent  persons,  who  reside  in  the  county  where  the  premises  to  be  appraised 
are  situated,  commissioners  to  ascertain  and  appraise  the  compensation  to  be  made 
to  the  owners  or  persons  interested  in  the  real  estate  proposed  to  be  taken  in  such 
county  for  the  purposes  of  the  company,  and  to  fix  the  time  and  place  for  the 
first  meeting  of  such  commissioners. 

20.  Their  proceedings.]  The  commissioners  shall  tak^  and  subscribe  the  oath 
prescribed  by  the  twelfth  article  of  the  constitution.  Any  one  of  them  may  issue 
subpoenas,  administer  oaths  to  witnesses,  and  any  three  of  them  may  adjourn  the 
proceedings  before  them  from  time  to  time,  in  their  discretion.  Whenever  they 
meet,  except  by  the  appointment  of  the  court,  or  pursuant  to  adjournment,  they 
shall  cause  reasonable  notice  of  such  meetings  to  be  given  to  the  parties  who  are 
to  be  affected  by  their  proceedings,  or  their  attorney  or  agent.  They  fchall  view 
the  premises  described  in  the  petition,  and  hear  the  proofs  and  allegations  of  the 
parties,  and  reduce  the  testimony,  if  any  is  taken  by  them,  to  writing ;  and  after 
the  testimony  is  closed  in  each  case,  and  without  any  unnecessary  delay,  and 
before  proceeding  to  the  examination  of  any  other  claim,  a  majority  of  them,  all 
being  present  and  acting,  shall  ascertain  and  determine  the  compensation  which 
ought  justly  to  be  made  by  the  company  to  the  party  or  parties  owning  or  inter- 
ested in  the  real  estate  appraised  by  them ;  and  in  determining  the  amount  of 
Buch  compensation,  they  shall  not  make  an  allowance  or  deduction  on  account  of 
any  real  or  supposed  benefits  which  the  party  in  interest  may  derive  from  the  con- 

•  struction  of  the  proposed  railroad.  They,  or  a  majority  of  them,  shall  also  determine 
and  certify  what  sum  ought  to  be  paid  to  a  general  or  special  guardian  or  com- 
mittee of  an  infant,  idiot,  or  person  of  unsouh4  mind,  or  to  an  attorney  appointed 
by  the  court  to  attend  to  the  interest  of  any  unknown  owner  or  party  in  interest 
not  personally  served  with  notice  of  the  proceedings,  and  who  has  not  appeared, 
for  costs,  expenses  and  counsel  fees.  They  shall  make  a  report  to  the  suprdme 
court,  signed  by  them  or  a  majority  of  them,  of  the  proceedings  before  them, 
with  the  minutes  of  the  testimony  taken  by  them,  if  any.     Said  commissioners 
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shall  be  entitled  to  three  dollars  for  their  expenses  and  serrices  for  each  day  they 
are  engaged  in  tlie  pertormanee  of  their  duties,  to  be  paid  by  the  company. 

21.  Conflrming  report.]  On  such  report  being  made  by  said  commissioners, 
the  company  shall  give  notice  to  tlio  parties,  or  their  attomoys.  to  be  affected  by 
the  proceedings,  according  to  llie  iniles  and  practice  of  said  court,  at  a  general  or 
special  term  thereof,  for  the  confirmation  of  such  report ;  and  the  court  shall 
thereupon  confirm  such  report  ande  shall  make  an  order  containing  a  recital  of  the 
substance  of  the  proceedings,  in  the  matter  of  the  appraisal,  and  a  description  of 
the  real  estate  appraised  for  which  compensation  is  to  be  made  ;  and  shall  also 
direct  to  whom  the  money  is  to  be  paid,  or  in  what  bank,  and  in  what  manner  it 
shall  be  deposited  by  the  company. 

22.  Order.  When  title  to  vert.  Appeal.]  A  certified  copy  of  the  order  so 
to  be  made,  as  aforesaid,  shall  be  recorded  at  full  length  in  the  clerk's  office  of  the 
county  in  which  the  land  described  in  it  is  situated ;  and  thereupon,  and  on  the 
payment  or  deposit  by  the  company  of  the  sums  to  be  paid  as  compensation  for 
the  land,  and  for  costs,  expenses  and  counsel  fees  as  aforesaid,  and  as  directed  by 
said  order,  with  interest  from  the  date  thereof  the  company  shall  be  entitled  to 
enter  upon,  take  possession  of  and  use  the  said  land  for  the  purpose  of  its  incor- 
poration, during  the  continuance  of  its  Corporate ,  existence,  by  virtue  of  this  or 
any  other  act ;  and  all  persons  who  have  been  made  parties  to  the  proceedings 
shall  bo  divested  and  barred  of  all  right,  estate  and  interest  in  such  real  estate, 
during  the  corporate  existence  of  the  company  as  aforesaid.  If  the  company  shall 
neglect  to  have  such  order  recorded,  and  to  make  the  payment  or  deposit  as  herein 
provided,  for  the  period  of  ten  days  after  the  date  of  such  order,  any  party  to  such 
proceedings,  and  interested  therein  may,  at  his  election,  cause  a  certifiea  copy  of 
the  said  order  to  be  recorded  as  aforesaid,  and  thereupon  the  moneys  therein 
directed  to  be  paid  with  interest  thereon,  from  the  date  of  said  order,  shall  be  a 
debt  against  the  company,  and  the  same  shall  be  a  lien  on  such  real  estate,  and 
may  be  enforced  and  collected  by  action  at  law  or  in  equity  in  the  supreme  court, 
with  costs.  All  real  estate  acquired  by  any  company  under  and  pursuant  to  the 
provisions  of  this  act,  for  the  purposes  of  its  incorporation,  shall  oe  deemed  to  be 
acquired  for  public  use.  Within  twenty  days  after  the  confirmation  of  the  report 
of  the  commissioners,  as  provided  for  in  the  twenty-first  section  of  this  act,  either 
party  may  appeal,  by  notice  in  writing  to  the  other,  to  the  supreme  court,  from 
the  appraisal  and  report  of  the  commissioners.  Such  appeal  shall  be  heard  by  the 
supreme  court  at  anv  general  or  special  term  thereof,  on  such  notice  thereof  beinc' 
given  according  to  tfce  rules  and  practice  of  said  court.  On  the  hearing  of  such 
appeal,  the  court  may  direct  a  new  appraisal,  before  the  same  or  new  commis- 
sioners, in  its  discretion  ;  the  second  report  shall  be  final  and  conclusive  on  all 
the  parties  interested.  If  the  amount  of  the  compensation  to  be  made  by  the  com- 
pany is  increased  by  the  second  report,  the  difference  shall  bo  a  lien  on  the  land 
appraised,  and  shall  be  paid  by  the  company  to  the  parties  entitled  to  the  same,  or 
shall  be  deposited  in  the  bank,  as  the  court  shall  direct ;  and  if  the  amount  is 
diminished,  the  difference  shall  be  refunded  to  the  company  by  the  party  to  whom 
the  same  may  have  been  paid  ;  and  judgment  therefor  may  be  rendered  by  the 
court,  on  the  filing  of  the  second  report,  against  the  pai*ty  liable  to  pay  the  same. 
Such  appeal  shall  not  affect  the  possession  by  such  company  of  the  land  appraised  ; 
and  when  the  same  is  made  by  others  than  the  company  it  shall  not  be  heard,  ex- 
cept on  a  stipulation  of  the  party  appealing  not  to  disturb  such  possession. 

23.  Conflicting  claimants.]  If  there  are  adverse  and  conflicting  claimants  to 
the  money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the  real  estate  taken, 
the  court  may  direct  the  money  to  oe  paid  into  said  court  by  the  company,  and 
may  determine  who  is  entitled  to  the  same,  and  direct  to  whom  the  same  sKall  be 
paid  ;  and  may,  in  its  discretion,  order  a  reference  to  ascertain  the  facts  on  which 
such  determination  and  order  are  to  be  made.  The  court  shall  appoint  some 
competent  attorney  to  appear  for,  and  protect  the  rights  of  any  party  in  interest 
who  is  unknown,  or  whose  residence  is  unknown,  and  who  has  not  appeared  in 
the  proceedings  by  an  attorney  or  agent.  The  court  shall  also  have  power  at 
any  time  to  amend  any  defect  or  informality  in  any  of  the  special  proceedings 
authorized  by  this  act,  as  may  be  necessary  ;  or  to  cause  new  parties  to  be  added, 
and  to  direct  such  further  notice  to  be  given  to  any  party  in  interest,  as  it  deems 
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proper  ;  and  also  to  appoint  other  commissioners  in  place  of  any  who  shall  die,  or 
refuse,  or  neglect  to  serve,  or  be  incapable  of  serving. 

24.  Defective  title.]  If,  at  any  time,  after  an  attempt  to  acquire  title  by  ap- 
praisal of  damages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted 
to  be  acquired  is  defective,  the  company  may  proceed  anew  to  acquire  or  perfect 
such  title,  in  the  same  manner  as  if  no  appraisal  had  been  made  ;  and  at  any  stage 
of  such  new  proceedings,  the  court  may  authorize  the  corporation,  if  in  possession, 
to  continue  in  possession,  and  if  not  in  possession  to  take  possession,  and  use  such 
real  estate  during  the  pendency  and  until  the  final  conclusion  of  such  new  proceed- 
ings ;  and  may  stay  all  actions  or  proceedings  against  the  company  on  account 
thereof,  on  such  company  paying  into  court  a  sufficient  sum,  or  giving  security, 
as  the  court  may  direct,  to  pay  the  compensation  therefor  when  finally  ascertained.  ; 
and  in  every  such  case  the  party  interested  in  such  real  estate  may  conduct  the 
proceedings  to  a  conclusion,  if  the  company  delays  or  omits  to  prosecute  the 
same. 

25.  Where  title  is  in  trustee.]  In  case  any  title  or  interest  in  real  estate 
required  bv  any  company  formed  under  this  act,  for  the  purpose  of  its  incorpora- 
tion, shall  bo  vested  in  any  trustee  not  authorized  to  sell,  release  and  convey  the 
same,  or  in  any  infant,  idiot,  or  person  of  unsound  mind,  the  6U])renie  court  shall 
have  power,  by  a  summary  proceeding  on  petition,  to  authorize  and  empower  such 
trustee,  or  the  general  guardian  or  committee  of  such  infant,  idiot,  or  person  of 
unsound  mind,  to  sell  and  convey  the  same  to  sucn  company,  for  the  purposes  of 
its  incorporation,  on  such  terms  as  may  be  just ;  and  in  case  any  such  infant, 
idiot  or  person  of  unsound  mind  has  no  general  guardian  or  committee,  the  said 
court  may  appoint  a  special  guardian  or  committee  for  the  purpose  of  making  such 
Bale,  release  or  conveyance,  and  may  require  such  security  from  such  general  or 
special  guardian  or  committee  as  said  court  may  deem  proper.  But  before  any 
conveyance  or  release  authorized  by  this  section  shall  be  executed,  the  terms  on 
which  the  same  is  to  be  executed  shall  be  reported  to  the  court,  on  oath  ;  and  if 
the  court  is  satisfied  that  such  terms  are  just  to  the  party  interested  in  such  real 
estate,  the  court  shall  confirm  the  report,  and  direct  the  proper  conveyance  or 
release  to  be  executed,  which  shall  have  the  same  effect  as  if  executed  by  an 
owner  of  said  land  having  legal  power  to  sell  and  convey  the  same. 

26.  Powers  of  corporation.]  Every  corporation  formed  under  this  act  shall 
have  power  : 

1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and  accommodation  of 
its  railroad  ;  but  the  real  estate  received  by  voluntary  grant  shall  be  held  and  used 
for  the  purposes  of  such  grant  only. 

2.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  tho  construction  and  maintenance  of  its  railroad,  and  the  stations 
and  other  accommodations  necessary  to  accomplish  the  objects  of  its  incorporation; 
but  nothing  herein  contained  shall  bo  held  as  repealing,  or  in  any  way  affecting  the 
act  entitled  "  An  act  authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other  railroad  before 
constructed  at  any  point  on  its  route,  and  upon  the  grounds  of  such  other  rail- 
road company,  with  the  necessary  turnouts,  sidings  and  switches,  and  other  con- 
reniences  in  furtherance  of  the  objects  of  its  connections.  And  every  company 
whose  railroad  is  or  shall  be  hereafter  intersected  by  any  new  railroad,  shall  unite 
with  the  owners  of  such  new  railroad  in  forming  such  intersections  and  connec- 
tions, and  grant  the  facilities  aforesaid  ;  and  if  the  two  corporations  cannot  agree 
upon  the  amount  of  compensation  to  be  made  therefor,  or  the  points  and  man- 
ner of  such  crossings  and  connections,  the  same  shall  be  ascertained  and  determined 
by  commissioners,  to  be  appointed  by  the  court  as  is  provided  in  this  act  in  respect 
to  acquiring  title  to  real  estate. 

4.  To  take  and  convey  persons  and  property  on  their  railroad  by  the  power  or 
force  of  steam  or  by  any  motor  other  than  animal  power,  and  to  receive  compen- 
sation therefor. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public  places  and 
lands  designated  oy  the  said  commissioners,  and   enter  into  and  upon  the  soil  of 
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the  same;  to  construct,  maintain,  operate,  and  use  in  accordance  with  the  plan 
adopted  by  said  commissioners,  a  railway  or  railways  ui)on  the  route  or  routes  and 
to  the  points  decided  upon,  and  to  secure  the  necessary  foundations  aud  erect  the 
columns,  piers  and  other  structures  which  may  be  required  to  secure  safety  aud 
stability  in  the  construction  and  maintenance  of  the  railways  constructed  upon 
the  plan  adopted  bvtho  said  commissioners  and  for  operating  the  same  ;  excepting 
that  nothing  in  this  act  shall  authorize  the  construction  of  a  railway  cro.-sing 
the  track  of  any  steam  railway  now  in  actual  operation  at  the  grade  thereof,  or  thu 
erection  of  piers  or  supports  for  any  elevated  railway  upon  a  railway  truck  now  aot- 
ually  in  use  m  any  street  or  avenue  ;  and  it  shall  be  lawful  to  make  such  excava- 
tions and  openings  along  the  route  through  which  such  railway  or  railways  shall 
be  constructed  as  shall  be  necessary  from  time  to  time ;  in  all  cases  the  surface  of 
said  streets  around  such  foundations,  piers  and  columns  shall  be  restored  to  the  con- 
dition in  which  they  were  before  such  excavations  were  made,  as  near  as  may  be, 
and  shall  avoid  any  interference  with  or  change  in  the  water-mains,  cr  in  the 
sewers  or  lamp-posts,  except  such  changes  as  may  be  made  with  the  concurrence  of 
the  proper  department  or  authority  ;  and  in  all  cases  the  use  of  the  strc<its,  avenues, 
places  and  lands  designated  by  the  said  commissioners  and  the  right  of  way  through 
the  same  for  the  purpose  of  a  railway  or  railways  as  herein  authorized  and  j)ro- 
vided,  shall  be  considered,  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  places  are  ])ublicly 
held  ;  but  no  such  corporation  shall  have  the  right  to  acquire  the  use  or  occupancy 
of  public  parks  or  squares  in  such  county,  or  the  use  or  occupancy  of  any  of  the 
streets  or  avenues,  except  such  as  may  have  been  designated  for  tlic  route  or 
routes  of  such  railway,  and  except  such  temporary  privileges  as  the  proper  authori- 
ties may  grant  to  such  corporations  to  facilitate  such  construction. 

G.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing  and  finishing  or  operating  their  railroad,  and  to  issue  and  disi)ose  of 
their  bonds  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate  property 
and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the  company  for 
the  purposes  aforesaid ;  and  the  directors  of  the  company  may  confer  on  any  holder 
of  any  bond  issued  for  money  borrowed  as  aforesaid,  the  right  to  convert  the 
principal  due  or  owing  thereon  into  stock  of  said  company,  at  any  time  not  ex- 
ceeding ten  years  from  the  date  of  the  bond  under  such  regulations  as  the  directors 
may  see  fit  to  adopt. 

21.  Employees  to  wear  badges.]  Everv  conductor,  baggage-master,  engineer, 
brakeman,  or  other  servant  of  any  railroad  corporation  employed  in  a  passenger 
train,  or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office,  and  the  initial  letters  of  the  style  of  the  corporation  by 
which  he  is  employed.  No  conductor  or  collector,  without  such  badge,  shall  bo 
entitled  to  demand  or  receive  from  any  passenger  any  faro  or  ticket,  or  to  exercise 
any  of  the  powers  of  his  office ;  and  ;io  officer  or  servant  without  such  badge  shall 
have  authoritjr  to  meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 

28.  Carrying  mails.]  Any  such  corporation  shall,  when  applied  to  by  the 
postmaster-general,  convey  the  mails  of  the  United  States  on  their  road  or  roads 
respectively ;  and  in  case  such  corporations  shall  not  agree  as  to  the  rate  of  trans- 
portation therefor,  and  as  to  the  time,  rate  of  speed,  manner  and  condition  of 
carrying  the  same,  it  shall  bo  lawful  for  the  governor  of  this  state  to  appoint 
three  commissioners,  who,  or  a  majority  of  them  after  fifteen  days'  notice  in 
writing  of  the  time  and  place  of  meeting  to  the  corporation,  shall  determine  and 
fix  the  prices,  terms  and  conditions  aforesaid ;  but  such  price  shall  not  be  less  for 
carrying  said  mails  in  the  regular  passenger  trains,  than  the  amount  which  such 
corporation  wouM  receive  as  freight  on  a  like  weight  of  merchandise  trans2)ortcd 
in  their  merchandise  trains,  and  a  fair  compensation  for  the  post-office  car.  And 
in  case  the  postmaster-general  shall  require  the  mail  to  be  carried  at  other  hours, 
or  at  a  higher  speed  than  the  passenger  trains  are  run,  the  corporation  shall 
furnish  an  extra  train  for  the  mail,  and  be  allowed  an  extra  compensation  for  the 
expenses  and  wear  and  tear  thereof,  and  for  the  service,  to  be  fixed  as  aforesaid. 

29.  l^ection  of  passengers.]  If  any  passenger  shall  refuse  to  pay  his  fare,  it 
shall  be  lawful  for  the  conductor  of  the  train  and  the  servants  of  the  corporation 
to  put  him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any 
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usual  stopping  place,  or  near  any  dwelling-house,  as  the  conductor  shall  elect, 
on  stopping  the  train. 

30.  Trains.  Accommodations.]  Every  such  corporation  shall  start  and  run 
their  cars  for  the  transportation  of  passengers  and  property,  at  regular  times,  to 
be  tixed  by  public  notice ;  and  shall  furnish  sufdcient  accommodations  for  the 
transportation  of  all  such  passengers  and  property,  as  shall,  within  a  reasonable 
time  previous  thereto,  be  offered  for  transportation  at  the  place  of  starting  and 
the  junctions  of  other  railroads,  and  at  usual  stopping  places  established  for 
receiving  and  discharging  way  passongei^s  and  freight  for  that  train ;  and  shall 
take,  transport  and  discharge  such  passengers  and  property  at,  from  and  to  such 
places,  on  the  due  payment  of  the  freight  or  fare  legally  authorized  therefor ;  and 
shall  be  liable  to  the  pai'ty  aggrieved,  in  an  action  for  damages,  for  any  neglect  or  ^ 
refusal  in  the  premises. 

31.  Intoxication  of  employees.]  If  any  person  shall  while  in  charge  of  a  locomo- 
tive engine  running  upon  the  railroad  of  any  such  corporation,  or  while  acting  as 
the  conductor  of  a  car  or  train  of  cai's  on  any  such  railroad,  be  intoxicated,  he  snail 
be  deemed  guilty  of  a  misdemeanor. 

32.  Willful  injury  to  property.]  If  any  person  or  persons  shall  willfully  do, 
or  cause  to  be  done  any  acts  or  act  whatever,  whereby  anj^  building,  construction 
or  work  of  any  railroad  corporation,  or  any  engine,  machine  or  structure,  or  any 
matter  or  thing  appertaining  to  the  same,  shall  be  stopped,  obstructed,  impaired, 
weakened,  injured  or  destroyed,  the  person  or  persons  so  offending  shall  be  guilty 
of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the  said  corporation  treble  the 
amount  of  damages  sustained  by  means  of  such  offense. 

83.  Eecovery  of  penalties.]  All  penalties  imposed  by  this  act  may  be  sued  for 
in  the  name  of  the  people  of  the  state  of  New  York  ;  and  if  such  penalty  be  for  a 
sum  not  exceeding  one  hundred  dollars,  then  such  suit  may  be  brought  before  a 
justice  of  the  peace,  and  may  be  commenced  by  serving  a  summons  on  any 
director  of  such  company. 

34.  Dissolution  oi  company.]  The  legislature  may  at  any  time  annul  or  dis- 
solve  any  incorporation  formed  under  this  act ;  but  such  dissolution  shall  not  take 
away  or  impair  any  remedy  given  against  an^  such  corporation,  its  stockholders  or« 
oflScors  for  any  liability  which  shall  have  been  previously  incurred. 

35.  Boute  across  horse  B.  B.  track.]  Whenever  the  route  selected  by  the  said 
commissioners  for  the  construction  of  said  railway  shall  intersect,  cross  or  coin- 
cide with  any  horse  railway  track  occupying  the  surface  of  said  streets  or  avenues, 
the  said  railway  corporation  is  hereby  authorized  to  remove,  for  the  purpose  if 
constructing  the  said  work,  the  tracts  of  said  horse  railways  ;  but  the  same  shall 
be  done  in  such  manner  as  to  interfere  as  little  as  possible  with  their  practical 
operation  or  working,  and  upon  the  construction  of  said  railway,  where  such  re- 
movals or  changes  have  been  made,  the  same  shall  be  restored  as  near  as  may  be 
to  the  condition  in  which  they  were  previous  to  the  construction  of  said  railroad. 
All  such  removals  and  restorations  shall  be  made  at  the  proper  cost  and  charges, 
of  the  said  corporation.  Nothing  contained  in  this  act  shall  authorize  any  cor- 
poration formed  thereunder  to  use  the  tracks  of  any  horse  railway, 

36.  Coinciding  routes.  Eleyated  roads.]  Whenever  the  route  or  routes  deter- 
mined upon  by  said  commissioners  coincide  with  the  route  or  routes  covered  by  the 
charter  of  an  existing  corporation  formed  for  the  pui-pose  provided  for  by  this 
act,  provided  that  said  corporation  has  not  forfeited  its  charter  or  failed  to  com- 
ply with  the  provisions  thereof,  requiring  the  construction  of  a  road  or  roads 
w^ithin  tho  time  prescribed  by  its  charter,  such  corporation  shall  have  the  like 
power  to  construct  and  operate  such  railway  or  railways,  upon  fulfillment  of  the 
requirements  and  conditions  imposed  by  said  commissioners  as  a  corporation 
specially  formed  under  this  act ;  and  the  said  commissioners  may  fix  and  deter- 
mine tho  route  or  routes  by  which  any  elevated  steam  railway  or  railways  now  in 
actual  operation  may  connect  with  other  steam  railways  or  the  depots  thereof,  or 
with  steam  ferries ;  upon  fulfillment  by  such  elevated  steam  railway  company,  so 
far  as  it  relates  to  such  connection,  of  such  of  the  requirements  and  conditions 
imposed  by  said  commissioners  under  section  four  of  this  act,  as  are  necessary  to 
1)0  fulfilled  in  such  cases,  under  section  eighteen  of  article  three  of  the  constitution 
of  this  state,  and  such  connecting  elevated  railway  shall  in  such  case  possess  all 
the  powers  conferred  by  section  twenty-six  of  this  act ;  and  when  any  connecting 
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route  or  routes  shall  be  so  designated,  such  elevated  railway  company  may  eonstmet 
such  comiection,  with  all  the  rights,  and  with  like  effect  as  though  the  same  had 
been  a  part  of  the  original  route  of  such  railway. 

87.  Transfer  of  plans,  &c.,  to  company.  J  Within  one  month  after  such  cor- 
poration shall  have  been  formed  and  organized  in  the  manner  hereinbefore  pro- 
vided, the  said  commissioners  shall  transfer  and  deliver  to  the  said  corporation  all 
plans,  specifications,  drawings,  maps,  books  and  papers  in  their  possession.  And 
the  said  commissioners  shall,  within  the  like  period  of  one  month  after  the  organ- 
ization of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof  all  money 
collected  under  the  provisions  of  this  act,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  said  commissioners  and  the  amounts  due  or  to  accrue  to 
them  for  their  salaries. 

38.  Pay  of  commisuonerB.]  Each  of  said  commissioners  shall  be  paid  for 
his  service  at  the  rate  of  ten  dollars  per  day  for  each  day  of  actual  service  as  such 
commissionei*,  to  bo  paid  by  such  corporation,  but  if  a  sufficient  amount  of  cai)ital 
stock  shall  not  be  fiubscribed  within  one  year  after  the  appointment  of  such  com- 
missioners to  authorize  the  formation  of  such  corporation,  tho  said  commissioners 
shall  receive  no  salaiy,  and  shall  cause  to  be  returned  to  the  subscribers  for  said 
stock  the  amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary  ex- 
penses incurred  by  said  commissioners  ;  provided,  however,  that  the  time,  if  any, 
unavoidably  consumed  bj  the  pendency  of  legal  proceedings  shallnot  be  deemed 
a  part  of  any  period  or  time  limited  in  this  act. 

39.  Commisaioners.]  A  majority  of  the  said  commissioners  shall  be  deemed 
and  considered  sufficient  for  the  transaction  of  any  business,  or  for  the  exercise  of 
any  of  the  duties,  powers  or  functions  hereby  conferred  or  enjoined  upon  them. 
Any  of  said  commissioners  may  be  removed  for  cause  at  any  time  by  the  power  ajv 
pointing  him,  but  no  commissioner  shall  be  removed  without  due  notice  and  an 
opportunity  of  being  heard  in  defense  ;  and  no  commissioner  thus  removed  shall 
be  again  appointed  to  the  office  of  commissioner.  In  case  of  the  death,  resigna- 
tion or  removal  from  office  of  any  of  the  said  commissioners,  the  vacancy  shall  be 
filled,  within  thirty  days  from  such  death,  resignation  or  removal,  by  the  power 
appointing  him,  and  a  certificate  of  such  appointment  shall  be  filled  as  aforesaid. 
And  the  ^rms  of  office  of  the  said  commissioners  shall  determine  and  expu'c  with 
the  nertormance  of  their  functions  as  herein  prescribed. 

40.  LimitationB  of  act.]  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  to  affect  chapter  one  hundred  and  forty  of  the  laws  of  eighteen  hundrea 
and  fifty,  entitled  '*  An  act  to  authorize  the  formation  of  railroad  corporations 
and  to  regulate  the  same,"  or  the  several  acts  amendatory  thereof  or  supple- 
mentary thereto.  None  of  the  provisions  of  this  act  shall  apply  to  any  railroad 
company  organized  under  any  general  or  special  law  of  this  state,  for  the  purpose 
of  constructing  or  operating  a  steam  railroad  upon  the  surface  of  the  ground,  nor 
to  the  operation  or  management  of  any  such  railroad  heretofore  constructed. 

41.]  It  shall  not  be  lawful  for  any  company  organized  under  the  provisions 
of  this  act,  or  under  any  other  act  heretofore  passed,  to  construct  a  steam  railway 
upon  St.  Nicholas  avenue,  in  the  city  of  New  York,  or  those  streets  or  avenues  in 
said  city  commonly  known  as  boulevards,  except  to  cross  the  same,  under  such 
regulations  as  shall  bo  imposed  by  the  commissioners  provided  for  by  this  act,  and 
every  such  company  shall  be  bound  by  the  restrictions  and  limitations  as  to  its 
route  and  as  to  its  mode  of  construction,  which  shall  be  established  by  the  com- 
missioners appointed  under  the  acts  from  which  its  powers  were  derived,  as  far 
as  such  restrictions  and  limitations  are  consistent  with  the  provisions  of  this 
act.  The  provisions  of  this  section  shall  not  be  deemed  to  apply  to  any  existing 
horse  street  railway  heretofore  authorized  to  be  constructed. 

TITLE  IV.— Eailroads  under  lease. 
Sbction  1.  Companies  may  contract  with  each     Bbction  3.  Lessees   of  railroads  to  maintain 
other  for  the  use  of   their  re-  fences  and  cattle  guards, 

spective  roads.  4.  Lessee  to  mak«  the  report  to  state 

2.  Lessee  may    create  and   transfer  engineer, 

stock  of  leased  road.    Who  to 
be  directors. 
L,  1839,  ch.  218,  §1.3  Edm.  367.    1.  CompanieB  may  contract.]   It  shall  be  law- 
ful hereafter  for  any  railroad  corporation  to  contract  with  a,ny  other  railroad  cor- 
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poration  for  the  use  of  their  respective  roads,  and  thereafter  to  use  the  same  in 
such  manner  as  may  be  prescribed  in  such  contract.  But  nothing  in  this  act  con- 
tained shall  authorize  the  road  of  any  milroad  corporation,  to  be  used  by  any  other 
railroad  corporation,  in  ^  manner  inconsistent  with  the  provisions  of  the  charter  of 
the  corporation  wliose  rai-lroad  is  to  be  used  under  such  contract. 

L.  1867,  ch.  254,  §  1.  As  antended.  L.  1879,  ch.  503.  2.  Stock  and  directors  of 
leased  road.  ]  Any  railroad  corporation  created  by  the  laws  of  this  state, or  its  success- 
ors, being  the  lessee  of  the  road  of  any  other  railroad  corporation,  mav  take  a  surren- 
der oc  transfer  of  the  capital  stock  of  the  stockholders,  or  any  of  them  in  the  cor- 
poration whose  road  is  hold  under  lease,  and  issue  in  exchange  therefor  the  like  ad- 
ditional amount  of  its  own  capital  stock  at  par,  or  on  such  other  terms  and  condi- 
tions as  may  be  agi'ced  upon  between  the  two  corporations ;  and  whenever  the 
greater  part  of  the  capital  stock  of  any  such  corporation  shall  have  been  so  surren- 
dered or  transferred,  the  directors  of  the  corporation  taking  such  surrender  or 
transfer  shall  thereafter,  on  a  resolution  electing  so  to  do,  to  be  entered  on  their 
minutes,  become  ex  officio  the  directors  of  the  corporation  whose  road  is  so  held 
under  lease  and  shall  manage  and  conduct  the  affairs  thereof,  as  provided  by  law  ; 
and  whenever  the  whole  of  the  said  capital  stock  shall  have  been  so  surrendered 
or  transferred,  and  a  certificate  thereof  filed  in  the  office  of  the  secretary  of  state, 
under  the  common  seal  of  the  corporation  to  whom  such  surrender  or  transfer 
shall  have  been  made,  the  estate,  property,  rights,  privileges  and  franchises  of  the 
said  corporation  whose  stock  shall  have  been  so  suiTcndered  or  transferred,  shall 
thereupon  vest  in  and  be  held  and  enjoyed  by  the  said  corporation,  to  whom  such 
surrender  or  transfer  shall  have  been  made,  as  fully  and  entirely,  and  without 
change  or  diminution,  as  the  same  were  before  held  and  enjoyed,  and  be  managed 
and  controlled  by  the  board  of  directors  of  the  said  corporation,  to  whom  such  sur- 
render or  transfer  of  the  said  stock  shall  have  been  made,  and  in  the  corporate 
name  of  such  corporation.  The  rights  of  any  stockholder  not  so  surrendermg  or 
transferring  his  stock,  shall  not  be  m  any  way  affected  hereby,  nor  shall  existing 
liabilities  or  the  rights  of  creditors  of  the  corporation,  where*  stock  shall  have  been 
BO  surrendered  or  transferred,  be  in  any  way  affected  or  impaired  by  this  act. 

L.  1855.  cb.  802,  §1.3  Edm.  647,  is  almost  identical  with  the  above  section.  The  Rochester 
and  Genesee  railroad  was  excepted. 

*  In  place  of  **  where"  the  act  of  1855,  had  the  word  "  whose." 

L.  1864,  ch.  582,  S  2.  6  Edm,  367.  3.  Lessees  to  fence.]  And  when  the 
railroad  of  any  railroad  corporation,  shall  be  leased  to  anjr  other  railroad  company, 
or  to  any  person  or  persons,  such  lessees  shall  maintain  fences  on  the  sides  of  tne 
road  so  leased,  of  the  height  and  strength  of  a  division  fence,  as  required  by  law, 
with  openings,  or  gates,  or  bars  therein,  at  the  farm  crossings  of  such  railroaas,  for 
the  use  of  the  proprietors  of  the  lands  adjoining  such  railroads,  and  shall  also 
oonstruct  where  the  same  has  not  already  been  done,  wid  hereafter  niaintain 
cattle  guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent  horses,  cattle, 
sheep  and  hogs  from  getting  on  to  such  railroad.  And  so  long  as  such  fences  and 
cattle  guards  shall  not  be  made,  and  when  not  in  good  repair,  such  lessees  and 
their  agents  shall  be  liable  for  damages  which  shall  be  done  by  the  agents  or 
engineers  of  any  such  corporation,  to  any  cattle,  horses,  sheep  or  hogs  thereon  ; 
and  when  such  fences  and  guards  shall  have  been  duly  made,  and  shall  be  kept 
in  good  repair,  such  lessee  shall  not  be  liable  for  any  such  damages,  unless 
negligently  or  willfully  done.  A  sufficient  post  and  wire  fence  of  requisite  height, 
shall  be  deemed  a  lawful  fence,  within  the  provisions  of  this  section  ;  but  no 
lessees  of  a  railroad  corporation  shall  be  required  to  fence  the  sides  of  said  roads, 
except  when  such  fence  is  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from 
getting  on  to  the  track  of  the  railroad,  n*om  the  lands  adjoining  the  same. 

L.  1869,  ch.  844,  g  1.  7  Edm.  484.  4.  Lessee  to  report  to  state-engineer.] 
Any  railroad  corporation  which  may  be  the  lessee  of  any  other  railroad  shall,  in 
adaition  to  the  powers  and  duties  conferred  and  imposed  by  the  act  entitled  **  An 
act  in  relation  to  railroads  held  under  lease,'*  passed  April  third,  one  thousand 
eight  hundred  and  sixty-seven,  be  required  to  make  to  the  state  engineer  a  rei)ort 
of  such  facts  concerning  the  operation  of  said  leased  road  or  roads  as  the  lessors 
would  otherwise  be  required  to  make,  and  the  lessors  shall  not  be  required  to  make 
such  report. 

Existing  leases  of  railroads,  not  over  ten  miles  long  confirmed.  L,  1880,  ch.  349. 
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TITLE  v.— Sleeping  cars  ok  railroads. 

Section  1.  Extra-  fare  may  be    charged  for  Section  3.  Railroad  company  not  to  be  Inter- 

slt'epiiig  cars.     Limit  of  charge.  ested  in  Hiirh  extra  fare. 

2.  Other    sufficient   cart*    to  bo  pro-  4.  But  to  continut»  liable-  for  injuries, 

vided.     Sleeping  car  tickets.  5.  Act  may  be  altered  or  repealed. 

i.  1858,  ch.  125,  §  1.  3  Edm.  654.  1.  Extra  fare  for  sleeping  cars.]  Any 
patentee  of  a  sleeping  car,  or  his  legal  representative,  may  place  his  car  upon  any 
railroad  of  this  state,  with  the  assent  of  the  company  owing  such  roud.  Sucn 
patentee,  or  hig  legal  representative,  may  charge  for  the  use  of  said  car,  in  all 
cases,  to  each  passenger  occupying  the  same,  forty  cents,  which  sum  sh-.ill  entitle 
such  passenger  to  the  use  of  a  birth  for  one  hundred  miles;  and  the  said  patentee, 
or  his  legal  representative,  may  charge  at  and  after  the  rate  of  three  mills  for 
eveiy  additional  mile,  but  in  no  case  shall  the  charge  exceed  eighty  cents. 

Ibid.  §  2.  2.  Other  cars  to  be  also  provided.]  Tiie  railroad  companies  permit' 
ting  the  use  of  such  cars,  shall  nevertheless  keep  sufficient  first  class  cars  of  other 
kinds,  for  the  convenient  use  and  occupation  of  all  passengers  not  wishing  to  use 
a  sleeping  car.  And  the  licke's  issued  for  the  use  of  the  sleeping  cai's.  shall  have 
plainly  written  or  printed  thereon,  "sleeping  car,"  and  all  persons  using  a 
sleeping  car  shall  be  furnished  with  such  tickets. 

Ibid,  §  3.  3.  Eailroad  not  to  be  interested.]  No  railroad  corporation  shall  be 
interested  in  the  additional  sum  paid  for  thetse  of  births  in  sleeping  cars  pur- 


snant  to  the  provisions  of  this  act.         ^sJi 

■■"I  *  *     *B8.]  IN^hiMir 

60  construed  as  to  exonerate  any  railroad  compiiify Trom  the  payment  of  damages 


Ibid,  §  4.    4.  But  liable  for  injuries.]    \N(JthiM in  this  act  contained  shall  be 


for  injuries,  in  the  same  way  and  to  the  same  extent  they  would  be  required  to  do 
by  law,  if  such  cars  were  owned  and  provided  by  the  company. 

Ibid,  §  5.  6.  Act  may  be  repealed,  &c.]  The  legislature  may  alter,  amend  or 
repeal  this  act. 

TITLE  VI. — Consolidation  of  railroads. 
Section  1, 10.  Consolidation  of  railroads  own-    Section  5.  Liens  and  rights  of  creditors  not  to 
ing  continuous  lines.  be  impaired. 

2.  Condition  and  restrictions.     Agree-  6.  Assessment  of  property  of  new  cor- 

ment  to  be   voted  on  by  stock-  poration. 

holders.     Filing  agreement.  7.  Rates  of  fare  not  to  be  increased 

8.  Corporations  thereupon  considered  by  the  consolidation.     Act  not  to 

one.     Rates  of  fare  on  N.  Y.  apply  to  street  railroads.      Cer- 

Central  R.  R.     Act  not  to  apply  tain  contract  not  invalidated, 

to  street  railroads.  8.  How  far  general  railroad   law  to 

4.  New  corporations   to    succeed    to  ^PPly. 

rights,    «&c.,    of   roads    consoU-  9.   Parallel  or  competing  lines, 

dated.  11-18.  Consolidation  with  Penn.  R.  R.'8. 

L.  1869,  ch.  917,  §  1.  7  Edm.  529.  1.  Continuous  railroad  companies  may 
merge.]  It  shall  and  may  be  lawful  for  any  railroad  company  or  corporation  or- 
ganizea  under  the  laws  of  this  state,  or  of  this  state  and  any  other  state,  and 
operating  a  railroad  or  bridge,  either  wholly  within,  or  partly  within  and  partly 
without  this  state,  to  merge  and  consolidate  its  capital  stock,  franchises  and  prop- 
erty with  the  capital  stock,  franchises  and  property  of  any  other  railroad  company 
or  companies  organized  under  the  laws  of  this  state,  or  ufader  the  laws  of  this 
state  and  any  other  state,  or  under  the  laws  of  any  other  state  or  states,  whenever 
the  two  or  more  railroads  of  the  companies  or  corporations  so  to  be  consolidated 
shall  or  may  form  a  continuous  line  of  railroad  with  each  other,  or  by  means  of 
any  intervening  railroad,  bridge  or  ferry. 

Ibid,  §  2.  As  amended,  L.  1880,  ch.  94.  2.  Conditions.  Agreement.  Vote 
thereon.]  Said  consolidation  shall  be  made  under  the  condition^  provisions,  and 
restrictions,  and  with  the  powers  hereinafter  in  this  act  mentioned  and  contained, 
that  is  to  say : 

1.  The  directors  of  the  companies  proposing  to  consolidate  may  enter  into  a 
joint  agreement  under  the  corporate  seal  of  each  company  for  the  consolidation 
of  said  (Companies  and  railroads,  and  prescribing  the  terms  and  conditions  thereof, 
the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new  corporation,  the 
number  and  names  of  the  directors  and  other  officers  thereof,  and  who  shall  be  the 
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first  directors  and  officers,  and  their  places  of  residence,  the  numher  of  shares  of 
the  capital  stock,  the  amount  or  par  value  of  each  share,  and  the  manner  of  con- 
verting the  capital  stock  of  each  of  said  companies  into  that  of  the  new  corpora- 
tion, and  how  and  when  directors  and  oflBcers  shall  be  chosen,  with  such  other 
details  as  they  shall  deem  necessary  to  perfect  such  new  organization  and  the  con- 
solidation of  said  companies  or  railroads.  But  in  no  case  shall  the  capital  stock 
of  the  company  formed  by  such  consolidation  exceed  the  sum  cf  the  capital  stock 
of  the  companies  so  consolidated,  at  the  par  value  thereof.  Nor  shall  any  bonds 
or  other  evidences  of  debt  be  issued  as  a  consideration  for,  or  in  connection  with, 
such  consolidation. 

2.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each  of  the  said 
companies  or  corporations  at  a  meeting  thereof  called  separately  for  the  purpose 
of  taking  the  same  into  consideration  ;  due^notice  of  the  time  and  place  of  hold- 
ing said  meeting,  and  the  object  thereof,  shall  be  given  by  each  company  to  its 
stockholders  by  written  or  printed  notices  addressed  to  each  of  the  persons  in  whose 
names  the  capital  stock  of  such  company  stands  on  the  books  thereof,  and  deliver 
to  such  persons,  respectively,  or  send  to  them  by  m'ail  when  their  post-office  ad- 
dress is  known  to  the  company,  at  least  thirty  days  before  the  time  of  holding 
such  meeting,  and  also  by  a  general  notice  published  daily  for  at  least  four  weeks 
in  some  newspaper  printed  in  the  city,  tow^n  or  county  where  such  company  has 
its  principal  office  or  place  of  business  :  and  at  the  said  meeting  of  stockholders  the 
agreement  of  the  said  directors  slilill  be* considered,  and  a  vote  by  ballot  taken 
for  the  adoption  or  rejection  of  tlffi  sijJ^ft/each  share  entitling  the  holder  thereof 
to  one  vote,  and  said  ballots  Bhallr/bi  c^t  in  person  or  by  proxy,  and  if  two-thirds 
of  all  the  votes  of  all  the  stocMMy^s  shall  be  for  the  adoption  of  said  agreement, 
then  that  fact  shall  be  certifiedAhereon  by  the  secretaries  of  the  respective  com- 
panies, under  the  seal  thereof,  'and  the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  shall  from  thence 
be  deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of  the  said  com- 
panies ;  and  a  copv  of  the  said  agreement  and  act  of  consolidation,  duly  certified 
by  the  secretary  of  state,  under  his  official  seal,  shall  be  evidence  in  all  courts  and 
places  of  the  existence  of  said  new  corporation,  and  that  the  foregoing  provisions  of 
this  act,  have  been  fully  observed  and  complied  with. 

Ibid.  §3r  T'£dm.  531  3.  When  deemed  united. "  Fare  on  N.  Y.  Central  E.  E. 
Act  not  to  apply  to  street  railroads.]  Upon  the  making  and  perfecting  such 
agreement  and  act  of  consolidation  as  nereinbefore  j^rovidod,  and  filing  the  same 
or  a  copy  thereof  in  the  office  of  the  secretary  of  state  as  aforesaid,  the  said  cor- 
porations, pai'tics  thereto,  shall  be  deemed  and  taken  to  be  one  corporation  by  the 
name  provided  in  said  agreement  and  act,  but  such  act  of  consolidation  shall  not 
release  such  new  corporation  i'rom  anv  of  the  restrictions,  disabilities  or  duties  of 
the  several  corporations  so  consolidatea ;  but  nothing  in  this  act  contained  shall  allow 
any  rate  of  fare  for  way  passengers,  greater  than  two  cents  per  mile,  to  be  charged 
or  taken  ever  the  track  or  tracks  of  that  railroad  now  known  as  the  New  York 
Central  liailroad  Company  ;  and  the  rate  of  fare  for  way  passengers  oVer  the  track 
or  tracks  now  operated  by  the  said  New  York  Central  Railroad  Company  shall 
continue  to  be  two  cents  per  mile,  and  no  more,  wherever  it  is  now  restricted  to 
that  rate  of  fare ;  but  nothing  herein  contained  shall  apply  to  street  railroads. 

ibid.%  4.  7.  Edm.  531.  4.  New  company  to  succeed  to  rights,  &c.,  of  former 
ones.]  Upon  the  consummation  of  said  act  of  consolidation  as  aforesaid,  all  and 
singular  the  rights,  privileges  exemptions  and  franchises  of  each  of  said  corpora- 
tions, parties  to  the  same,  and  all  the  property,  real,  personal  and  mixed,  and  all 
the  debts  due  on  wliatever  account  to  either  of  said  corporations,  as  well  as  all  stock 
subscriptions  and  other  things  in  action  belonging  to  either  of  said  corporations, 
shall  be  ta4<en  and  deemed  to  be  transferred  to  and  vested  in  such  new  corporation, 
without  further  act  or  deed;  and  all  claims,  demands,  property,  rights  of  way 
and  every  other  interest  shall  be  as  eflfectually  the  property  of  the  new  corpora- 
tions as  they  were  of  the  former  corporations,  parties  to  the  said  agreement  and 
act;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the  laws  of 
this  state,  vested  in  either  of  such  corporations,  parties  to  said  agreement  and 
act,  shall  not  be  deemed  to  revert  or  be  m  anv  way  impaired  by  reason  of  this  act, 
or  anything  done  by  virtue  thereof,  but  shall  be  vested  in  the  new  corporation  by 
Tirtue  of  such  act  of  consolidation. 
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IMd.  §  5.  6.  Liciu  and  rights  of  creditors.]  Tbe rights  cf  all  creditors  of,  and 
all  r*en3  upon,  the  property  of  cither  of  SJiid  corporations,  parties  to  said  agree- 
ment and  act,  shaD  be  freserred  nnimpiired,  and  the  respective  corporations  shdl 
be  deemed  to  continue  m  existence  to  preserve  the  same,  and  all  debts  and  liabili- 
ties incurred  by  either  of  said  corporations,  except  mortgages,  shall  thenceforth  at- 
tach to  such  new  corporation,  and  be  enforced  against  it  and  its  property  to  the 
sjme  extent  «s  if  said  debts  or  liabilities  had  been  incurred  or  contracted  by  it. 
No  suit,  action  or  other  proceeding  now  ponding  before  any  court  or  tribunal,  in 
which  either  of  said  railroad  companies  is  a  party,  shall  be  deemed  to  have  abated 
or  been  discontinued  by  the  agreement  and  act  of  consolidation  as  aforesaid,  but 
the  same  may  be  conducted  in  the  name  of  the  existing  corporations  to  final 
judgment,  or  such  new  corporation  may  be,  by  order  of  the  court,  on  motion,  sub- 
stituted as  a  party.  Suits  may  be  brought  and  maintained  against  such  new  corpo- 
ration in  the  courts  of  this  state,  for  all  causes  of  action,  in  the  same  manner  as 
against  other  railroad  corporations  therein. 

Ibid.  §  G.  6.  Assessment  of  new  company.]  The  real  estate  of  such  new  corpo- 
rations, situate  within  this  slate,  shall  be  assessed  and  taxed  in  the  several  towns 
and  cities  where  the  same  shall  be  situated,  in  like  manner  a^  ^hA  real  estate  of 
01  her  railrrad  crrporations  is  or  may  be  taxed  and  assessed,  and  such  proportion 
of  the  capital  stock  and  personal  property  of  such  new  corporation  shall  in  like 
manner  be  assessed  and  taxed  in  this  state,  as  the  number  of  miles  oi  its  rail- 
road situate  in  this  state  bears  to  the  namber  of  miles  of  its  railroad  situate  in  the 
other  state  or  states. 

Ibid.  §  7.  7.  Bates  of  fare.  Street  railroads.  Certain  contract  saved.! 
Nothing  in  this  act  contained  shall  be  so  construed  as  to  allow  such  consolidated 
company  to  charge  a  higher  rate  of  fare  per  passenger  per  mile  upon  any  part  or 
portion  of  such  consolidated  line  than  is  now  allowed  oy  law  to  be  charged  by 
each  existing  company,  respectively ;  nor  shall  this  act  apply  to  street  railroads. 
And  nothing  in  this  act  contained  shall  be  so  construed  as  to  aflfect  or  impair,  in 
any  way,  the  validity  of  any  contract  now  existing  between  the  Buffalo  and  State 
Line  Railroad  Company  and  the  New  York  and  Erie  Railroad  Company. 

Ibid.  §  8.  8.  How  for  general  law  to  apply.  ]  All  the  provisions  of  the  act  en- 
titled "  An  act  to  authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  of  the  several 
acts  amendatory  thereof  or  in  addition  thereto,  shall  be  applicable  to  the  new 
corporation  so  to  be  formed  as  aforesaid,  so  far  as  the  same  are  now  applicable  to 
the  railroad  companies  of  this  state,  which  may  be  consolidated  with  any  other 
company  or  companies  by  virtue  of  this  act. 

Ibid.  §  9.  9.  Competine  lines  not  to  merge.]  No  companies  or  corporations 
of  this  state,  whose  railroads  run  on  parallel  or  competing  lines,  shall  be  author- 
ized  by  this  act  to  merge  or  consolidate. 

L.  1875,  ch.  108,  §  1.  10.  Continuous  lines.]  In  any  case  where  two  or  more 
railroad  companies  shall  have  been,  or  shall  hereafter  be,  organized  under  the 
general  laws  of  this  state,  tlic  whole  of  whoso  line?,  'as  located  by  them  respect- 
ively, shall  form  one  continuous  and  connecting  line  of  road,  the  said  companies 
may  consolidate  their  lines  of  road,  stock,  franchises  and  property  according  to 
the  existing  laws  of  this  state  relating  to  the  consolidation  of  railroad  companies; 
and  any  such  consolidated  company  may  thereupon  construct  or  finish  the  con- 
struction of  such  continuous  lino  of  railroad  ana  operate  the  same,  subject  to  all 
provisions  of  law  applicable  to  railroad  corporations,  organized  under  the  said 
general  laws,  so  far  as  not  inconsistent  with  this  act;  but  this  act  shall  not  in 
any  manner  affect  the  existing  laws  regulating  the  rate  of  fare  on  any  railroad. 

L.  1875,  ch.  256,  §  1.  11.  iJonsolidating  with  Pennsylvania  roads.  ]  Any  railroad 
company  organized  under  the  laws  of  this  state  may  merge  and  consolidate  its 
capital  stock,  franchises  and  property  with  the  capital  stock,  franchises  and  pro- 
perty of  any  railroad  company  or  companies  organized  under  the  laws  of  the 
state  of  Pennsylvania,  Aihenever  the  two  or  more  railroads  of  the  companies  or 
corporations  so  to  be  consolidated  shall  or  may  form  a  continuous  line  of  railroad. 

Ibid.  §  2.  12.]  Such  consolidation  shall  bo  effected  in  the  manner  provided 
for  by  an  act  entitled  "An  act  to  authorize  the  consolidation  of  certain  railroad 
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companies,"  passed  May  twentieth,  eighteen  hundred  and  sixty-nine,  and  also 
subject  to  the  laws  of  the  state  of  Pennsylvania. 

Ibid.  §  3.  13.]  At  any  meeting  of  the  stockholders  of  any  such  company  or 
corporation  to  consider  any  agreement  or  proposition  to  consolidate,  the  colnmis- 
sioners  or  other  officer  of  any  municipal  corporation  holding  or  having  charge  of 
an}'  of  the  capital  stock  of  such  railroad  company  or  corporation  shall  represent 
such  municipal  corporation,  and  may  act  and  vote  in  person  or  by  proxy  on  all 
m  liters  relating  to  such  consolidation  in  the  same  manner  as  individual  stock- 
holders. 

TITLE  VII. — Railroads  operated  by  stationary  power. 

Section  1.   Companies  may    be    formed    for  How  far  general  railroad  act  to 

operating  railway  by  stationary  apply, 

power.  Sections.   Rates  of  fare.     Limitation. 

2.   By  what  name  to  be  designated.  4.   When  company  may  operate  roads 

in  other  states. 

Z.  1866,  ch.  697,  §  1.  6.  Edm  809.  1.  Formation  of  company.]  It  shall  be 
lawful  for  any  number  of  persons,  not  less  than  ten,  to  form  themselves  into  a 
company  for  constructing,  maintaining  and  operating  a  railway  for  public  use,  in 
the  conveyance  of  persons  and  property,  by  means  of  a  propelling  rope  or  cable 
atttiched  to  stationary  power,  and  upon  compliance  with  the  provisions  of  the  first 
three  sections  of  the  act*  to  which  this  is  supplementary,  they  shall  become  a 
body  corporate  and  politic,  according  to  the  provisions  of  said  act ;  provided,  that 
the  directors  of  any  such  company  may  be  limited  to  any  number  not  less  than 
five,  to  be  specified  in  the  articles  of  association. 

*L.  1850,  ch.  140. 

Ibid.  §  2.  2.  Name.  Subject  to  general  law.]  Any  such  company  may  style 
itself  by  the  name  of  the  inventor  or  patentee  of  the  particular  method  of  propul- 
sion used,  together  with  such  local  desi^ation  as  the  associates  may  deem  de- 
sirable, and  shall  by  such  name  set  forth  m  their  articles  of  association,  have  and 
enjoy  all  the  powers  and  privileges,  and  be  subject  to  the  liabilities  mentioned 
in  the  aforesaid  act,  passed  April  second,  eighteen  hundred  and  fifty,  so  far  as  the 
same  are  comprised  in  the  first  twenty-six  sections  and  the  twenty-eighth  section 
thereof. 

Ibid.  §  3.  3.  Fare.]  Companies  formed  under  the  provisions  of  this  sup- 
plementary act  may  fix  and  collect  rates  of  fare  on  their  respective  roads,  not 
exceeding  %\'q  cents  for  each  mile  or  any  fraction  of  a  mile,  for  each  passenger, 
and  with  right  to  a  minimum  fare  of  ten  cents. 

Ibid.  §  4.  4.  May  operate  in  other  states.]  It  shall  be  lawful  for  any  com- 
pany formed  under  this  act  to  construct  and  operate  and  maintain  a  road  or  roads 
iu  any  other  state  or  country  in  which  the  same  does  not  conflict  with  the  laws  of 
such  state  or  country;  provided  the  assent  of  inventors  or  patentees  are  first 
obtained,  in  the  same  manner  and  extent  as  would  be  necessary  within  the  United 
States. 

The  above  section  probably  refers  to  all  kinds  of  railroads  formed  under  the  general  rail- 
road act  of  1850. 

TITLE  VIII. — Horse  or  dummy  railroads. 

Section  1.  Section  31  of  general  railroad  law     Section  2.  Annual  report  to  state  engineer  by 
not  to  apply  to  horse  or  dummy  such  companies, 

railroad  companies.  8.  Penalty  for  not  making  report, 

L.  1867,  ch.  906,  §  1.  7  Edm.  204.  1.  Eeports.  General  law  not  to  apply.] 
The  requirements  of  section  thirty-one  ♦  of  the  act  entitled  "An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed  April 
second,  eighteen  hundred  and  fifty,  shall  not  apply  to  street  or  horse  raih'oads, 
except  as  hereinafter  provided. 

♦  Of  X.  1850.  ch.  140. 

Ibid.  §  2.  2.  Annnal  reports  to  state  engineer.]  Every  railroad  corporation  in 
this  state  whose  road  is  operated  by  horse  power  exclusively,  or  by  steam  dummy 
cars  exclusively,  or  partly  by  horse  power  and  partly  steam  dummy  cars,  and 
every  such  railroad  corporation  which  shall  be  hereafter  orgamzed,  shall  make  an 
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annual  report  to  the  state  engineer  and  surveyor,  of  the  operations  of  the  year  end- 
ing on  the  thirtieth  day  of  September ;  which  report  shall  be  Terified  by  the 
oaths  of  the  treasurer  or  president  and  acting  saperintendent  of  operations,  and  be 
filed  in  the  office  of  the  state  engineer  and  surveyor  by  the  first  of  September  in 
each  year,  and  shall  state : 

1.  The  amount  of  capital  stock. 

2.  The  amount  of  stock  subscribed. 

3.  The  amount  paid  m  as  by  last  report. 

4.  The  total  amount  now  of  capital  stock  paid  in* 

5.  The  funded  debt  as  by  last  report. 

6.  The  total  amount  now  of  funded  debt 

7.  The  floating  debt  as  by  last  report. 

8.  The  amount  now  of  floating  debt. 

9.  The  total  amount  now  of  funded  and  floatinjp  debt 

10.  The  average  rate  per  annum  of  interest  onmnded  debt 

Cost  of  road  and  equipment. 

11.  For  road-bed  and  superstructure,  including  iron,  by  last  report 

12.  The  total  amount  now  expended  for  the  same. 

13.  For  land,  building,  and  fixtures,  including  land  damages,  by  last  report 

14.  The  total  amount  now  expended  for  the  same. 

15.  For  dummy  cars,  horses,  mules  and  harness,  by  last  report 

16.  The  total  amount  now  expended  for  the  same. 

17.  For  cars  and  sleighs,  by  last  report 

18.  The  total  amount  now  expended  for  the  same. 

19.  Total  cost  of  road  and  equipment. 

Characteristics  of  road. 

20.  Length  of  road,  in  milccj. 

21.  Length  of  road  laid. 

^     22.  Length  of  double  track,  including  sidings. 

23.  Weight  of  rail,  by  yard. 

24.  The  number  of  dummy  cars,  of  cars,  and  of  horses  and  mul«8. 
26.  The  total  number  of  passengers  carried  in  cars. 

26.  The  total  number  of  tons  of  freight  carried  in  cars. 

27.  The  ^ates  of  fare  for  passengera 

28.  The  average  time  consumed  by  passenger  cars  in  passing  over  the  road. 

Expenses  of  maintaining  the  road  and  real  estate. 

29.  Repairs  of  road-bed  and  railway,  including  iron,  and  repairs  of  buildings 
and  fixtures. 

30.  Taxes  on  real   estate   (to  include  all  taxes  except  for  United  States 
revenue). 

31.  Total  cost  of  maintaining  road  and  real  estate. 

Expenses  of  operating  road  and  for  repairs* 

32.  General  superintendence. 

33.  Officers,  clerks,  agents,  and  office  expenses. 

34.  Conductors,  drivers,  and  engineers  on  dummy  cars. 
36.  Watchmen,  starters,  switchmen,  roadmen,  Ac. 

36.  Repairs  of  dummy  cars. 

37.  Bepairs  of  cars  and  sleighs, 

38.  Repairs  of  harness,  including  materials  and  labor. 

39.  Horseshoeing,  including  materials  and  labor. 

40.  Horses  and  mulea 

41.  Stable  ex:penses. 

42.  Feed,  grain,  hay,  etc.,  including  expense  of  grinding, 

43.  Fuel,  gas  and  lights. 

44.  Oil  and  waste. 

45.  Water  tax. 

46.  Damages  to  persons  and  property,  including  medical  attendance. 

47.  Law  expenses. 
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48.  Bents,  including  use  of  other  roads,  ferries,  &c. 

49.  Insurance. 

50.  Advertising  and  printing. 

61.  United  States  tax  on  earnings. 

62.  Contingencies. 

63.  Total  expense  of  operating  road  and  repairs, 

64.  Receipts  from  passengers. 

65.  Receipts  from  freight. 

66.  Receipts  from  all  other  sources,  specifying  what,  in  detail 

67.  Total  receipts  from  all  sources  during  the  year. 

68.  Payments  for  transportation,  maintenance  and  repairs. 

69.  Payments  for  interest. 

60.  Payments  for  dividends  on  stock,  amount  and  rate  per  cent 

61.  All  other  payments,  specifying  what,  in  detail. 

62.  Total  payments  during  the  year. 

63.  The  number  of  persons  injured  m  life  and  limb ;  the  cause  of  the  injury, 
and  whether  passengers,  employees,  or  other  persons.  Also  whether  such  acci- 
dents have  aiisen  from  carelessness  or  negligence  of  any  person  in  the  employment 
of  such  corporation,  and  whether  such  "person  is  retained  in  the  service  of  the 
corporation. 

Ibid,  §  4.  3.  Penalty  for  not  making  report.]  The  provisions  of  section  thirty- 
two  of  the  act  entitled  '*  An  act  to  authorize  the  formation  of  railroad  coi'porations, 
and  to  regulate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  as 
herein  amended,  shall  apply  to  all  railroad  corporations  referred  to  in  section  two 
of  this  act 

TITLE  IX. — Railroads  receiving  municipal  aid. 

Bbction    1.  Taxpayers*    consent    to   be    filed    Section  11.  Agreement  between  company  and 
in    county    and    town    clerks*  commissioners   as    to   delivery 

offices.  and  use    of    bonds.      Supreme 


2.  Taxpayers  may  petition  county 
judge  that  town  may  issue 
bonds  to  aid  railroad.  Fetition, 
to  bind  company  accepting  it. 
Percentage  on  bonds.  Defini- 
tions. Certain  cities  acd  coun- 
ties excepted. 

8.  Judffe  may  take  proof  and  decide, 
when  judge  is  incompetent 
Judgment  roll  and  notice  of 
judgment. 

4.  Railroad     commissioners.       Ap- 

pointment. Terms.  Oaths. 
Vacancies.     Pay.     Quorum. 

5.  Bonds,  how  issued.     Their  terms. 

Railroad  taxes.  County  treas- 
urer to  purchase  and  hold  town 
bonds  as  a  sinking  fund.  Com- 
pelin^  him.  His  additional 
offlciea  bond.  Vacancy.  Re- 
maining commis^oB^rs  to 
act. 

6.  Railroad  stock.    Bonds  to  be  ex- 

changed therefor.  Meetings  of 
stockholders.  County  iudge 
when  to  direct  sale  of  stock. 

7.  Bonds  a  charge  on  propeity.  Pay- 

ing same.  Sinking  lund.  Divi- 
dends. Deficiency.  Custody 
of  railroad  stock.  Proceeds 
thereof. 

8.  Misapplication  of  moneys  by  rail- 

road officers,  how  punished. 

9.  Bonds  issued,  how  registered. 

10.  Proof  of  former  consents  of  tax- 
payers. To  be  determined  by 
county  judgQ. 


court  may  prescribe  conditions 
as  to  bonds.  Injunction  against 
issuance  of  bonus. 
12-14.  Share  of  debt  of  newly  formed 
town,  how  apportioned,  account- 
ed for  and  paid. 

Commissioners  to  deliver  paid 
bonds^nd  render  account  to  au- 
ditors of  town,  city  or  village, 
and  to  loan  or  deposit  moneys 
on  hand. 

Auditors  to  cancel  bonds  and 
coupons. 

Canceled  bonds  and  coupons  to 
be  filed  with  county  clerk. 
18.  Proceedings  may  be  reviewed  by 
certiorari.  Procedure.  Court 
of  appeals  may  remand  back  to 
county  judge. 

Agreement  for  construction  where 
two  roads  partly  coincide. 
Town  aid  to  be  given  to  the 
company  building  the  road. 
Aid  granted  by  town  to  one 
road,  not  to  be  given  to  another 
without  consent  of  property 
owners. 

Supreme  court  and  judges  thereof 
to  have  powers  of  county  judge 
under  these  town  bonding  acts. 
Referee.  Determination.  Ap- 
peal. 

Railroad  comnussioners  to  give 
bonds.      Failure,  vacates  office. 

No  railroad  commissioner  to  be 
the  supervisor. 

Payment  of  municipal  bonds. 


15. 


16. 
17. 


19. 


21. 
22. 
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L.  18GC,  ch.  695,  §1.0  Edm,  807.  1.  Tax-payers'  consent  to  be  filed.]  The 
original  written  consent  duly  acknowledged  or  proved  of  the  tax-payers  to  the 
loaning  of  money  on  the  faiih  and  credit  of  any  town  or  city  for  the  issuing  of 
bonds  of  such  town  or  city  to  aid  in  the  construction  of  any  railroad  in  this  state, 
shall  bo  recordc^d  and  filed  in  the  office  of  the  clerk  of  the  county  in  which  such 
towns  or  cities  may  be  situated,  and  a  copy  thereof,  duly  certified  by  the  said 
county  ck'rk,  shall  be  filed  in  the  office  of  tne  clerk  of  the  town  or  city  wherein 
the  respective  property  affected  thereby  is  situated,  any  law  requiring  a  different 
filing  to  the  contrary  notwithstanding. 

L.  1839,  ch.  907,  §  I.  As  amended,  L.  1871,  ch.  925.  2.  Petition  to  county 
judje  to  authorize  bondiiig  of  towns.]  Whenever  a  maiority  of  the  tax  payers  of 
any  municipal  corporation  in  this  state  who  are  taxed  or  assessed  for  property, 
not  including  those  taxed  for  dogs  or  highway  tax  only,  upon  the  last  preceding 
assessment  roll  or  tax  list  of  said  corporation,  and  who  are  assessed  or  taxed,  or 
represent  a  majority  oi*  the  taxable  property,  upon  said  last  assessment  roll  or  tax 
list,  shall  mike  application  to  the  county  judge  of  the  county  in  which  such 
municipal  corpDration  is  situate,  by  petition,  verified  by  one  of  the  petitioners, 
setting  forth  tnat  they  are  such  majority  of  tax  payers,  and  are  taxed  or  assessed 
for  or  reprosent  such  a  majontv  ol*  taxable  property,  and  that  they  desire  that 
such  municipal  corporation  shall  create  and  issue  its  bonds  to  an  amount  named 
in  such  petition,  and  invest  the  same,  or  the  proceeds  thereof,  in  the  stock  or 
bonds  (as  said  petition  may  direct)  of  such  railroad  company  in  this  state  as  may 
be  nam  3d  in  said  petition,  it  shall  be  the  duty  of  said  county  judge  to  order  that  a 
notice  shall  be  forthwith  published  in  s^rae  newspaper  in  such  county,  or,  if  there 
be  no  newspaper  published  in  said  county,  then  m  some  newspaper  printed  -n  an 
adjoining  county,  directed  to  whom  it  may  concern,  setting  forth  that  on  a  day 
therein  named,  which  shall  not  bo  less  than  ten  days  nor  more  than  thirty  days 
from  the  date  of  such  publicatioi.,  he  will  proceed  to  take  proof  of  the  facta  set 
forth  in  said  petition  as  to  the  number  of  tax-payers  joining  in  such  petition, 
and  as  to  the  amount  of  taxable  property  represented  by  them.  Any  solvent  cor- 
poration or  company  assessed  or  taxed  on  said  last  assessment  roll  or  tax  list  may 
join  in  such  petition,  and  shall  have  all  the  rights  and  privileges  under  this  act 
as  other  tax-payers.  Any  person,  partnership  or  corporation  upon  whom  it 
shall  have  been  intended  to  levy  a  tax  by  virtue  of  sa'd  last  assessment  list  and  tax 
roll,  under  whatever  name,  and  who  shall  have  paid  or  are  liable  to  pay  such  tax 
thus  intended  to  be  assessed  and  levied,  shall  be  a  tax-payer,  entitled  to  represent 
the  propertv  thus  taxed,  and  as  such  entitled  to  all  the  rights  and  privileges  of 
this  act.  The  petition  authorized  by  this  section  may  be  absolute  or  conditional ; 
and  if  the  same  be  conditional  the  acceptance  of  a  subscription  founded  on  such 
petition  shall  bind  the  railroad  company  accepting  the  same  to  the  observance  of 
the  condition  or  conditions  specified  in  such  petition;  provided,  however,  that 
non-compliance  with  any  condition  inserted  in  such  petition  shall  not  in  any 
manner  invalidate  the  bonds  created  and  issued  in  pursuance  of  such  petition. ' 
No  municipal  corporation  shall  issue  its  bonds  under  the  provisions  of  this  act 
for  a  greater  amount  than  twenty  per  centum  of  the  taxable  property  thereof  as 
appears  on  its  said  last  assessment  list  or  tax  roll.  The  words  "municipal  cor- 
poration" when  used  in  this  act  shall  be  construed  to  mean  any  city,  town  or 
mcorporated  village  in  this  state,  and  the  word  "tax-payer*'  shall  mean  any. 
corporation  or  person  assessed  or  taxed  for  property,  either  individually  or  as 
agent,  trustee,  guardian,  executor  or  administrator,  or  who  shall  have  been  in- 
tended to  have  been  thus  taxed  and  shall  have  paid  or  are  liable  to  pay  the  tax  as 
hereinbefore  provided,  or  the  owner  of  any  non-resident  lands,  taxed  as  such,  not 
including  those  taxed  for  dogs  or  highway  tax  only,  and  the  words  "tax  list  or 
assessment  roll"  when  used  in  this  act  shall  mean  the  tax  list  or  assessment 
roll  of  said  municipal  corporation  last  completed  before  the  first  presentation  of 
such  petition  to  the  judge.  But  nothing  herein  contained  shall  be  construed  so 
as  to  include  the  city  of  New  York  or  the  counties  of  New  York,  Kings,  Erie, 
Westchester,  Onondaga,  and  the  town  of  Eoyalton  in  the  county  of  Niagara, 
within  the  provisions  of  this  act 

Ibid.  §  2.  As  amended  L,  1871,  ch.  925.  3.  Hearing  thereon  and  judg* 
ment]    It  shall  be  the  duty  of  the  said  judge  at  the  time  and  place  named  in  the 
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said  notice  to  proceed  and  take  proof  as  to  the  said  allegations  in  said  petition^ 
and  if  it  shall  appear  satisfactorily  to  him  that  the  said  petitioners  or  the  said  pe- 
tioners  and  such  other  tax  payers  of  said  municipal  corporation  as  may  then 
and  there  appear  before  him  ana  express  a  desire  to  joiu  as  pnetitioners  in  said 
petition,  do  represent  a  maiority  of  the  tax  payers  of  said  municipal  corporation 
as  shown  by  the  last  preceding  tax  list  or  assessment  roll,  and  do  represent  a  ma- 
jority of  the  taxable  property  upon  said  list  or  roll,  he  shall  so  adjuage  and  deter- 
miue,  and  cause  the  same  to  be  entered  of  record  in  the  oflSce  of  the  clerk  of  the 
county  in  which  said  municipal  corporation  is  situated,  and  such  judgment  and  the 
record  thereof  shall  have  the  same  force  and  effect  as  other  judgments  and  records 
in  courts  of  record  in  this  state ;  and  in  case  any  county  judge,  to  whom  any 
such  petitions  may  have  been  presented,  shall  be  declared  incompetent  or  ineligible, 
or  in  any  manner  disqualified  to  hear  the  same,  by  any  court  on  certiorari  Irom  any 
determination  of  such  county  judpe  in  any  proceeding  under  this  act  had  before 
him,  the  original  petitions,  filed  with  the  county  clerk  in  such  prrKjeeding  and  on 
such  determination,  may  be  taken  from  file  and  presented  to  a  judge  of  an  adjoin- 
ing county  or  a  justice  of  the  supreme  court ;  and  in  all  such  cases  the  same  pro- 
ceedings may  be  had  before  such  county  judge  or  iustice  of  the  supreme  court  as 
are  required  by  the  provisions  of  this  act.  The  juage  shall  file  the  petition  as  part 
of  the  ludgment  roll,  and  on  making  his, final  determination  in  any  case,  he  snail 
forthwith  publish  notice  thereof  for  three  weeks,  at  least  once  in  each  week,  in  the 
same  newspaper  in  which  notice  of  such  hearing  was  published  as  orderi^d. 

Ibid.  §  3.  7  Edm.  518.  .4.  Commissioners.  Term.  Oath.  Pay.  Quorum.]  If 
the  said  judge  shall  adjudge  and  determine  that  such  petitioners  do  represent  a 
majority  of  such  tax-pih?ers,  as  afores;iid,  and  a  majority  of  such  taxable  property, 
as  aforesaid,  it  shall  be  his  duty  forthwith  to  appoint  and  commission  three 
persons,  who  shall  be  freeholders,  residents  and  tax-payers  within  the  corpo- 
rate limits  or  such  corporation,  to  be  commissioners  for  the  pui^poses  hereinalter 
named.  The  said  commissioners  shall  hold  their  offices  for  five  years  and 
until  others  are  appointed  by  the  county  judge  of  said  county,  and  shall  before 
entering  upon  the  duties  of  their  office,  each  make  oath  faithfully  to  discharge 
all  the  duties  thereof.  All  vacancies  in  such  commission  shall  also  be  filled' 
by  said  county  judge  as  they  occur.  Said  commissioners  shall  each  receive  the 
sum  of  three  dollars  per  day  for  each  day  actually  ensjaged  in  the  discharge  of  their 
duties,  and  their  necessary  disbursements,  to  be  audited  and  paid  by  the  usual  dis* 
bursing  officer  of  such  municipal  corporation.  A  majority  of  such  commissioners^ 
at  a  meeting  of  which  all  have  notice,  shall  constitute  a  quorum  and  may  exercise 
the  powers  of  the  commission. 

I  lid.  §  4.  As  amended,  L.  1871,  ch.  283.  With  amendment  added  by  L, 
l»71,ch.  925.  6.  Bonds  and  their  terms.  Taxes.  Duty  of  county  treasurer.  J  It 
shall  be  the  duty  of  such  commissioner,  with  all  reasonable  dispatch,  to  cause  to 
be  made  and  executed,  the  bonds  of  such  municipal  corporation,  attested  by  the 
seal  of  such  coi-poration  affixed  thereto,  if  such  corporation  has  a  common  seal, 
and,  if  not,  then  by  their  individual  seals,  and  signed  and  certified  by  said  com- 
missioners, who  are  hereby  authorized  and  enipowered  to  fix  such  common  seal 
thereto,  and  to  sign  and  certify  such  bonds.  Such  bonds  shall  become  due  and 
payable  at  the  expiration  of  thirty  years  from  their  date,  and  shall  bear  interest 
at  the  rate  of  seven  per  cent,  per  annum,  payable  semi-annually,  and  shall  not 
exceed  in  amount  twenty  per  cent,  of  the  entire  taxable  property  within  the  bounds 
of  said  municipal  corporation,  as  shown  by  said  tax-list,  nor  shall  they  exceed  in 
amount  the  amount  set  forth  in  such  petition.  The  said  bonds  shall  also  bear 
interest  warrants,  corresponding  in  number  and  amounts  with  the  several  pay- 
ments of  interest  to  become  due  thereon,  but  the  commissioners  may  agree  with 
any  holders  to  register  any  such  bonds,  in  which  case  the  interest  warrants  on  the  reg- 
isteredbonds  shall  be  surrendered,  and  the  interest  shall  be  payable  only  on  the  pit)- 
duction  of  the  registered  bonds,  which  shall  then  be  transferable  only  on  the  com- 
missioners* records.  [Clause  as  to  Savings  Banks  repealed,  L.  1876,  ch.  371.] 
All  taxes,  except  school  and  road  taxes  collected  for  the  next  thirty  years,  or  so 
much  thereof  as  may  be  necessary  in  any  town,  village  or  city,  on  the  aeseFPcd 
valuation  of  any  railroad  in  said  town,  village  or  city,  for  which  said  town,  village 
or  city  has  issued  or  shall  issue  bonds  to  aid  in  the  construction  of  said  rail- 
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road  shall  be  paid  over  to  the  treasurer  of  the  county  m  which  said  town,  city 
or  village  lies.  It  shall  be  the  duty  of  said  treasurer,  with  the  money  arising 
from  taxes  levied  and  collected  as  aforesaid,  which  has  heretofore  been,  or  shall 
hereafter  be  paid  to  liim  (including  the  interest  thereon)  to  purchase  the  bonds 
of  said  town,  issued  by  said  town,  to  aid  in  the  construction  of  any  railroad  or  rail- 
roads, when  the  same  can  be  purchased  at  or  below  par ;  the  bonds  so  purchased,  to  be 
immediately  cancelled  bv  said  treasurer  and  the  county  judge,  and  deposited  with  the 
board  of  supervisors.  In  case  said  bonds  so  issued  can  not  be  purcnased  at  or  be- 
low the  par  value  thereof,  then  it  shall  be  the  duty  of  said  treasurer,  and  he  is 
hereby  directed  to  invest  said  money  so  paid  to  him  as  above  mentioned,  with  the 
accumulated  interest  thereon,  in  the  bonds  of  this  state,  or  of  any  city,  county, 
town  or  village  thereof,  issued  pursuant  to  the  laws  of  this  state,  or  in  bonds  of 
the  United  States.  The  bouds  so  purchased,  with  the  accumulated  interest  there- 
on, shall  be  held  bv  said  county  treasurer  as  a  sinking  fund  *  for  the  redemption 
and  payment  of  tne  bonds  issued  or  to  be  issued  bv  said  town,  village  or  city  in 
aid  of  the  construction  of  said  railroad  or  railroads.  In  case  any  county  treas- 
urer shall  unreasonably  refuse  or  neglect  to  comply  with  the  provisions  of  this 
act,  any  tax-payer  in  any  town,  village,  or  city,  theretofore  having  issued  bonds 
in  aid  of  the  construction  of  any  railroad  or  railroads,  is  hereby  authorized  to 
apply  to  the  county  jud^e  on  petition,  for  an  order  compelling  said  treasurer  to 
execute  the  provisions  of  this  act.  And  it  shall  be  the  duty  of  said  county  judge 
upon  a  proper  caae  being  made,  .to  issue  an  order  directing  said  county  treasurer  to 
execute  the  provisions  of  this  act  All  provisions  of  law  now  in  force  relating  to  the 
enforcement  of  the  decrees  or  orders  of  the  supremo  court  are  hereby  declared  to 
apply  to  and  devolve  upon  said  county  judge  in  the  enforcement  of  said  order. 
The  county  treasurers  of  the  several  counties  of  this  state  in  which  one  or  more 
towns  are  situated,  which  have  issued  bonds  for  railroad  purposes,  shall  execute  a 
bond  with  two  sufficient  sureties  to  be  approved  by  the  county  judge  of  the  coun- 
ties respectively,  to  the  people  of  the  state  of  New  York,  in  such  penal  sum 
as  may  be  prescribed  by  the  board  of  supervisors  of  the  respective  counties,  condi- 
tioned for  the  faithful  performance  of  the  duties  devolving  upon  him,  in  pursu- 
ance of  the  provisions  of  this  act.  In  case  of  a  vacancy  in  the  office  of  commis- 
sioners or  in  case  all  commissioners  are  notified  of  any  meeting,  a  majority  of  the 
commissioners  shall  have  and  exercise  all  the  powers  and  duties  of  the  three  com- 
missioners. The  said  commissioners  may  issue  the  said  bonds  payable  at  any 
time  they  may  elect,  less  than  thirty  years,  any  law  heretofore  passed  to  the  con- 
trary, but  they  shall  not  so  issue  said  bonds  that  more  than  ten  per  cent  of  the 
principal  of  the  whole  amount  of  bonds  issued  shall  become  due  or  payable  in  any 
one  year. 

*  See  §  7  of  this  title. 

lUd.  §  5.  ^  Edm.hl^.  6.  Bailroad  stock.  Sale  thereol]  Such  commis- 
sioners are  further  empowered  and  directed  to  subscribe  in  the  name  of  the 
municipal  corporation  which  they  represent  to  the  stock  or  bonds  of  the  railroad 
company  named  in  such  petition  (as  the  petition  may  direct),  to  an  amount  equal 
to  the  amount  of  bonds  so  created  by  them,  and  to  paj  for  the  same  by  exchanging 
the  said  bonds  therefor  at  par  ;  or  they  may,  at  their  discretion,  sell  and  dispose 
of  the  said  municipal  corporation  bonds  so  created  by  them  at  rates  not  less  than 
par,  and  invest  the  proceeds  thereof  in  such  stock  or  bonds  of  such  railroad  com- 
pany as  may  be  directed  in  said  petition.  They  shall  represent,  either  in  person 
or  by  proxy,  such  municipal  corporation  at  all  meetings  of  such  railroad  bond- 
holders or  stockholders.  Such  stock  or  bonds  so  purchased  by  said  commissioners 
may  be  sold  by  them  before  the  maturing  of  the  bonds  of  such  municipal  corpora- 
tion only  upon  the  order  of  the  county  judge  of  the  county,  made  upon  the 
pc^tition  of  a  majority  of  the  tax-payers  oi  said  municipal  corporation  representing 
a  majority  of  the  taxable  property  thereof,  as  shown  by  the  last  preceding  tax 
list  or  assessment  roil ;  and  the  proceeds  from  such  sale  shall  be  forthwith  jjaid 
by  them  to  the  treasurer  (or  other  proper  officer)  of  such  municipal  corporation, 
to  be  by  him  invested  in  a  sinking  luna,  as  hereinafter  provided.  Such  commis- 
sioners may  vote  for  directors  on  the  stock  of  such  town,  village  or  city. 
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Ihid.  §  6.  7.  Lien  of  bonds.  Payment.  Dividends.  Deficiency.  Bailroad  stock.] 
The  bonds  of  any  municipal  corporation,  issued  pursuanc  to  the  provisions  of  this 
act,  shall  be  a  charge  npon  the  real  and  personal  estate  within  the  limits  thereof, 
and  the  principal  and  interest  thereof  when  due  (or  so  much  thereof  ae  shall  fail 
to  be  met  by  the  interest  on  cuch  railrcal  bonds  or  the  dividends  on  such  railroad 
stock,  or  the  sinking  fund  herein  provided  for)  shall  be  collected  and  paid  in  like 
manner  as  other  debts,  obligations  and  charges  against  the  said  municipal  corpora- 
tion. The  said  commissioners  shall  also  provide  within  ti*  ;ee  years  from  the  time 
of  issuing  said  bonds,  for  the  annual  payment  of  at  least  one  per  cent,  of  the  same, 
to  constitute  a  sinking  fund,*  so  as  to  secure  the  final  liquidation  of  said  bonds 
withi^  twenty-five  years  after  their  datp,  and  for  that  purpose  they  shall  receive 
and  apply  annually  the  surplus  dividends  on  the  stock  held  by  said  towns  over 
the  amount  necessary  to  paj  the  annual  interest  on  said  bonds  ;  and  if  the  amount 
of  such  surplus  dividends  is  not  sufficient  for  the  annual  paynient  of  said  one  per 
cent,  and  the  said  commissioners  shall  not  have  received  sufficient  from  the  sale  of 
the  stock  belonging  to  the  town  to  paV  the  same,  and  from  other  sources  as 
herein  provided,  then  the  deficiency  shall  be  reported  bv  said  commissioners  to 
the  board  of  supervisors,  to  be  lened  and  raised  annually  in  the  manner  herein 
provided  for  paying  the  interest  on  said  bonds.  The  treasurer  (or  other  proper 
officer  of  such  municipal' corporation)  shall  have  the  custody  of  any  railroad  bonds 
or  certificates  of  stock  that  may  be  subscribed  for  as  aforesaid,  and  shall  collect 
the  interest  upon  any  such  bonds  or  the  dividends  upon  such  stock  as  it  becomes 
due  or  is  made  payable,  and  shall  apply  the  same  toward  the  payment  of  the 
interest  from  time  to  time  becoming  due  upon  the  said  bonds  of  said  muni- 
cipal corporation ;  any  surplus  of  interest  or  dividends,  after  providing  for  the 
interest  upon  the  bonds  of  said  municipal  corporation,  shall  go  to  make  up  a 
sinking  fund  for  the  redemption  of  the  principal  of  said  corporation  bonds.  In 
case  the  stock  or  bonds  purchased  as  aforesaid  are  sold  by  said  commissioners, 
such  treasurer  or  other  officer  shall  also  invest  the  proceeds  thereof  in  a  like  sink- 
ing fund  ;  and  in  case  the  same  are  not  sold  when  the  said  bonds  hereby  author- 
ized to  be  created  and  issued  by  said  commissioners  shall  mature  and  the  principal 
thereof  become  payable,  the  commission^^rs  shall  sell  the  same,  or  so  much  thereof 
as  shall  be  necessary  to  pay  the  outstanding  principal  sum  due  on  such  bonds  in 
fuir,  and  shall  pay  the  proceeds  thereof  to  such  treasurer  or  other  proper  officer, 
to  be  by  him  applied  to  the  redemption  and  payment  of  such  bonds. 

*  Bat  see  (^  5,  of  this  title. 

Ibid,  §  7.  .8.  Misapplsring  moneys  by  railroad  officers.]  The  moneys  received 
by  any  railroad  company  from  any  such  commissioners,  or  from  the  sale  of  any 
bonds  of  any  municipal  corporation  which  they  may  receive  under  the  provisions 
of  this  act,  shall  be  by  the  said  company  faithfully  applied  to  the  construction  and 
equipment  of  such  railroad  and  to  no  other  purpose  ;  and  any  other  use  thereof  by 
any  officer  or  agent  of  such  company  shall  be*  deemed  to  be  a  misdemeanor,  and 
shall  be  punished  on  conviction  by  imprisonment  in  the  county  jail  for  a  term  not 
exceeding  five  years. 

Ibid,  §  8.  9.  Begistering  bonds.]  The  bonds  of  any  municipal  corporation 
which  may  be  issued  under  the  provisions  of  this  act  shall  be  registered  in  the 
office  of  the  county  clerk  of  the  county  hi  which  such  corporation  is  rituated,  and 
shall  have  the  words  "  registered  in  the  county  clerk^s  office"  written  or  printed 
upon  them,  attested  by  the  official  seal  of  said  clerk ;  and  said  clerk  shall  receive 
for  each  such  attestation  the  sum  of  twenty  cents. 

Ibid.  S  9.  10.  Perpetuating  former  consents  of  tax  payers.]  Whenever  any 
municipal  corporation  in  this  state  that  has  heretofore  issued  its  bonds  in  aid  of 
any  railroad,  upon  the  written  consent  of  tax  payers,  or  whenever  any  holder  of 
such  bonds  so  heretofore  issued  shall  desire  to  perpetuate  the  proof  of  such  consent 
in  the  manner  hereinbefore  provided  for  the  perpetuation  of  the  proof  of  such 
consent,  as  to  bonds  which  may  be  issued  under  tne  provisions  of  this  act,  appli- 
cation for  that  purpose  may  be  made  to  the  county  judge  of  the  county  in  which 
such  municipal  corporation  is  situated ;  and  it  shall  oe  lawful  for  such  judge, 
after  notice  to  whom  it  may  concern  in  manner  as  hereinbefore  provided,  to  pro- 
ceed to  take  proof  concerning  the  allegations  in  such  petition;  and  if  it  shall  be 
proved  to  his  satisfaction  that  all  the  consents  necessary  to  be  obtained  before 
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such  bonds  could  bo  Jawfiilly  issued  were  so  obtained,  he  shall  find  the  farrts  and 
so  adjudge  and  determine  ;  and  such  pdgment,  and  the  record  thereof,  shall 
have  the  same  force  and  effect  as  other  judgments  and  records  in  other  courts  of 
record  in  this  state. 

L.  1870,  oh.  507,  8  1,  7  Edm,  751.  With  amendment  added  by  i.  1871,  oh. 
925.  11.  Agreement  between  company  and  commissioners  as  to  bonds.  Injunc- 
tions.] It  shall  be  competent  for  any  corporation,  in  aid  to  the  construction  of 
whose  railroad  bonds  shall  have  been  authorized  to  be  issued  by  any  municipal 
corporation  in  this  state,  to  enter  into  any  agreement  with  the  commissioners  ap- 
pointed to  issue  said  bonds,  limiting  and  defining  the  times  when,  and  the  propor- 
tions in  which,  said  bonds  or  their  proceeds  shall  be  delivered  to  said  corporation, 
and  the  place  or  places  where,  and  the  purposes  for  which,  such  bonds  or  their 
proceeds  shall  be  applied  or  used,  and  any  such  agreement  in  writing,  duly  exe- 
cuted by  such  corporation,  and  a  majority  of  such  commissioners,  shall  in  all 
courts  and  places  be  valid  and  efiectual.  And  such  commissioners  shall  not  be 
compelled  by  any  court  to  deliver  such  bonds  or  their  proceeds  to  such  corporation, 
until  such  agreement  shall  be  executed,  if  required  bv  them. 

But  in  case  such  commissioners  and  such  railroad  corporation  can  not  agree,  or 
in  case  the  said  commissioners  refuse  to  mike  anj  agreement,  then  in  either  case, 
the  Supreme  Court  at  general  term  may,  on  motion,  and  after  hearing  all  parties 
interested,  determine  upon  what  terms  and  conditions  said  bonds  should  be  deliv- 
ered to  said  railroad  corporations,  having  due  regard  to  the  public  good,  the  rights 
of  said  municipal  corporation  whose  bonds  art*  auUiorized  to  be  issutrd,  and  the  rights 
of  said  railroad  corporation,  and  shall  have  power  to  compel  the  delivery  of  said 
bonds  on  such  terms  and  conditions,  and  in  such  manner  as  it  shall  thus  determine 
upon,  by  the  usual  process  of  the  court.  Said  court  shall  also,  by  the  usual  process 
of  said  court  in  like  cases,  have  pnwer  at  any  time  to  prevent  by  injifnction  the 
issue  of  said  bonds  or  any  portion  thereof,  on  notice  and  prevent  good  cause  shown. 
And  any  justice  of  said  court  may  grant  a  temporary  injunction,  until  such  mo- 
tion can  be  heard. 

L.  1880,  ch.  336,  §  1.  12.  Share  of  debt  of  new  town.  J  Whenever  any  board  of 
supervisors  shall  form  a  new  town  within  its  respective  county,  from  parts  of 
other  towns,  or  town  which  shall  have  bonded  to  aid  in  the  construction  of  any 
railroad  under  any  act  authorizing  the  same,  and  such  bonds,  or  any  part  thereof, 
shall  remain  unpaid,  or  when  any  board  of  supervisors  shall  change  the  line  of  any 
town  which  shall  have  bonded  to  aid  in  the  construction  of  any  railroad  in  this 
state,  and  such  bonds,  or  any  part  thereof,  shall  remain  unpaid,  the  new  town  so 
formed  and  the  part  or  parts  taken  from  a  town  and  added  to  another  town  shall 
pay  a  proportionate  shai'e  of  such  bonds  as  shall  remain  unpaid,  which  share  shall 
be  ascertained  from  the  assessed  valuation  of  such  town  or  towns  as  contained 
in  the  last  equalized  valuation  of  the  assessment  roll,  made  prior  to  the  formation 
of  such  town  or  the  change  of  any  such  town  line. 

Ihid,  §2.  12J4.]  It  shall  be  the  duty  of  the  railroad  commissioners  of  the 
town,  any  part  of  whose  territorv  shall  have  been  detached  as  aforesaid,  to  render 
a  true  statement  to  the  board  of  supervisors,  as  now  required  by  the  general  rail- 
road act,  of  the  amount  necessary  to  pay  the  proportionate  shai^e  belonffing  to  the 
territory  detached  from  their  town,  which  may  be  then  coming  due,  ana  the  board 
of  supervisors  shall  add  such  proportionate  share  to  the  sums  to  be  collected 
from  the  town  so  formed,  or  to  the  part  or  parts  which  shall  have  been  detached 
from  a  town  and  added  to  another  town,  to  be  collected  as  prescribed  by  law. 

Ihid.  §  3.  13.]  The  assessors  of  the  town  or  towns  to  which  shall  have  been 
added  a  part  of  another  town  shall  yearly,  until  such  bonds  be  paid,  make  a 
separate  and  distinct  list  of  the  taxable  inhabitants  and  lands  contained  in  the 
territory  so  annexed  in  the  assessment  roll  of  the  said  town,  in  all  respects  similar 
in  form  and  manner  to  the  assessment  roll  as  now  made.  Said  list  shall  be  des- 
ignated in  such  roll  "  List  of  annexed  lands  and  inhabitants." 

Ihid,  §  4.  ISJi.]  Such  proportionate  share  of  moneys  collected  as  provided 
in  the  second  section  of  this  act  '^hall  be  paid  by  the  supervisor  of  the  town 
wherein  collected  to  the  railroad  commissioners  of  the  town  or  towns  from  which 
such  territory  shall  have  been  detached,  and  such  commissioners  shall  use  such 
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moneys  for  the  payment  of  the  bonds  issued  in  the  same  manner  they  are  required 
to  use  the  moneys  raised  in  their  own  town. 

L.  1869,  ch.  907,  §  12.  Added  by  L.  1879,  eh.  62.  14.]  It  shall  be  the 
duty  of  the  treasurer  (or  other  proper  officer  of  every  municipal  corporation), 
named  in  section  six  of  the  act  hereby  amended,  to  invest  all  moneys,  interest, 
dividends  and  percentages  by  him  received  and  therein  declared  to  be  a  sinking 
fund,  in  the  manner  directed  by  section  four  of  said  act  as  amended  by  chapter 
seven  hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and  seventy  ;  and 
in  every  annual  report  to  be  made  by  him  to  fully  set  forth  under  the  head 
of  **  railroad  sinking  fund,"  the  manner  and  character  of  said  investment  and  the 
condition  of  said  funds. 

L.  1871,  ch.  bdiy  §  1.  15.  Paid  bonds.  Auditing  accounts.  Loaning  moneys.] 
The  commissiontrs  appointed  undar  and  by  virtue  of  the  several  ac(s  to  facili- 
tate the  construction  ot  railroads  in  this  state,  and  who  have  been  duly  author- 
ized under  said  laws  to  issue  bonds  of  any  town,  city  or  village  therein,  are  hereby 
required  to  present  before  the  board  of  auditors  of  their  respective  towns,  cities  or 
villages,  who.«e  duty  it  is  annually,  to  examine  and  audit  the  receipts  and  disburse- 
ments of  either  town,  city  or  village  officers,  at  each  annual  meeting  of  said  boards 
of  town  auditors,  or  the  auditing  board  in  any  city  or  village,  all  such  bonds  and 
oqupons  thereof  which  have  been  paid  by  them  respectively  during  the  jear  then 
ending;  also  to  render  a  written  statement  or  report  annually  to  said  board, 
showing  in  items  all  their  receipts  and  expenditures,  with  vouchera.  It  shall  be 
the  further  duty  of  said  commissioners  to  loan  on  proper  security  or  collaterals, 
or  deposit  in  some  solvent  bank  or  banking  institution,  at  the  best  rate  of  interest 
they  may  be  able  to  obtain  (not  exceeding  seven  per  cent.),  all  moneys  that  shall 
come  fnto  their  hands  by  virtue  of  their  office,  arid  not  needed  for  current  habili- 
ties,  and  all  interest  or  earnings  accruing  from  such  loans  or  deposits  sliall  be 
credited  to  their  respective  towns,  cities  or  villages,  and  accounted  for  in  their  an- 
nual settlements  with  the  said  boards  of  auditors. 

Ihid.  %  il.  16.  Auditors  to  cancel  bonds,  &c.]  It  shall  be  the  duty  of  the 
several  boards  of  town  auditors  or  any  auditing  board  in  the  cities  or  villages  of 
this  state,  before  whom  such  bonds  or  coupons  thereof  may  be  presented  in  pursu-- 
ance  of  section  one  of  this  act,  to  cancel  the  same  by  cutting  out  a  portion  of  each 
bond  or  coupon  so  presented,  in  such  manner  as  to  eflfectually  prevent  the  repay- 
ment of  the  same. 

Ibid.  §  3.  17.  Filing  cancelled  bonds.]  All  bonds  and  coupons  so  presented 
and  cancelled  shall  be  deposited  for  safe  keeping  and  future  reference  in  the  office 
of  the  clerk  of  the  county  in  which  such  towns,  cities,  or  villages,  are  respectively 
situated,  and  said  boards  of  town  auditors  or  auditing  boards  in  any  city  or  village 
shall  prepare  and  sign  a  certificate,  showing  a  full  description  of  all  bonds  or  cou- 
pons so  cancelled  and  deposited  by  them,  and  shall  file  said  certificate  in  the  office 
of  the  clerk  of  their  respective  towns  and  villages,  and  in  cities  in  the  office  of  the 
clerk  of  the  city. 

L.  1871,  ch.  925,  §  4.  18.  Certiorari  Power  of  court  of  appeals.]  Review 
of  proceedings  under  the  acts  hereby  amended  *  shall  be  by  certiorari,  and  no  writ 
of  certiorari  shall  be  allowed  unless  siid  writ  shall  bo  allowed  within  sixty  days  af- 
ter the  Inst  publication  of  notice  of  the  judge's  final  determination,  as  provided  in 
section  two  of  this  act,  and  where  such  judgment  is  so  entered  prior  to  the  pas- 
sage of  this  act,  unless  said  writ  is  allowed  within  sixty  days  after  the  passage  of 
this  act.  On  the  return  of  the  certiorari  the  court  out  of  which  the  same  is  issued 
shall  proceed  to  consider  the  matter  brought  up  thereby  and  shall  review  all 
questions  of  law  and  of  fact  determined  for  or  ^inst  either  party  by  the  county 
judge.  Atid  the  said  courts  or  court  of  appeals  in  appeals  now  pending,  and  in  all 
future  proceedings,  may  reverse,  or  affirm  or  modilv,  in  all  questions  of  law  or 
fact,  his  final  determination,  or  may  remand  the  whole  matter  back  to  said  county 
judge  to  be  again  heard  and  determined  by  him.  And  it  may  by  order  irect  that 
ne  proceed  thei-eon  de  novo,  in  the  same  manner  and  with  the  same  effect  as  if  he 
had  taken  no  action  therein,  or  it  may  bv  su^h  order  specify  how,  and  in  what 
particulars  he  shall  hear  and  determine  the  same  on  such  remanding  thereof. 
Applications  for  certiorari  shall  be  on  notice.  On  review,  persons  taxed  for  dogs 
or  high  way  tax  only  shall  not  be  counted  as  tax-payers  unless  that  claim  was  made 
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before  the  county  judge.     The  county  jud^e  shall  forthwith  proceed  to  caiTy  into 
effect  all  orders  of  any  court  on  review  under  this  act. 

♦  L.  1809,  cli.  1)07.  and  L.  IBTO,  cli.  507. 

L.  1872,  ch.  843,  §  2.  19.  Building  road  where  two  coinr' :  Town  aid  in 
Buchcase.]  Whenever  two  railroad  companies  for  a  portion  ot  i.icir  respective 
lines  embrace  the  same  location  of  line,  or  whenever  their  lines  connect  or  are 
tributary  to  each  other,  such  companies  may  by  agreement  provide  for  the  construc- 
tion by  one  of  said  conipaniei  of  so  much  of  said  line  as  is  common  to  both  or 
connects  with  its  own  line,  and  for  the  manner  and  terms  upon  which  the  busi- 
ness thereon  shall  bo  |)ertbrmed;  and  the  company  bo  constructing  tlie  common 
and  connecting  and  tributary  portion  of  road  shall,  if  the  terms  of  such  agreement 
so  provide,  be  entitled  to  have  and  receive  all  the  town  bonds  which  have  been,  or 
may  he  authorized  to  be  issued  to  either  comp  my  in  aid  of  the  construction  there- 
of, and  the  towns  authorized  to  issue  such  bonds  are  hereby  authorized  and  re- 
quired to  exchange  the  same  for  the  stock  Qf  bonds  of  the  railroad  company  that 
shall,  under  such  agreement,  construct  a  railroad  upon  the  line  designated  there- 
in, to  an  amount  specified  in  the  petition  of  the  tax-payers,  or  remaining  unpaid 
on  their  subscription  to  the  stock  of  either  of  said  railroad  companies.  Nothing 
in  this  act  contained  shall  be  construed  so  as  to  compel  the  commissioners  of  any 
'  town  that  has  assented  to  bond  for  railroad  purposes  for  any  spocifi  jd  lino  of  rail- 
road to  surrender  the  bonds  of  any  such  town  to  any  other  railroad  organization, 
until  the  assent  of  a  majority  of  the  tax-p:iyers  owning  a  majority  of  the  proporty 
appearing  upon  the  assessment  roll  of  such  town,  has  been  first  obtained. 

L.  1872,  ch.  883,  §  1.  20.  Supreme  CDurt  to  have  power  like  county  judge. 
Beferee.  Appeal]  The  petition  of  a  majority  of  the  tax-payers  of  any  municipal 
corporation  in  this  state  who  are  assessed  or  taxed,  or  represent  a  majority  of  the 
taxable  property  of  said  corporation  as  required  and  provided  by  section  one  of 
chapter  nine  hundred  and  seven  of  the  laws  of  eighteen  hundred  and  sixty-nine, 
as  amended  by  chapter  nine  hundred  and  twenty-five  of  the  laws  of  eighteen  hun- 
dred and  seventy-one,  duly  verified  as  therein  required,  may  be  presented  to  any 
judge  of  the  supreme  court  at  any  special  term  of  said  court,  and  on  such  presen- 
tation said  judge  or  said  court  shall  have  all  power  and  proceed  to  give  notices, 
hear  the  parties  and  proofs,  and  adjudge,  decree  and  determine  as  to  all  matters 
in  like  manner,  and  m  all  respects  and  with  like  force  and  effect  as  the  county 
judge  would  have  done  under  the  acts  hereby  amended  had  such  petition  been 
presented  to  him.  Such  court  or  judge  thereof  upon  the  presentation  of  such  pe- 
tition or  at  any  time  thereafter  during  the  pendency  of  any  proceeding  are  hereby 
authorized  to  appoint  any  proper  person  as  referee  to  take  the  evidence  and  report 
thereupon  upon  any  questions  pending  in  such  proceedings  and  such  person  thus 
appointed  referee  snail  have  all  the  powers  of  referees  appointed  by  tlie  supreme 
court  in  actions  therein,  and  shall  report  the  evidence  taken  by  him  with  his  con- 
clusions of  fact  and  law  and  opinion  thereupon  to  said  judge  or  court  appointing 
him.  The  said  judge  or  any  special  term  of  said  court  may,  on  a  notice  of  not 
less  than  eij^ht  days  to  all  parties  appearing  on  the  hearing  upon  filing  the 
report  of  said  referee,  hear,  determine  and  decree  as  to  all  matters  as  though 
the  proofs  had  been  taken  without  any  reference  in  such  proceedings,  and  with 
like  force  and  effect  as  is  provided  with  regard  to  a  county  judge  under  the  acts 
hereby  amended.  No  appeal  can  be  taken  from  any  order  or  decree  under  this 
act,  unless  on  notice  to  all  parties  appearing  on  the  hearing  and  the  granting 
or  refusing  said  appeal,  and  jjroceedmgs  thereunder  shall  be  governed  by  the* 
same  rules  as  govern  the  granting  or  refusing  a  certiorari  of  proceedings  under 
the  acts  hereby  amended  and  proceedings  unaer  said  certiorari  if  allowed. 

L.  1873,  ch.  720,  §  1  21.  Commissioners  to  give  bond.]  The  commis- 
sioners referred  to  in  section  three  of  the  act  entitled  "An  act  to  amend  an  act 
entitled  *  An  act  to  authorize  the  formation  of  railroad  coi-porations,  and  to  regu- 
late the  same,'  passed  April  second,  eighteen  hundred  and  fifty,  so  as  to  permit 
municipal  corporations  to  aid  in  the  construction  of  railroads,"  passed  May  eigh- 
teen, eighteen  hundred  and  sixty-nine,  are  hereby  required  in  all  cases  of  future 
appointment,  within  ten  days  after  entering  upon  the  duties  of  their  office,  and 
before  receiving  any  funds  belonging  to  the  town  in  said  section  there  refered  to, 
to  make  and  dSiver  to  the  clerk  thereof  a  bond  in  such  penalty  and  with  such 
sureties  as  the  board.<)f  auditors  for  such  town  shall  prescribe,  conditioned  for  tho 
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laithful  discharge  of  fheir  official  duties,  and  that  they  will  well  and  truly  keep 
and  pay  over  and  nccount  for  all  moneys  belcnring  to  such  town  and  coming  into 
their  hands  as  such  commissioners.  And  in  all  cases  where  such  comraissioiiers 
have  entered  npon  the  duties  of  their  offices  without  executing  such  bond,  it  shall 
be  their  duty  to  make  and  file  the  same  within  twenty  days  after  the  passage  of 
this  act,  and  within  ten  days  ailer  notice  thereof  from  the  supervising  cfficer  of 
said  municipal  corporation.  Such  office  of  commissioner  shall  be  and  become  va- 
cated on  failing  cr  refusal  to  file  the  bond  as  herein  required. 

Ibid,  §  2.     22.    Commissioner  not  to  be  supervisor.  |     No  railroad  commis- 
sioner of  a  town  shall  hereal'ter  be  elisribie  to  the  office  of  supervisor  thereof. 
See  also  Municipal  indebtedness  ;  Towns. 

Z.  1877,  ch.  349,  §  1.  23.  E3port  of  bonds  in  aid  of  railroads.]  It  shall  be  the 
duty  of  the  commissioners  appointed  under  the  provisions  pf  chapter  nine  hundred 
and  seven,  laws  of  eighteen  hundred  and  sixty-nine,  entitled  "  An  act  to  amend  an 
act  entitled  *An  act  to  authorize  the  formation  of  railroad  companies,  and  to 
regulate  the  same,'  passed  April  second,  eighteen  hundred  and  fiftv,  so  as  to  per- 
mit municipal  corporations  to  aid  in  the  construction  of  railroads,  and  the  acts 
amendatory  thereof,  to  report  annually  the  total  amount  of  bonds  issued  under 
said  chapter  nine  hundred  and  seven,  laws  of  eighteen  hundred  and  sixty-nine, 
and  the  acts  amendatory  thereof,  by  the  town,  city,  or  village  represented  by  such 
commissioners  ;  the  date  and  time  when  the  principal  of  said  bonds  will  become 
due,  the  rate  and  times  of  payment  of  interest  thereon,  the  amount  of  such  prin- 
cipal or  interest  paid,  the  amount  of  said  principal  or  interest  due  and  unpaid 
and  to  become  due  before  the  annual  tax  levy  and  collection  of  tax  for  the  year 
next  succeeding,  and  the  amount  in  their  hands  applicable  to  the  payment  of  tho 
principal  of  said  bonds  or  the  interest  thereon. 

Ibid.  §  2.  24.]  Such  report  shall  be  in  writing,  signed  by  the  said  commis- 
sioners, or  a  majority  of  them,  and  there  shall  be  affixed  to  said  report  an  affidavit 
of  at  least  one  of  tho  commissioners  that  such  report  is  in  all  respects  true  and 
correct.  The  commissioners  shall  deliver  said  report  to  the  board  of  supervisors 
of  the  county  within  three  days  after  the  commencement  of  the  annual  meeting 
of  said  board  of  supervisors. 

Ibid.  §  3.  25.  Payment  thereof.]  It  shall  be  the  duty  of  the  board  of  super- 
visors, at  the  annual  meeting,  when  such  report  is  received,  to  cause  to  be  levied 
and  raised  by  tax  on  the  taxable  property  of  said  town,  city  or  village,  the  amount 
necessary  to  pay  the  principal  and  interest  duo  and  to  become  due  at  any  timo 
prior  to  the  annual  tax  levy  and  collection  of  tax  for  the  year  then  next  succeeding, 
as  shown  by  said  report,  after  deducting  moneys  on  hand  for  the  purpose.  The 
amount  so  levied  and  raised  by  tax,  when  so  collected,  shall  be  paid  over  to  the 
said  commissioners  to  be  by  them  applied  to  the  purpose  for  which  it  was  so  col- 
lected. And  all  money  now  in  the  hands  of  the  superyisor  of  any  town,  or 
officer  of  any  city  or  village  applicable  to  the  paj^ment  of  the  principal  of  said 
bonds,  or  interest  thereon,  shall  be,  on  demand,  paid  to  such  commissioners,  and 
any  money  hereafter  raised  under  the  provisions  of  the  act  hereby  amended, 
whicli  by  law  is  to  be  applied  to  the  payment  of  said  bonds,  or  interest  thereon, 
shall,  in  like  manner,  be  paid  to  said  commissioners.  But  before  any  money 
shall  be  so  paid  to  such  commissioners,  they  shall  severally  execute  to  the  town, 
city  or  yillage,  and  deliver  to  the  town  clerks  of  towns,  or  the  ^clerk  of  cities  or 
yillages,  a  bond  with  two  or  more  sureties  in  double  the  amount  of  the  money  to 
be  so  received  by  them,  as  near  as  can  be  ascertained,  conditioned  for  the  proper 
and  duo  disbursement  of  such  money,  and  the  proper  accounting  therefor,  which 
bond  shall  be  first  approved  by  the  supervisor,  or  the  county  judge,  and  by  the 
mayor  or  president  of  cities  or  yillages,  and  said  bond  shall  be  renewed  annually. 

Ibid.  5  4.  26.]  It  shall  be  the  duty  of  said  commissioners  to  pay  the  prin- 
cipal and  interest  of  said  bonds  at  the  maturity  thereof,  and  on  making  such  pay- 
mjnts  the  bonds  or  interest  coupons  paid  shall  be  canceled  by  said  commissioners 
by  cutting  out  a  portion  of  said  bonds  or  coupons  ;  and  a  full  record  of  all  bonds 
and  interest  coupons  paid  and  canceled  shall  be  kept  by  said  commissioners, 
which  record  shall  be  at  all  times  open  to  the  inspection  of  the  supervisor, 
members  of  the  board  of  town  auditors,  and  justices  of  the  peace  of  towns,  or  the 
members  of  common  councils  or  tnistees  of  cities  or  villages ;  and  said  commis- 
sioners shall  report  in  writing  to  the  board  of  town  auditors  of  towns,  at  their  an.- 
Vol.  8.-8  T 
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nnal  meetinff,  and  to  the  common  council  or  trustees  of  cities  or  villages,  on  the 
first' day  of  April  of  each  year,  the  date,  number  and  amount  of  all  bonds  and  in- 
terest coupons  paid  by  them  and  canceled  during  the  past  year,  and  since  their 
last  report,  and  shall,  at  the  same  time,  produce  and  deliver  to  the  said  town 
auditors,  common  council  or  trustees,  the  bonds  and  interest  coupons  canceled  by 
them,  taking  a  receipt  therefor,  which  shall  set  forth  the  date,  number  and 
amount  of  each  bond  or  coupon.  Said  commissioners,  at  the  time  of  making 
such  report,  shall  also  file  with  the  town  clerk  of  towns,  and  clerk  of  cities  and 
villages,  a  duplicate  tliereof.  The  said  town  auditors  and  the  common  council  or 
trustee,  as  the  case  may  be,  shall  indorse  upon  the  report  so  received  from  the 
commissioners,  that  the  bonds  and  interest  coupons  mentioned  therein,  duly 
canceled,  were  received  by  them  from  the  commissioners,  if  such  is  the  ease,  r.nd 
'  if  all  or  any  of  them  are  not  so  received,  so  state  in  the  indorsement.  They 'shall 
then  deposit  said  canceled  bonds  and  coupons  with  said  report,  in  the  office  of  the 
clerk  of  the  county  for  safe  keeping.  Nothing  in  this  act  contained  shall  in  any 
manner  apply  to  or  affect  the  town  of  Orleans,  in  the  county  of  Jefferson,  or  any 
officer  thereof,  or  any  money  raised  by  tax  on  the  property  therein,  or  to  any  bonds 
except  such  as  were  given  under  the  act  mentioned  in  the  foregoing  title. 

Ibid,  §  5.     27.  LimitationJ     The  provisions  of  this  act  shall  not  apply  to  the 
counties  of  Oswego,  Madison,  Erie,  Orleans,  Niagara  and  Genesee. 
See  also  Municipal  indebtedness  ;  Towns. 
TITLE  X. — Miscellaneous  provisions  relative  to  railroads. 

Section    1.  Willful  injuries  or  obstructions  to    Section  26.  Clerk  of  board  of  supervisors  to 

railroads.     Punishment.  deliver     to     county    treasurer 

2.  This  not  to  apply  where  death  statement  of  railroad  tax. 

ensues.  27.  Company  may  pay  such  tax  to 

8.  Limit  of  debts  which  companies  county  treasurer. 

may  contract.     Exception  as  to  28.  Collector  to  collect  such  tax  when 

special  acts.  unpaid. 

I                    4.  Special   acts  as  to  forfeiture  of  29.  County  treasurer  to  credit  such 

S                           charter  for  non-user  to  be  ex-  amounts  received  to    town    or 

cepted  from  the  general  law.  ,     city. 

5.  Connecting  railroads  may  arrange  80.'  Company  may  pay  the  tax  to  the 

terms   of   mutual    accommoda-  collector.  < 

tion.  81, 82.  Improved  motive  power  on  street 

6.  Part  of  road  may  be  constructed  railroads. 

in  another  state.  83,  f4.  Companies   to    file    drawings  of 

7.  Proceedings  for    acquiring   land  structures. 

may  be  had,  although  Si\   the  85-88.  Reorganization  of  railroads    sold 

slock  is  not  subscribwi.  under  foreclosure.      Formation 

8.  Damages  for  crossing  turnpike  or  of  new  companies. 

plank  road.  89, 40.  Foreclosure  of  consolidated  com- 
9-11.  Canal  tolls  on  railroads  abolished.  mnies  partly  without  the  state. 
12.  Penalty  for  taking  excessive  fare.  Powers  of  foreimfcompanies. 
18.  Any  resident  of  mature  age  may  41.42.  Certificates  of  old  stock  after  fore- 
be  employed.  closure. 
14, 16.  No  person   to  be  or  act  as  en-  43.  Supplying  deficient  capital  on  re- 
gineer  unless  he  can  read.  organization. 

16.  Violation  of  last  two  sections  a  44  Extending  corporate  existence. 

misdemeanor.  45.  Extending  time  for  construction, 

17.  Platforms  to  be  made  safe   for  46-58.  Employees*  lien  for  labor. 

passengers.       Ofl!cers    to   wear  54.  Acquiring  land,  part  of  street, 

uniform.  55, 56.  Street  railroads  may  cross  Hudson 

18.  Penidty  for  violating  last  section.  river. 

19.  Companies  to  continue  liable  in  57, 58.  Railroad  car  makers  may  lay  con- 

damages  for  injuries.  necting  tracks. 

20-24.  Apportionment  among  school  dis-  59, 60.  Voting  by  stock  and  bondholders, 
tncts  of  valuation  of  railroads  61.  Elevated  railroad  companies  may 

for  taxation.  increase  number  of  directors. 

25.  When  railroad  chattel  mortgages  62-66.  Excavating,  tunneling  and  bridg-  * 
need  not  be  filed.  ing  for  railroads.  f 

L.  1838,  ch.  160,  §  1.  3  Edm,  607.  1.  WillM  injuries  to  railroads.  Pnnish- 
ment.]  Every  person  who  shall  willfully,  with  malicious  intent,  remove,  break, 
displace,  throw  down  or  destroy,  any  iron,  wooden  or  other  rail,  or  any  branches 
or  branch  ways,  or  any  part  of  the  tracks,  prany  bridge,  viaduct,  culvert,  embank- 
ment, or  other  fixture,  or  any  part  thereof,  attached  to  or  connected  with  such 
tracks  of  any  railroad  in  this  state  now  in  operation,  or  which  shall  hereafter  be 
put  in  operation,  or  who  shall  willfully  witn  like  malicious  intent,  place  any  ob- 
structions upon  the  rails  or  tracks  of  such  railroad,  shall  upon  conviction,  be 
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punished  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a 
county  jail  not  less  than  six  months. 

Ibid.  §  2.  2.  Exception  wh^re  death  cnsnes.]  The  preceding  section  shall 
not  be  so  construed  as  to  extend  to  cases  where  death  to  a  human  being  shall  re- 
sult from  the  commission  of  either  of  the  offenses  mentioned  in  said  section. 

X.  1845,  ch.  230,  §  1.  3  Edm.  COS.  3.  Limitation  of  company  debt.]  No  debt 
or  debts  shall  be  contracted  or  incurred  by  or  on  behalf  of  any  incorporated  rail- 
road company  beyond  or  exceeding  its  available  means  in  its  possession,  under  its 
control  and  belonging  to  it,  including  its  bona  fide  and  available  stock  subscrip- 
tions and  exclusive  of  its  real  estate  at  the  time  the  same  shall  be  contracted  or 
incurred  to  pay  and  discharge  the  same  and  all  its  debts  previously  contracted  or 
incurred;  and  every  oflScer,  agent  or  stockholder  of  said  company  who  shall 
knowingly  assent  to  or  have  any  agency  in  contracting  or  incurring  any  debt  in 
violation  of  the  provisions  of  this  section  shall  be  personally  and  individually 
liable  to  pay  such  debt,  and  shall  alsc  be  liable  to  arrest  and  imprisonment  in  any 
action  for  the  same  and  on  any  execution  issued  on  any  judgment  obtained  for 
the  same  in  the  same  manner  as  defendants  in  uctions  of  trespass  are  now  liable : 
and  shall  also  be  deemed  guilty  of  a  misdemeanor:  but  the  aebts  contracted  in 
violatioa  of  the  provisions  of  this  section  shall  not  be  deemed  invalid  as  against 
said  company  by  reason  thereof  ;  Provided  that  nothing  herein  contained  shall 
apply  to  any  loan  which  any  company  shall  be  expressly  authorized  by  law  to  make 
over  and  above  the  available  means  aforesaid. 

But  see  Title  I.,  §  30,  subd.  10. 
L.  1846,  ch.  155,  §  1.  3  Edm.  608.  4.  Forfeiture  for  non-user.]  The  seventh 
section  of  title  third,  chapter  eighteenth,  of  the  first  part  of  the  revised  statutes* 
shall  not  be  so  construed  as  to  ap]>ly  to  any  act  for  incorporating  a  railroad  coni- 
pany,  which  has  or  shall  have  in  its  own  provisions  the  terms  and  the  time  in 
which  it  shall  be  forfeited  for  non-user. 

*  Ante,  vol.  1,  p.  249.  §  7. 

L.  1847,  ch.  222,  §  1.  3  Edm.  609.  5.  Mutual  aocommodationB  by  connecting 
roads.]  Every  railroad  company  whose  railroad  shall,  at  or  near  the  same  place, 
connect  with,  or  be  intersected  by,  two  or  more  other  railroads  which  are  compet- 
ing lines  for  the  business  to  or  from  such  railroad,  shall  fairly  and  impartially 
grant  and  afford  to  the  proprietors  of  each  of  such  connecting  or  intersecting  rail- 
roads, equal  terms  of  accommodations,  privileges  and  facilities  in  the  transporta- 
tion of  cars,  passengers,  baggage  and  ireight,  over  and  upon  their  railroads,  and 
over  and  upon  such  connecting  or  intersecting  railroads;  and  shall  also  grant  and 
afford  the  proprietors  of  each  of  said  connecting  or  interaecfing  railroads,  equal 
facilities  in  the  interchange  and  use  of  passenger,  baggage,  freight  and  other  cars, 
so  far  as  may  be  required  to  accommodate  the  business  oi'  each  railroad;  and  also, 
in  furnishing  passage  tickets  to  passengers  who  may  have  come  over,  or  may  wish 
to  go  oTer  either  of  such  connecting  or  intersecting  railroads;  and  if  the  proprie- 
tors of  either  of  such  connecting  or  intersecting  railroads,  shall  deem  themselves 
aggrieved  by  the  arrangements  or  conduct  of  the  company  with  wltose  railroad 
their  railroad  connects  in  the  premises ;  such  proprietors  may  make  application  by 
petition  to  the  governor  of  this  state  on  giving  fourteen  days'  notice  to  the  com- 
panies or  proprietors  of  the  railroads  with  which  their  railroad  connects,  for  the 
appointment  of  three  commissioners,  to  enquire  into  the  alleged  complaints;  and 
it  shall  be  the  duty  of  said  governor,  to.  appoint  three  disinterested  persons  as 
commissioners,  who  shall  summarily  examine  into  the  alleged  grievances;  and 
shall  prescribe  such  regulations  in  the  premises,  as  will  in  their  judgment,  secure 
the  enjoyment  of  equal  privileges,  accommodations  and  facilities  to  the  proprie- 
tors of  the  said  connecting  or  intersecting  railroadj?,  in  the  transportation,  use  and 
interchange  of  cars,  passengers,  baggage  and  freight,  as  may  be  required  to 
accommodate  the  business  of  each  of  said  railroads ;  and  in  the  management  and 
conduct  of  the  several  railroads  connecting  with  each  other;  and  the  said  commis- 
sioners shall  also  determine  and  fix  the  terms  and  conditions  upon  which  such 
facilities  and  accommodations  shall  be  afforded  to  each  of  said  connecting  rail- 
roads. The  award  of  the  commissioners,  when  approved  by  the  supreme  court, 
shall  be  binding  on  the  parties  lor  two  years,  and  the  court  shall  have  power  to 
compel  the  performance  thereof  by  attachment,  mandamus,  or  otherwise.  And 
the  expenses  of  the  foregoing  proceedings,  shall  be  paid  by  such  of  the  parties  as 
shall  be  determined  on  by  said  court. 
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i.  1851,  ch.  19,  §  2.  3  Edm.  038.  6.  Part  of  road  in  another  state.]  When- 
ever,  alter  due  examination,  it  shall  be  ascert«'ned  by  the  directors  ot*  any  mil- 
road  company,  organized  under  the  act  entitled  **  An  act  to  antliorize  tlv*  Forimnion 
of  railroad  corporations,  and  to  regulate  the  same,"  passed  Marcli  2«)th,  1.S4B,  or 
under  the  act  eniitlod  "An  act  to  authorize  the  formation  of  railroad  corporations, 
and  to  regulate  the  same,"  passed  April  2d,  1850,  that  a  part  of  the  line  of  their 
railroad  proposed  to  be  made  between  any  two  points  in  this  state,  ought  to  be 
located  and  constructed  in  an  adjoining  state,  it  maybe  so  located  and  constructed 
by  a  vote  of  two-thirds  of  all  the  directors,  and  the  sections  of  said  railroad  within 
this  state,  shall  be  deemed  a  connected  line,  according  to  the  articles  of  associa- 
tion, and  the  directors  may  reduce  the  capital  si^ecified  in  their  articles  of  associa- 
tion to  such  amount  as  may  be  deemed  proper,  but  not  less  than  the  amount  required 
by  law  for  the  number  of  miles  of  railroad  to  be  actually  constructed  in  this  state. 

Ibid,  §  3.  As  amended,  L.  1853,  ch.  53.  3  Edm.  638.  7.  When  proceedings 
may  be  had  for  acquiring  lands.]  Any  railroad  company  which,  prior  to  the  pas- 
sage of  this  act,  has  been  duly  formed  under  the  act  entitled  "  An  act  to  au- 
thorize the  formation  of  railroad  corporations,"  passed  March  27,  1848,  or  •*  An 
act  to  authorize  the  formation  of  railroad  corporations  and  regulate  the  same," 
passed  April  2d,  1850,  and  which  is  duly  continued  in  existence,  when  at  least  ten 
tiiousana  dollars  for  every  mile  of  its  railroad,  proposed  to  be  constructed  in  this 
state,  shall  be  in  good  firith  subscribed  to  its  capital  stock,  and  tf n  per  cent, 
thereof  paid  in,  may  apply  to  the  court  for  the  appointment  of  commissioners,  and 
all  subsequent  proceedings  may  be  had  to  obtain  the  title  to  lands  necessary  for 
its  construction,  to  the  same  extent  and  in  the  same  manner  as  if  the  vfhole 
amount  of  the  capital  stock  specified  in  its  articles  of  association  was  in  like  man- 
ner subscribed.  ^ 

SeealsoTitleL,  §  15. 

Ibid,  §  4.  3  Edm.  638.  8.  Damages  for  crossing  turnpike  or  plank  road.] 
In  case  any  railroad  shall  occupv  or  cross  any  turnpike  or  plank  road,  the  railroad 
company  shall  pay  such  turnpite  or  plank  road  company  all  damages  the  turn- 
pike or  plank  roid  company  may  sustain  by  reason  of  the  occupancy  or  crossing 
such  turnpike  or  plank  road,  the  damages  to  be  ascertained  and  paid  in  the  same 
manner  as  is  provided  by  law  for  the  assessment  and  payment  of  damages  in  case 
of  taking  private  property  for  the  use  of  railroad  companies. 

L.  1851,  ch.  497,  §  1.  3  Edm.  639.  9.  Canal  tolls  on  railroads  abolished.] 
It  shall  not  be  necessary  for  anj  railroad  company  in  this  state  to  pay  any  sums  of 
money  into  the  treasury  of  this  stat?,  on  account  of  the  transportation  of  prop- 
erty on  any  railroad  on  and  after  the  first  day  of  December,  in  the  year  eigh  teen- 
hundred  and  fifty-one. 

Ibid. §  2.  10]  It  shall  not  be  necessary  after  the  said  first  day  of  December 
next,  for  any  railroad  company,  to  make  to  the  comptroller  monthly  statements 
of  the  property  carried  on  its  railroad. 

Ibid.  I  3.  11.]  All  acts  and  parts  of  acts  requiring  the  payment  of  state  tolls 
by  any  railroad  company,  for  the  transportation  of  property  on  any  railroad  are, 
alter  the  said  first  day  of  December  next,  so  far  as  they  conflict  with  this  act, 
hereby  repealed. 

L.  1857,  ch.  185,  §  1.  3  Edm.  649.  12.  Penalty  for  taking  excess  of  fiure.] 
Any  railroad  company  which  shall  ask  and  receive  a  gi'eater  rate  of  fare  than  that 
allowed  by  law,  shall  forfeit  fifty  dollars,  which  sum  may  be  recovered,  together 
with  the  excess  so  received,  by  the  party  paying  the  same,  but  it  shall  be  lawful, 
and  not  construed  as  extortion,  for  any  railroad  company  to  take  the  legal  rate  of 
fare  for  one  mile,  for  any  fractional  distance  less  than  a  mile. 

L.  1865,  ch.  246,  §  1.  6  Edm.  456.  13.  Who  may  be  employed.]  It  shall 
be  lawful  for  the  owner  or  owners  of  any  railroad  in  this  state  to  employ  any  in- 
habitant of  this  state  of  the  a^e  of  twenty-one  years  as  a  car  driver  or  conductor, 
or  in  any  other  capacity,  notwithstanding  any  law,  regulation  or  ordinance  of  any 
officer  or  municipality,  or  of  the  common  council  or  government  of  any  city  or 
county  to  the  contrary 

L.  1870,  ch.  636,  §  1.    7  Edm.  766.    14.    Qualiflcations  of  engineers.]     No 

Eerson  shall  be  employed  as  an  engineer  by  any  officer  or  agent  acting  for  or  in  be- 
alf  of  either  of  the  railroads  of  this  state,  who  can  not  read  the  printed  time 
tables  and  ordinary  handwriting. 

Ibid.  §  2.    15.]    No  person  shall  run  an  engine  on  a  regular  or  special  train 
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upon  either  of  the  railroads  of  this  state,  who  can  Dot  read  printed  time  tables  and 
ordinary  handwriting. 

Ibid.  §  3.  16.  Penalty.]  Any  parson  offending  against  the  provisions  of 
this  act  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and 
punishable  for  each  offense  by  a  fine  not  exceeding  one  hundred  dollars,  or  six 
months'  imprisonment  in  the  county  jail,  in  the  discretion  of  the  court  having 
cognizance  of  the  offense. 

L.  1867,  ch.  483,  §  1.  7  Edm.  109.  17.  Platforms  to  be  safe.  TlnifomiB.]  It 
shall  be  the  duty  of  every  railroad  company  or  corporation  in  this  state,  and  every 
railroad  company  or  corporation  running,  or  that  may  hereafter  run  its  passenger 
cars  in  this  state,  to  cause  the  platforms  upon  the  ends  of  all  passenger  cars  to  be 
constructed  that  when  said  cars  shall  be  coupled  together,  or  made  up  into  trains 
and  in  motion,  danger  or  injury  to  persons  or  loss  of  lif^  between  the  ends  of  said 
cars  by  falling  between  the  platforms  of  said  cars  while  passing  from  one  car  to 
another,  shall  so  far  as  practicable,  be  avoided.  It  shall  be  the  duty  of  every  rail- 
road company  operating  a  railroad  in  this  state  by  the  power  of  steam,  to  desig- 
nate and  prescribe  such  peculiar  uniform  or  external  apparel  to  be  worn  by  its  of- 
ficers, agents  and  employees,  engaged  in  or  about  its  passenger  oflfices  or  stations,  or 
on  or  about  its  trains  up  )n  its  tracks,  as  ehall  plainly  to  all  travellers,  distinguish 
all  such  persons ;  and  such  uniform  or  apparel  shall  also  plainly  indicate  or  distin- 
guish the  position  or  rank  of  the  wearer  in  the  employment  of  such  company. 
It  shall  be  the  duty  of  every  such  person  to  provide  and  wear  such  apnarel  or  uni- 
form when  employed  as  aforesaid.  And  every  such  company  that  shall  fail  to  de- 
signate and  prescribe  such  apparel  or  uniform,  and  to  also  cause  the  same  to  be  gen- 
erally worn  by  all  such  persons  from  and  after  six  months  J'rom  the  passage  of  this 
act,  shall  forfeit  to  thepaoplo  of  this  state,  and  be  liable  to  pay  to  the  treasurer  of 
his  state,  on  the  fir^fe  day  of  Januaiy  next  following  the  expiration  of  said  six  months, 
aidonevjry  firs::  da/  of  January  th^reaft^r,  the  sum  of  ten  thousand  dollars.  It 
shall  b3  the  duty  of  che  attorney-general  of  this  state,  in  the  name  of  the  people  there- 
of to  sue  for  and  recover  said  penalties  for  the  benefit  of  the  stiite.  And  in  case  of 
the  refusal  or  omission  of  any  person  aforesaid  to  wear  said  uniform  or  apparel  as 
contemplated  by  this  act,  or  to  ob3y  any  reasonable  rule  or  regulation  of  any  such 
compxn/  relative  to  the  sam?  or  the  w<faring  thereof,  it  shall  be  the  right  and  duty 
of  every  such  company  to  deduct  and  retain  the  amount  of  five  per  cent,  of  the 
agreed  or  accustomed  compensation  of  such  delinquent  person  during  the  period 
of  such  neglect  or  refusal.  And  everv  person  who  shall  advise  or  use  any  persua- 
sion to  induce  any  person  being  an  officer,  agent  or  employee  of  any  such  company 
to  leave  the  service  of  such  company  by  reason  of  any  such  apparel  or  uniform  be- 
ing required  to  be  worn,  or  to  refuse  to  wear  the  same,  or  any  part  thereof,  every 
person  who  without  authority  shall  wear  such  uniform  or  apparel,  and  every  per- 
son being  an  officer  or  agent  in  any  company  aforesaid  who  shall  use  any  induce- 
ment with  any  person  aforesaid  to  come  into  the  emplovment  of  any  other  such 
company  by  reason  of  any  apparel  or  uniform  so  required  or  designated  to  be  worn, 
shall  S3rerally  by  reason  thereof,  be  guilty  of  a  misdemeanor  and  be  hable  to  be 
pun  ls!iei  for  such  offense. 

Ibil,  §  2.  18.  Penalty  for  violating  last  section]  Each  and  every  violation 
of  tills  act  by  any  railroad  company  or  corporation  shall  on  conviction,  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor  mo^e  than  five  hundred  dollars,  to  be 
sued  for  and  collected  in  the  name  of  the  people  of  the  state  of  New  York  by  the 
attorney-general,  and  the  moneys  when  collected  to  be  paid  into  the  general  fund 
of  the  state. 

Ibid.  §  3.  19.  Liability  to  continue  for  injuries.]  This  act  shall  not  operate 
or  be  construed  to  exempt  railroad  companies  or  corporations  from  liability  for 
damages  to  persons  who  may  be  injured  or  sustain  loss  or  damage  by  or  through 
any  neglect  to  comply  with  the  provisions  of  this  act. 

L.  1867,  ch.  694, 1 1.  7  Edni,  144.  20.  Assessments  of  railroads  for  taxes  in 
school  districts.]  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen  days 
after  the  completion  of  their  annual  assessment  list,  to  apportion  the  valuation  of 
the  property  of  each  and  every  railroad  company  as  appears  on  such  assessment 
list  among  the  several  schotyl  districts  in  their  town  in  which  any  portion  of  said 
property  is  situated,  giving  to  each  of  said  districts  their  proper  portion,  accord- 
ing to  the  proportion  that  the  value  of  sa'd  property  in  each  of  sucn  districts  bears 
to  the  value  of  the  whole  thereof  in  said  town. 


Digitized  by 


Google 


118  RAILROADS. 

Ibid,  §  2.  21.]  Such  apportionment  shall  be  in  writing,  and  shall  be  signed 
bjr  said  assessors,  or  a  majority  of  them,  and  shall  set  forth  the  number  of  each 
district  and  the  amount  of  the  yaluatiou  of  the  property  ot  each  railroad  company, 
apportioned  to  each  of  said  districts ;  and  such  apportionment  shall  be  filed  with 
the  town  clerk,  by  said  assessors  or  one  of  them,  within  five  days  after  being  made; 
and  the  amount  so  apportioned  to  each  district  shall  be  the  valuation  of  the 
property  of  each  of  said  companies,  on  which  all  taxes  against  said  companies,  in 
and  for  said  districts,  shall  be  levied  and  assessed,  untu  the  next  annual  assess- 
ment and  apportionment. 

Ibid,  S  3.  22.1  In  case  the  assessors  shall  neglect  to  make  such  apportion- 
ment, it  shall  be  the  duty  of  the  supervisor  of  the  town,  on  the  application  of 
the  trustees  or  board  of  education  of  any  district,  or  of  any  railroad  company,  to 
make  such  apportionment,  in  the  same  manner  and  with  the  like  effect  as  if  made 
by  said  assessors. 

Ibid.  §  4.  23.]  The  town  clerk  shall,  whenever  requested,  furnish  to  the 
trustees  or  board  of  education  of  each  district,  a  certified  statement  of  the  amounts 
apportioned  to  such  district,  and  the  name  of  the  company  to  which  the  same  re- 
lates. 

Ibid,  §  5.  24.]  In  case  anj  alteration  shall  be  made  in  any  school  district, 
affecting  the  property  of  any  railroad  company,  the  officer  making  such  alteration 
shall,  at  the  same  time,  determine  what  change  m  the  valuation  of  the  said  property 
m  such  district  would  be  just,  on  account  of  the  alteration  of  district,  ana  the 
valuation  shall  be  accordingly  changed. 

L,  1868,  ch.  779,  §  1.  7  Edm,  337.  26.  Filing  chattel  mortgages  on  rail- 
Toads.]  It  shall  not  be  necessary  to  file  as  a  chattel  mortgage,  any  mortgage 
which  has  been  or  shall  hereafter  be  executed  by  any  railroad  company  upon  real 
and  personal  property,  and  which  has  been  or  shall  be  recorded  as  a  mortgage  of 
real  estate  m  each  county  in  or  through  which  the  railroad  runs. 

L.  1870,  ch.  506,  §  1.  7  Edm.  749.  26.  Aimual  statement  of  tax  on  railroads.] 
It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  of  the  several  coun- 
ties of  this  state  (except  New  York  and  Kings  counties),  within  five  days  after 
the  making  out  or  issuing  of  the  annual  tax  warrants  by  the  board  of  supervisors 
oi  their  respective  counties,  to  prepare  and  deliver  to  the  county  treasurer  a  state- 
ment showing  the  title  of  all  railroad  corporations  in  such  county,  as  appears  on 
the  last  assessment  roll  of  the  towns  or  cities  in  such  county,  the  valuation  of  the 
property,  real  and  personal,  of  such  corporation  in  each  town  or  city,  and  the 
amount  of  tax  assessed  or  levied  on  such  valuation  in  each  town  or  city  in  their 
county. 

Ibid.  §  2.  27.  Companies  may  pay  such  tax  to  county  treasurer.]  Any  rail- 
road company  heretofore  organized  under  the  laws  of  this  state,  or  that  may  be 
hereafter  organized,  may,  within  thirty  days  after  the  receipt  of  such  statement 
by  the  county  treasurer,  pay  the  amount  of  tax  so  assessed  or  levied  on  their 
property,  with  one  per  cent,  fees  on  said  tax,  to  the  county  treasurer,  who  is 
nereby  authorized  and  directed  to  receive  such  amounts  ana  to  give  proper  re- 
ceipt therefor. 

Ibid,  §  3.  28.  Collector  to  collect  unpaid  tax.]  In  case  any  railroad  company 
shall  fail  to  pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty  of  the 
county  treasurer  to  notify  the  collector  of  all  towns  or  cities  In  their  county,  in 
winch  said  company  is  assessed,  of  such  failure  to  pay  said  tax,  and  upon  re- 
ceipt of  such  notice  it  shall  be  the  duty  of  such  collector  to  collect  Bald  fax  in  the 
manner  now  provided  by  law,  together  with  five  per  cent,  fees ;  but  no  town  or 
city  collector  shall  collect  any  tax  levied  or  assessed  upon  the  projierty  of  any 
riiilroad  company  in  said  counties  by  the  supervisors  of  the  county  until  the  receipt 
of  such  notice  from  the  county  treasurer. 

I  bid,  §  4.  29.  County  treasurer  to  credit  tax  to  tov^ns,  &c.]  The  several  amounts 
of  tax  so  received  by  the  county  treasurer,  of  and  from  railroad  companies,  shall 
be  placed  to  the  credit  of  the  town  or  city  for,  or  on  account  of  which  the  same 
was  levied  or  assessed,  and  to  the  cr3dit  of  the  fund  or  funds  to  which  the  same  is 
now  or  shall  be  hereafter  pledged  or  appropriated  by  law,  and  the  one  per  cent, 
fees  also  paid  shall  be  placed  to  the  credit  of  the  colfector  of  said  city  or  town; 
and  in  case  such  amounts  shall  exceed  the  sum  due  from  said  town  or  city,  the 


Digitized  by 


Google 


RAILROADS.  119 

surplus  shall,  on  demand,  be  paid  to  the  supervisor  of  said  town  or  city,  who  shall 
receive,  hold  and  disburse  the  same  as  if  received  from  the  collector  of  said  town 
or  city. 

Ibid,  §  5.  30.  Company  may  pay  tax  to  oolleotor.]  Nothing  in  this  act  shall 
be  construed  to  prevent  any  railroad  company  from  paying  their  tax  to  the  col- 
lector of  towns  or  cities  as  now  provided  by  law ;  nor  shall  the  provisions  of  this 
act  be  construed  to  repeal  or  in  any  manner  interfere  with  the  provisions  of  chapter 
nine  hundred  and  seven  of  the  session  laws  of  eighteen  hundred  and  sixtv-nine. 

Z.  1873,  ch.  432,  §  1.  31.  Improved  motive  power  on  street  railroads.]  The 
mayor  and  common  council  of  any  city,  the  board  of  trustees  of  any  village,  and 
as  to  streets  or  roads  outside  of  any  such  city  or  village,  the  board  of  supervisors 
of  liny  county  of  this  state  are  hereby  authorized  to  permit  the  use  of  any  improved 
motive  power  or  motor,  for  the  traction  or  propelling  of  cars  on  any  city  or  street 
railroad  which  is  or  may  be  constructed  and  operated  by  horse  power,  within  their 
respective  jurisdiction,  such  permission  to  be  subject  to  such  restrictions,  regula- 
tions and  conditions  as  the  said  local  authorities  may  impose,  and  subject  to 
revocation  at  any  time  by  the  authority  granting  the  same,  by  a  two- third  vote  of 
its  members. 

Ibid,  §  2.  32.  This  not  to  authorize  steam  engines,  ^.,  or  increase  of  fiare.] 
Nothing  contained  in  this  act  shall  authorize  an  increase  of  the  rate  of  fare,  nor 
allow  the  transportation  of  freight  in  any  city,  or  allow  the  use  of  the  ordinary 
dummy  or  box  car  engine,  or  of  locomotives  of  the  kind  now  used  for  the  traction 
of  cars  on  steam  railroads  of  this  state.  Nothing  in  this  act  contained  shall  affect 
any  contract  in  relation  to  the  removal  of  steam  power  on  any  street  in  any  city  of 
this  state. 

L.  1838,  ch.  161,  §  1.  3  Edm..  ISO.  33.  Companies  to  deposit  drawings  of 
structures.]  Every  railroad,  canal  and  bridge  company  incorporated  by  this  state, 
shall  cause  to  be  deposited  with  the  comptroller,  in  the  canal  room,  accurate 
drawings  of  the  plans  and  specifications  of  the  mechanical  work  hereafter  to  be 
constructed  by  such  company,  to  be  drawn  on  a  scale  and  on  paper  to  be  designated 
by  (he  board  of  canal  commissioners,  or  by  such  other  board  of  public  works 
as  may  hereafter  be  organized  by  the  legislature. 

Ibid.  §  2.  34.]  Every  such  company  shall  cause  to  be  deposited  in  like  man- 
ner, a  map  and  profile  of  every  canal,  railroad  or  bridge  hereafter  to  be  con- 
structed by  them,  drawn  on  a  scale  and  on  paper  of  a  size  and  in  a  form  to  be  in 
like  manner  designated. 

L.  1874,  ch.  430,  §  1.  As  amended,*^.  1876,  ch.  446.  36.  Purchasers  under 
foreclosure.  Forming  new  company.]  In  case  the  railroad  and  property  connected 
therewith,  and  the  rights,  privileges  and  franchises  of  any  corporation,  except  a 
street  railroad  company,  created  under  the  general  railroad  law  of  this  state,  or 
existing  under  any  special  or  general  act  of  the  legislature  thereof,  shall  be  sold  un- 
der or  pursuant  to  the  judgment  or  decree  of  any  court  of  competent  jurisdiction 
made  or  given  to  execute  the  provisions  or  enforce  the  lien  of  any  deed  or  deeds 
of  trust,  or  mortgage  theretofore  executed  by  any  such  company,  the  purchasers,  of 
such  railroad  property  and  franchises,  and  such  persons  as  they  may  associate  with 
themselves,  their  grantees  or  assigns  or  a  majority  of  them,  may  become  a  body 
politic  and  corporate,  and  as  such  may  take,  hold  and  possess  the  title  and  prop- 
erty included  in  said  sale,  and  shall  have  all  the  franchises,  rights,  powers,  privi- 
leges and  immunities  which  were  possessed  before  such  sale  by  the  corporation 
who.sc  i^ropcrty  shall  have  been  sold  as  aforesaid,  by  and  upon  filing  in  the  office  of 
the  secretary  of  state,  a  certificate,  duly  executed  under  their  hands  and  seals  and 
acknowledged  before  an  officer  authorized  to  take  the  acknowledgment  of  deeds, 
in  which  certificate  the  said  persons  shall  describe  by  name  and  reference  to  the 
act  or  acts  of  the  legislature  of  this  state  under  which  it  was  organized,  the  cor- 
poration whose  property  and  franchises  they  shall  have  acquired  as  aforesaid,  and 
also  the  court  by  authority  of  which  such  sale  shall  have  been  made,  giving  the 
date  of  the  judgment  or  decree  thereof,  authorizing  or  directing  the  same,  together 
with  a  brief  description  of  the  property  sold,  and  shall  also  set  forth  the  following 
particulars. 

1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the  filing  of 
such  certificate. 
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2.  The  maximum  amount  or  its  capital  stock  and  the  number  of  shares  into 
which  the  suaie  is  to  be  divided,  specifying  how  much  of  the  same  shall  be  com- 
mon, and  how  much  preferred  stock,  and  the  classes  thereof,  and  the  rights  per- 
taining to  each  class* 

3.  The  number  of  directors  by  whom  the  afl^airs  of  the  said  new  corporation 
are  to  be  maneged,  and  the  names  and  residences  of  the  persons  selected  to  act  as 
directors  for  the  first  year  after  its  organization. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  pursuant  to  the 
second  section  thereof. 

And  upon  the  due  execution  of  such  certificate,  and  the  filing  of  the  same  in  the  of- 
fice of  the  secretary  of  state,  the  persons  executing  such  certificate,  and  who  shall 
have  acquired  the  title  to  the  property  and  franchises  sold  as  aforesaid,  their  associ- 
ates, successors  and  assigns,  shall  become  and  be  a  body  politic  and  corporate,  by  the 
name  si^eciticd  in  such  certificate,  and  shall  become  and  bo  vested  with,  and  enti- 
tled to  exercise  and  enjoy,  all  the  rights,  privileges  and  franchises,  which  at  the 
time  of  such  sale  belonged  to,  or  were  vested  in  the  corporation,  which  last 
owned  the  property  so  sold,  or  its  receiver,  and  shall  be  subject  to  all  the  provis- 
ions, duties  and  liabilities  imposed  by  the  act  entitled  "An  .act  to  authorize  the 
formation  of  raiU'oad  corporations  and  to  regulate  the  same,"  passed  April  second, 
eighteen  hund^-ed  and  fifty,  and  of  the  acts  amendatory  thereof,  except  so  far  as  said 
provisions,  duties  and  liabilities  may  bo  inconsistent  herewith,  and  with  the  last 
named  rights,  privileges  or  franchiseses  ;  and  a  copy  of  the  said  certificate,  certi- 
fied by  the  secretary  of  state  or  his  deputy,  shall  be  presumptive  evidence  of  the 
due  formation  of  the  new  corporation  therein  mentioned,  provided  always  that  a  ma- 
jority of  said  persons  shall  be  citizens  and  residents  of  this  state.  In  the  certifi- 
cate so  to  be  filed. shall  bo  inserted  the  whole  of  the  plan  or  agreement  in  the  next 
section  referred  to.  And  such  plan,  agreement  and  articles  may  regulate  voting 
by,  and  on  the  part  of,  the  holders  of  the  preferred  and  common  stock  of  said  com- 
pany, and  may  also  allow,  provide  for  and  regulate  voting  at,  and  in  said  meetings, 
and  also  for  directors,  by  and  on  the  part  of  the  holdei*s  and  owners  of  any  or  all 
of  the  bonds  of  the  company  foreclosed,  or  of  the  bonds,  issued  or  to  be  issued, 
and  payable  by  the  new  company,  pursuant  to  any  such  plan,  agi'eement  or  arti- 
cles ;  such  right  of  voting  by  bondholders  to  be  in  such  manner,  for  such  period 
or  periods,  and  upon  such  conditions  as  said  articles  mav  authorize  and  declare  ; 
but  such  articles  shall  contain  suitable  provisions  for  such  bondholders  voting  by 
proxy.  Said  articles  shall  not  be  inconsistent  with  the  constitution  or  laws  of  this 
state  and  shall  be  binding  upon  the  company  until  changed  as  therein  provided 
for,  or  until  otherwise  provided  by  law. 

Ibid,  §  2.  As  so  amended.  36.  New  bonds  and  stock.  Old  debt.  Beceivers.] 
In  case  the  persons  organizing  or  whose  duty  it  may  be  to  organize  the  new  cor- 
poration to  be  formed  as  provided  in  the  first  section  of  tliis  act,  shall  have 
ac(^uired  title  to  the  railroad  property  and  franchises  which  may  have  been  sold 
as  in  said  section  mentioned,  pursuant  to  any  plan  or  agreement  for  or  in  anticipa- 
tion of  the  readjustment  of  the  respective  interests  therein  of  the  mortgage  cre- 
ditors and  stockholders  of  the  company  owning,  or  which  last  owned,  such 
property  and  franchises  at  the  time  of  any  such  sale,  and  for  the  representation  of 
such  interests  of  creditors  and  stockholders  in  the  bonds  or  stock  of  the  new  cor- 
poration to  be  formed,  as  provided  for  in  said  section,  the  said  new  corporation 
shall  bo  authorized  and  shall  have  the  power  to  issue  its  bonds  and  stock  in  con- 
formity with  the  provisions  of  such  plan  or  agreement ;  and  the  said  new  corpo- 
ration may,  at  any  time  within  six  months  after  its  organization,  compromise, 
settle  or  assume  the  payment  of  any  debt,  claim  or  liability  of  the  former  company, 
upon  such  terms  as  may  be  lawfully  approved  by  a  majority  of  the  agents  or  trustees 
intrusted  with  the  carrying  out  of  the  plan  or  agreement  of  reorganization  afore- 
said ;  and  for  the  purposes  of  such  plans  and  of  such  settlements,  the  said  new 
corporation  majr  and  shall  be  authorized  to  establish  preferences  in  respect  to  the 
]>ayment  of  dividends  in  favor  of  any  portion  of  its  said  capital  stock,  and  to 
divide  its  said  stock  into  classes  ;  provided,  nevertheless,  that  nothing  herein  con- 
tained shall  be  held  to  authorize  the  issue  of  capital  stock  by  the  said  new 
company  to  an  aggregate  amount  exceeding  the  maximum  amount  of  such  stock 
mentioned  in  the  certificate  of  incorporation. 
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1.  And  it  shall  be  lawful  for  the  supreme  court  to  direct  a  sale  of  the  whole  of 
the  property,  rights  and  franchises  covered  by  the  mortgage  or  mortgages,  or 
deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named  in  the  judgment 
or  order,  eitlier  in  the  case  of  the  non-payment  of  interest  only,  or  of  both  the 
principal  and  interest  due  and  unpaid  and  secured  by  any  mortgage  or  mortgages 
or  deeds  aforesaid. 

2.  Xeitlier  the  said  sale  nor  the  formation  of  such  corporation  shall  interfere 
with  the  authority  or  possession  of  any  receiver  of  the  property  and  franchises 
aforesaid,  but  he  shall  remain  liable  to  be  removed  or  discharged  at  such  time  as 
the  court  may  deem  proper. 

3.  No  suit  or  proceeding  shall  be  commenced  against  said  receiver  (unless 
founded  on  willful  misconduct  or  fraud  in  his  trust),  except  such  as  shall  be  com- 
menced before  the  expiration  of  sixty  days  from  the  time  of  the  discharge  of  such 
receiver  ;  but  it  is  further  provided,  that  after  the  expiration  of  said  sixty  days, 
the  corporation  that  shall  own  or  operate  said  railroad,  shall  be  liable  in  any 
action  that  may  bo  commenced  against  such  company,  and  founded  on  any  act  or 
omission  of  such  receiver  (for  wnich  he  may  not  as  aforesaid  be  sued),  and  to  the 
same  extent  as  said  receiver,  but  for  this  act,  would  be  or  remain  liable,  or  to  the 
same  extent  that  such  coqioration  would  be,  had  it  done  or  omitted  the  acts  com- 
plained of  against  such  receiver. 

Ibid,  §  3.  87.  Stockholders*  assent  to  reorganization.]  Every  stockholder  in 
any  company,  the  franchises  and  ju-operty  whereof  shall  have  been  sold  as  afore- 
said, shall  have  the  right  to  assent  to  the  plan  of  readjustment  «and  reorganization 
of  interest  pursuant  to  which  such  franchises  and  property  shall  have  been  pur- 
chased as  aforesaid,  at  any  time  within  six  months  after  the  organization  of  said 
new  company,  and  by  complying  with  the  terms  and  conditions  of  such  plan, 
become  entitled  to  his  pro  rata  benefits  therein  according  to  its  terms. 

Ibid.  §  4.  38.  Eailroad  cominissioners'  assent.  Ej^ohange  of  stock.]  Full 
power  is  hereby  given  to  the  railroad  commissioners,  corporate  authorities  or  proper 
officials  of  any  city,  town  or  village,  who  may  hold  stock  in  any  corporation,  the 
property  and  franchises  whereof  shall  be  liable  to  be  sold,  as  mentioned  in  the 
first  section  of  this  act,  to  assent  to  any  plan  or  agreement  of  reorganization  which 
provides  for  tlie  formation  of  a  new  company,  in  conformity  with  this  act,  and  the 
issue  of  stock  therein  to  the  proper  authorities  or  officials  of  said  cities,  towns  or 
villages,  in  exchange  for  the  stock  of  the  old  or  former  company  by  them  respect- 
ively held  at  par,  subject  to  the  foregoing  provisions  of  this  act.  And  such  rail- 
road commissioners,  corporate  authorities  or  other  proper  officials,  may  assign, 
transfer  or  surrender  the  stock  so  held  by  them  in  the  manner  required  by  any 
such  plan  and  accept  in  lieu  thereof  the  stock  issued  by  said  new  corporation  in 
conformity  therewith. 

L.  1870,  ch.  505,  §  1.  39.  Foreclosure  oi  consolidated  companies  partly  without 
the  state.]  Whenever  a  railroad  corporation  whose  line  of  road  lies  partly  in  this 
State  aiid  partly  in  another  state  or  states,  which  corporation  shall  have  been 
creiited  by  the  consolidation  of  a  railroad  corporation  of  this  state  with  a  railroad 
corporation  or  corporations  of  another  state  or  states,  shall  have  executed  a  mort- 
gage upon  its  entire  line  of  railroad,  and  a  sale  of  the  entire  line  of  road  under 
such  mortgage  shall  have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed 
by  a  court  of  competent  jurisdiction  of  the  state  or  states  in  which  the  greater 
part  of  such  line  of  railroad  mijy  be  situated,  upon  the  confirmation  of  such  judg- 
ment or  decree,  and  of  the  sale  made  thereunder,  by  the  supreme  court  of  this 
state  in  tlie  judicial  district  in  which  some  part  of  such  line  of  road  is  situated, 
such  sale  shall  operate  to  pass  title  to  the  purchaser  of  that  part  of  the  line  of 
railroad  lying  in  this  state,  together  with  its  appurtenances  and  franchises,  with 
the  same  force  and  effect  as  if  the  judgment  or  decree  under  which  such  sale  ia 
had  had  been  made  by  a  court  of  competent  jurisdiction  of  this  state.  Such  judgment 
or  decree  and  sale  may  be  so  confirmed  in  any  action  now  pending,  or  that  may 
hereafter  be  brought  in  the  said  supreme  court,  for  the  foreclosure  of  such  mort- 
gage or  in  aid  of  an  action  for  that  purpose  pending  in  such  other  state,  if  it  shall 
appear  that  such  confirmation  is  for  the  interest  of  the  public  and  of  the  parties, 
due  and  lawful  provision  being  maile  for  and  in  respect  of  any  liens  upon  that  part 
of  the  line  of  road  or  other  property  sold  situate  m  this  state  and  for  such  costs, 
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expenses  and  charges  as  may  appear  to  be  just  and  lawful.  If  a  reeeiTer  of  the 
entire  line  of  such  railroad  shall  have  been,or  may  hereafter  be  appointed  by  such 
court  of  competent  jurisdiction  of  the  state  in  which  the  greater  part  of  the  line 
of  railroad  is  situated,  such  receiver  may  perform,  within  this  state,  the  duties  of 
his  office  not  inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued  in 
the  courts  of  this  state. 

Ibid.  §  2.  40.  Powers  of  the  foreign  company.]  A  corporation  created  under  tho 
laws  of  the  state  in  which  the  greater  part  of  the  line  of  such  railroad  may  be  situat 
ed,  for  the  purpose  of  taking  title  to  and  operating  the  entire  line  of  railroad,  so  sold 
as  provided  in  the  preceding  section,  with  its  franchises  and  appurtenances,  the 
judgment,  decree  and  sale  having  been  dulv  confirmed  and  approved,  as  therein 

I)rovided,  may  hold,  possess  and  operate  that  part  of  tho  line  of  such  railroad 
ying  in  this  state,  and  shall  have  all  the  rights  and  franchises  theretofore  pos- 
sessed by  the  corporation  executing  the  mortgage  under  which  such  judgment  or 
decree  and  sale  was  made,  and  such  as  now  are  or  may  hereafter  be  conferred 
upon  railroad  cprporations  organized  under  the  laws  of  this  state,  and  shall  be 
subject  to  the  duties  and  liabilities  to  which  such  corporation  was  by  the  laws  of 
this  state  subject,  and  to  such  further  or  other  duties  and  liabilities  as  ai'c  now  or 
may  hereafter  be  imposed  by  law  upon  railroad  corporations  of  this  state,  provided 
that  an  exemplified  copy  of  the  charter,  certificate  of  incorporation  or  articles  of 
association  under  and  by  virtue  of  which  such  corporation  is  created,  and  of  the 
judgment  or  decree  under  which  said  entire  line  of  railroad  was  sold,  and  a  cer- 
tified copy  of  the  order  or  judgment  or  decree  of  confirmation  and  approval 
required  by  the  preceding  section,  shall  be  filed  in  the  office  of  the  secretary  of 
state  for  this  state. 

L,  1880,  ch.  5.  §  1.  41.  Certificates  of  old  stock  after  foreclOBnre.l  The 
president,  treasurer  and  secretary  of  any  railroad  companv  organized  under  the 
laws  of  this  state,  or  eitl^er  of  them,  whose  property  an(f  franchises  have  been 
sold  under  a  foreclosure  of  any  mortgage  given  to  secure  the  payment  of  any  bond 
or  bonds  issued  by  such  company,  are  hereby  authorized  and  required  after  such 
foreclosure  and  sale  upon  demand  of  any  individual  or  any  duly  authorized  officers 
of  ViXij  corporation,  town,  county  or  city  entitled  thereto,  to  issue  certificates  of 
stock  in  said  railroad  company,  provided,  when  any  such  individual  or  the  proper 
pfficers  of  any  corporation,  county,  town  or  city  duly  authorized  so  to  do,  have 
subscribed  to  the  stock  of  such  railroad  company  and  paid  the  amount  of  such 
subscription  to  the  officers  of  such  railroad  company,  either  in  money  or  bonds 
before  the  date  of  such  foreclosure  and  sale,  and  a  certificate  of  stock  through  tie 
neglect  of  such  railroad  company  or  of  any  individual  or  the  officers  of  any  town, 
county,  city  or  corporation  has  not  been  issued  and  delivered  to  said  subscriber 
or  the  officers  of  any  corporation,  town,  county  or  city  for  the  amount  of  money 
or  both  so  subscribed  and  paid. 

Ihid,  §  2.  42.]  All  certificates  of  stock  issued  under  the  authority  of  the 
first  section  of  this  act  shall  have  all  the  force  and  effect,  ^nd  shall  give  the  holder 
all  the  rights  which  would  pertain*  thereto  as  if  said  stock  had  been  issued  at  the 
date  and  payment  of  the  subscription  thereto. 

Z.  1880,  ch.  155,  §  1.  43.  Supplying  deficient  capital  on  reorganization.] 
Whenever  the  maximum  amount  of  capital  stockj  mentioned  in  the  certificate  of 
incorporation  of  any  railroad  or  railway  company  on  file  in  the  office  of  the  secre- 
tary of  state,  shall  be  insufficient  to  carry  out  any  plan  or  agreement  or  reorgani- 
zation set  forth  in  such  certificate  of  incorporation,  it  shall  be  lawful  for  the 
directors,  or  a  majority  of  the  directors  of  sajd  company,  to  file  an  additional  certifi- 
cate wi  til  the  secretary  of  state,  which  shall  set  forth  the  fact  of  such  insufficiency  and 
the  additional  amount  of  capital  stock  required  to  carrv  out  such  plan  or  agreement 
of  reorganization,  and  thereupon,  with  the  approval  of  the  state  engineer  and 
surveyor,  said  company  shall  be  authorized  to  issue  such  capital  stock  as  fully  as 
if  the  same  had  been  mentioned  or  set  forth  in  the  original  certificate  of  incorpora- 
tion. Said  additional  certificate  shall  be  filed  in  the  office  of  the  secretary  of  state 
within  two  months  after  the  passage  of  this  act. 

Z.  1866,  ch.  697,  §  5.  As  amended,  L.  1874,  ch.  240.  44.  Extending  corpo- 
rate existence.]  The  continuance  of  any  railroad  corporation  now  existing,  or 
hereafter  to  be  foimed  under  the  laws  of  this  state,  may  be  extended  beyond  the 
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time  named  for  that  purpose  in  its  act  or  acts  of  incorporation,  or  in  the  articles 
of  association  of  such  corporation,  by  the  filing  in  the  office  of  the  secretary  of 
state  a  certificate  of  consent  to  such  extension,  signed  by  the  holders  of  two-thirds 
in  amount  of  the  stock  held  by  the  stockholders  of  such  corporation,  and  in  eTcry 
case  where  such  consent  has  been  or  shall  be  so  filed,  the  term  of  existence  of  such 
corporation  is  hereby  extended  and  declared  to  be  extended  for  the  period  desig- 
nated in  such  certificate,  and  each  such  corporation  shall,  during  the  period 
named  in  such  certificate,  possess  and  enjoy  all  the  rights,  privileges  and 
franchises  enjoyed  or  exercised  by  such  corporation  at  the  time  such  certificate 
was  or  shall  be  so  filed.  Each  such  certificate  shall  be  proved  or  acknowledged 
by  the  individuals  signing  the  same,  before  some  officer  authorized  by  law  to  take 
acknowledgments  of  deeds,  and  whenever  such  stock  shall  be  owned  or  held  by 
firms  or  copartnerships  the  execution  of  such  certificate  shall  be  acknowledged  by 
one  or  more  of  such  copartners  ;  and  it  shall  be  the  duty  of  the  secretary  of  state 
to  record  such  certificate  in  the  book  kept  in  his  office  for  the  record  of  articles  of 
association  of  railroad  companies.  A  copy  of  such  certificate  and  of  the  acknowl- 
edgment thereof,  certified  by  the  secretary  of  state,  shall  be  presumptive  evidence 
of  the  truth  of  the  facts  therein  stated. 

L,  1875,  ch.  598,  §  1.  As  amended,  X.  1879,  ch.  350.  46.  Extending  time 
for  construction.  ]  Any  existing  railroad  company  heretofore  organized  or  incor- 
porated under  the  laws  of  this  state,  except  such  as  may  have  been  organized  for 
the  purpose  of  constructing  or  operating  a  railroad  in  the  city  of  New  York, 
which  may  bo  unable  from  any  cause  to  construct  its  railroad  within  the  tim^ 
specified  by  its  charter  or  articles  of  association,  shall  hereby  have  the  time  for 
the  completion  of  the  railroad  it  was  authorized  to  construct  extended  for  a 
further  term  of  two  years  beyond  the  time  heretofore  limited  ;  and  failure  to  con- 
struct its  railroad  withm  the  time  heretofore  limited  shall  not  cause  a  forfeiture  of 
its  corporate  powers,  but  nothing  herein  contained  shall  have  the  effect  to  revive 
any  corporation  whose  corporate  power  has  been  forfeited  from  any  cause. 

L.  1875,  ch.  392,  §  1.  46.  Employees'  lien  for  labor.]  Any  person  who  shall 
hereafter  perform  any  labor  for  a  railroad  corporation  shall,  on  filing  with  the 
county  clerk  of  any  county  in  which  such  railroad  corporation  is  situated,  or 
through  which  the  road  of  such  corporation  passes,  the  notice  prescribed  by  the 
second  section  of  this  act,  have  a  lien  for  the  value  of  such  labor  upon  such  rail- 
road track,  rolling  stock  and  appurtenances,  'and'  upon  the  land  upon  which 
such  railroad  track  and  appurtenances  are  situated,  to  the  extent  of  the  right, 
title  and  interest  of  such  railroad  corporation  in  the  property  existing  at  the  time 
of  filing  the  said  notice. 

Ihiih  §  2.  47.]  Within  thirty  days  after  the  performance  and  completion  of 
such  labor,  such  person  shall  file  a  notice,  in  writing,  with  the  county  clerk  of  the 
county  where  the  property  is  located,  specifying  the  amount  of  claim,  and  the 
corporation  against  whom  the  claim  is  made.  The  county  clerk  shall  enter  the 
particulars  of  such  notice  in  a  book  to  be  kept  in  his  office,  to  be  called  the  "lien 
docket,"  with  the  name  of  claimant,  amount  claimed,  the  name  of  such  corpora*' 
tion  against  which  such  claim  is  made,  and  the  date  of  the  filing  of  the  notice, 
hour  and  minute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on  filmg  such 
lien,  and  said  notice,  when  so  filed,  shall  thereafter  operate  as  an  incumhranco 
upon  said  property. 

I  hid,  §  3.  48.]  Any  person  performing  labor,  in  availing  himself  of  the  pro- 
visions of  this  act,  shall,  upon  the  trial,  or  at  the  assessment  of  damages,  produce 
evidence  to  establish  the  value  of  such  labor,  and  that  the  same  was  performed 
for  such  railroad  corporation. 

Ibid,  §  4.  49.]  Any  laborer  performing  any  work,  or  assignee  thereof,  may, 
after  such  labor  is  performed,  and  the  service  of  the  notice  required  by  the  first 
section  of  this  act,  bring  an  action  in  any  of  the  courts  of  the  county  in  which 
said  property  is  situated  to  enforce  said  lien,  requiring  such  railroad  corporation 
to  appear,  by  attorney,  within  thirty  days  after  such  service  and  answer  the  same, 
or,  in  default  thereof,  the  claimant  may  take  judgment  for  the  amount  of  claim 
and  costs. 

Ibid,  ^5,  60  ]  Every  lien  created  under  the  provisions  of  this  act  shall  con- 
tinue until  the  expiration  of  one  year,  unless  sooner  discharged  by  the  court  or 
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some  legal  act  of  the  claimant  in  the  proceedings  ;  but  "wlien  a  judgment  is  en- 
teretl  therein,  and  docketed  with  the  county  clerk  within  said  year,  it  shall  be  a 
lien  upon  the  real  property  of  the  railroad  corporation  against  whom  it  is  obtained, 
to  tlic  extent  that  other  judgments  are  now  made  a  lien  thereon. 

I  hid,  §  6.  61.]  The  liens  created  and  established  by  virtue  of  the  provisions 
of  this  act  shall  be  paid  and  settled  according  to  the  priority  of  the  notice  filed 
witii  the  county  clerk,  as  directed  by  the  second  section  hereoi. 

Ibid.  §  7.     62.]     All  liens  created  by  this  act  may  be  discharged  as  follows  : 

1.  By  tiling  with  the  county  clerk  a  certificate  of  the  claimant,  or  his  succes- 
sors in  intel•e^^t,  acknowledged  or  proved  in  the  same  manner  as  a  conveyance  of 
real  estate,  stating  that  the  lien  has  been  paid  or  discharged  ;  or 

%.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of  money  equal  to 
double  the  amount  claimed,  which  money  shall  be  thereupon  held  subject  to  the 
determination  of  the  lien  ;  or 

3.  By  an  entry  of  the  county  clerk,  made  in  the  book  of  liens,  that  the  pro- 
ceedings on  the  part  of  the  claimant  have  been  dismissed  by  the  court  in  whicli  it 
is  brought,  or  a  judgment  rendered  against  the  said  claimant ;  or 

4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  corporation,  or 
its  attorney,  to  the  claimant,  requiring  such  claimant  to  commence  an  action  for 
the  enforcement  of  said  lien  within  twenty  days  after  service  of  said  notice,  and 
the  failure  of  said  claimant  to  commence  an  action  as  aforesaid. 

/  bid,  §  8.  68.  ]  Each  and  all  the  stockholders  of  such  corporation  shall  be 
jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or  serv- 
ants, other  than  contractors  for  personal  service  for  ninety  days'  service,  or  less 
than  ninety  days'  service,  performed  for  such  corporation,  but  shall  not  be  liable 
to  an  action  therefor,  before  an  execution  shajl  be  returned  unsatisfied  in  whole 
or  in  part  against  the  corporation,  and  the  amount  due  on  such  execution  shall 
be  the  amount  recoverable  with  costs  against  such  stockholders,  before  such, 
laborer  or  servant  shall  charge  such  stockholders  for  such  ninety  days'  service,  or 
less  than  ninety  days'  service,  he  shall  give  notice  in  writing,  within  twenty  daya 
after  the  performance  of  such  service,  that  he  intends  to  so  hold  him  liable,  and 
shall  commence  such  action  therefor  within  thirty  days  after  the  return  of  such  ex- 
ecution unsatisfied,  as  above  mentioned ;  and  every  such  stockholder  against 
whom  any  such  recovery  by  such  laborer  or  servant  shall  have  been  had,  shall 
have  a  right  to  recover  the  same  of  the  other  stockholders  in  such  corporation  in 
ratable  proportion  to  the  amount  of  the  stock  they,  shall  respectively  hold  with 
himself. 

L,  1876,  ch.  198.  §  2.  64.  Acquiring  land,  part  of  street.]  Whenever  any 
and  required  by  a  railroad  company  for  the  purposes  of  its  road,  is  contained  in, 
or  forms  a  part  of  any  street  or  avenue  in  any  city  or  village  in  which  the  owners 
of  adjoining  lands  on  the  line  of  such  street  or  avenue  claims  a  right  of  property 
or  the  fee  thereof,  in  such  case  the  notice  to  be  given  of  the  application  for  the  ap- 
pointment of  commissioners  under  the  special  proceedings  under  the  act  to  acquire 
title  to  such  land  as  well  as  the  notice  of  hearing  before  such  commissioners  shall 
be  served  by  the  publication  of  the  said  notice  twice  each  week,  for  three  weeks, 
in  at  least  two  newspapers  published  in  the  county  in  which  such  city  or  village  is 
located,  to  bo  designated  by  the  court  to  which  the  said  application  is  to  be  made. 

L.  1880,  ch.  415.  §  1.  66.  Street  railroads  may  cross  Hudson  river.]  Any 
street  railroad  now  in  operation  in  this  state,  which  shall,  by  a  two-thirds 
vote  of  its  directors,  decide  to  extend  the  route  of  such  road,  so  as  to  cross  the 
Hudson  river  over  and  by  any  bridge  now  or  hereafter  constructed  under  the 
provisions  of  any  law  of  this  state,  may  so  extend  their  route  over  and  across  such 
bridge  upon  such  terms  as  may  be  mutually  agreed  upon  between  such  railroad 
and  bridge  company,  and  may  locate  the  terminus  of  their  road  in  the  county  ad- 
joining the  one  in  which  their  road  is  now  located  and  in  operation,  provided  they 
shall  firsto  btain  the  consent  of  such  bridge  company  or  its  lessees,  and  shall  obtain 
the  consent  of  tlie  owners  of  one-half  in  value  of  the  property  bounded  on,  and 
the  consent  also  of  the  local  authorities  having  the  control  of  that  portion  of  a 
street  or  lii^hway  upon  which  it  is  proposed  to  constructor  operate  such  railroad 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners  cannot  be  obtained, 
the  general  term  of  the  supreme  court,  ^n  the  district  in  which  it  is  proposed  to  be 
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constructed,  may,  upon  application,  appoint  three  commissioners  who  shall  deter- 
mine, after  a  hearing  of  all  parties  interested,  whethei'  such  railroad  ought  to  be 
constructed  or  operated,  and  their  determination,  confirmed  by  the  court,  may  be 
taken  in  lieu  of  the  consent  of  the  property  owners. 

Ibid,  §  2.  56.  Exceptions.]  This  act  shall  not  affect  any  street  railroad 
no .7  or  hereafter  constructed  in  eitlier  the  counties  of  New  York  or  Kings. 

Z.  1880,  ch.  26,  7.  §  1.  67.  Bailroad  car  makers  may  lay  connecting  tracks.] 
Any  indivual,  joint-stock  association  or  corporation  now  or  hereafter  engaged  in 
the  manufacture  of  railroad  cars  in  this  state  may  lay  down  and  maintain  such 
railroad  tracks,  not  exceeding  one  mile  in  length,  as  shall  be  necessary  to  connect 
such  manufacturing  establishment  with  the  tracks  of  any  railroad  now  or  hereafter 
operated  in  this  state  ;  provided  they  shall  obtain  the  consent  of  the  owners  of 
one-half  in  value  the  property  bounded  on,  and  the  consent  also  of  4he  local  au- 
thorities having  the  control  of  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railroad  be  first  obtained  ;  or  in  case  the 
consent  of  such  })ro]^crty  owners  cannot  be  obtained,  the  general  term  of  the  su- 
preme court  in  the  district  in  which  it  is  proposed  to  be  constructed  may,  upon 
application,  appoint  throe  commissioners,  who  shall  determine,  after  a  hearing  of 
all  i)arties  intercdted,  whether  such  railroad  ought  to  be  constructed  or  operated, 
and  their  determinanion,  confirmed  by  the  court,  may  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners. 

Ibid.  §  2.  58.  ExceptionB.]  The  provisions  of  this  act  shall  not  apply  to 
counties  of  New  York  and  Kings. 

L.  1880,  ch.  510,  §  1.  69.  Voting  by  stock  and  bondholderi]  Before  enter- 
ing upon  his  duties  each  inspector  of  election  at  a  meeting  of  the  stockholders  of 
any  railroad  company  of  tliis  state  for  the  purpose  of  electing  directors  thereof,  or 
for  any  other  purpose,  shall  take  and  subscribe,  before  some  oflBcer  authorized 
to  administer  oaths,  an  oath  or  affirmation  that  he  will  well  and  truly  do  and 
perform  the  duties  of  the  office  of  an  inspector  at  such  election,  according  to 
the  best  of  his  ability,  which  oath  or  affirmation  shall  be  immediately  filed  in 
the  office  of  the  clerk  of  the  county  in  which  such  election  shall  be  held,  to- 
gether with  a  certificate  of  the  result  of  the  vote  taken  at  such  meeting  or  elec- 
tion. 

Ibid.  §  2.  60.]  It  shall  not  bo  lawful  for  any  person  to  vote,  or  to  issue  a 
proxy  to  any  other  person  or  persons  to  vote  at  any  meeting  of  stockholders  or 
bondiiolders,  or  of  stockholders  and  bondholders  of  any  railroad  corporation  in 
this  state  for  the  election  of  directors,  or  for  any  other  purpose,  upon  any  stock 
or  bonds  where  the  certificates  for  said  stock  or  the  said  bonds  shall  not  be  in  the 
possession  or  under  the  control  of  the  person  on  whose  behalf  the  vote  is  to  be 
^iven,  and  such  last-mentioned  person  shall  have  ceased  to  retain  the  title  to  the 
stock  represented  by  such  certificates  or  the  said  bonds  as  owner  in  his  own  right, 
or  in  Ills  capacity  of  executor,  administrator,  trustee,  committee,  guardian  or 
otiicrwise,  notwithstanding  said  stock  or  bonds  may  still  stand  in  his  name  on  the 
books  of  said  corporation.  No  person  having  the  right  to  vote  upon  stock  or 
bond:}  shall  sell  his  vote  or  issue  a  proxy  to  vote  upon  such  stock  or  bonds  to  any 
person  for  any  sum  of  money,  or  any  thing  of  value  whatever.  Any  person 
offering  to  vote  upon  stock  or  bonds  registered  or  standing  in  his  name  shall,  if 
required  by  any  inspector  ot  election,  take  and  subscribe  the  following  oath  or 
affirmation  :  **  I  do  solemnly  swear  (or  affirm)  that  in  voting  at  this  election  I 
have  not,  either  directly  or  impliedly,  received  any  promise  or  any  sum  of  money, 
or  any  thing  of  value  whatever,  to  influence  the  giving  of  my  vote,  or  votes,  at  this 
election  ;  and  that  I  have  not  sold  or  otherwise  disposed  of  my  interest  in  or 
title  to  any  shares  or  bonds  in  respect  to  which  I  offer  to  vote  at  this  election, 
but  that  all  such  shares  and  bonds  still  remain  in  my  possession  or  subject  to  my 
control."  And  any  person  offering  to  vote  as  agent,  attorney  or  proxy  for  any 
other  person  shall,  if  required  by  inspector  of  election,  take  and  subscribe  the 
following  oath  (or  affirmation)  :  *'  I  do  solemnly  swear  (or  affirm)  that  the  title 
to  the  stock  or  bonds  upon  which  I  now  offer  to  vote  is,  to  the  best  of  my  knowl- 
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edge  and  belief,  truly  and  in  good  faith  vested  in  the  persons  in  whose  name  they 
now  stand,  and  that  the  said  persons  still  retain  control  of  the  said  shares  and 
bonds,  and  that  I  have  not,  either  directly  or  indirectly  or  impliedly,  given  any 
promise  or  any  sum  of  money,  or  any  thing  of  value  whatever  to  induce  the  giving 
of  authority  to  vote  upon  such  stock  or  bonds  to  me."  The  inspectors  at  any 
micii  election  are  authorized  to  administer  the  aforesaid  oath  or  affirmation,  and 
said  oath  and  said  proxies  shall  be  filed  in  the  office  of  said  corporation.  Anv 
person  who  knowingly  or  willfully  shall  swear  or  affirm  falsely  in  taking  the  oath 
or  affirmation  prescrioed  bjr  this  act  shall  be  guilty  of  perjury.  Any  person  viola- 
ting any  of  the  other  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

L,  1879,  ch.  395,  §  1.  61.  Eleyated  railroad  companies  may  increase  number  of 
directors.  J  Any  corporation  having  the  power  to  construct  or  operate  ah  elevated 
railroad,  shall  have  authority,  at  any  meeting  of  the  stockholders,  by  a  vote  of  a 
majority  in  interest  of  the  stockholders,  to  increase  the  number  of  its  directors  to 
any  number  not  exceeding  thirteen. 

L,  1880,  ch.  582,  §  1.  62.  Tunneling  and  bridging  for  railroads.]  Whenever 
according  to  the  route  and  plans  adopted  by  any  railroad  company  heretofore  or 
hereafter  formed  under  any  special  act  of  tne  legislature  of  this  state,  or  under 
chapter  one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
*^  An  act  to  authorize  the  formation  of  railroad  corporations  and  to  regulate  the 
same,"  and  all  acts  supplementary  thereto  or  amendatory  thereof  for  the  building 
of  its  railroad,  it  shall  be  necessary  or  proper  to  build  said  road,  or  any  part  of 
the  same  underground,  or  to  tunnel  or  bridge  any  river  or  waters,  it  shall  be  law- 
ful for  said  company  to  enter  upon  and  acquire  title  to  and  use  such  lands  under 
water  and  uplands,  except  on  or  along  any  canals  owned  by  the  state,  as  shall  be 
necessary  for  purposes  herein  mentioned,  and  they  shall  have  the  power  to  con- 
struct, erect  and  secure  the  necessary  foundations  and  other  structures  which  may 
be  required  for  the  operating  of  such  road  or  connecting  the  same  with  another, 
and  for  maintaining  the  same,  and  purchase  or  acquire,  in  the  manner  now  pro- 
vided by  law,  such  land  or  rights  or  easements  in  land  along  their  said  route  upon, 
over  or  oeneath  the  surface  thereof,  as  may  be  necessary  for  the  building  of  tneir 
said  road  and  making  such  connections ;  provided,  however,  that  where  said  road 
runs  underneath  the  ground  at  such  deptn  as  to  enable  said  company  to  tunnel  the 
same,  such  tunnel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as  to 
make  the  surface  of  the  ground  above  the  same  and  in  the  neighborhood  thereof 
firm  and  safe  for  buildings  and  other  erections  thereon,  and,  in  case  surface  ex- 
cavations are  made,  as  soon  as  can  be  done  the  surface  shall  be  restored  to  its 
former  condition,  except  so  far  as  may  be  actually  required  for  ventilation  of  the 
tunnel  beneath  the  same  or  acce^  thereto  ;  and  provided,  further,  that  whenever 
such  road,  or  any  part  of  the  same,  is  intended  to  be  built  within  the  limits  of 
any  city  or  incorporated  village  of  this  state  and  to  run  by  means  of  a  tunnel 
underneath  any  of  the  streets,  roads  or  public  places  thereof,  the  said  company, 
before  building  the  same  underneath  any  of  said  streets,  roads  or  public  places, 
shall  obtain  the  consent  of  the  owners  of  one-half  in  value  of  the  property  bounded 
on  the  line,  and  the  consent  of  the  board  of  trustees  of  the  village  by  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  said  board,  and  of 
the  proper  authorities  having  control  of  said  streets,  roads  or  public  places ;  or  in 
case  such  consent  of  the  owners  of  property  bounded  on  the  line  cannot  be  obtained, 
the  general  term  of  the  supreme  court  in  the  district  in  which  such  city  or  village 
s  situated  may,  upon  application,  appoint  three  commissioners  who  shall  deter- 
mine, after  a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be 
aHowed  to  be  built  underneath  said  street,  roads  and  public  places,  or  any  of  these, 
and  in  what  manner  the  same  may  be  so  built  with  the  least  damage  to  the  surface, 
and  to  theuse  of  the  surface  by  the  public,  and  the  determination  by  said  commis- 
sioners, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  said  autho- 
rities and  property  owners.   And  provided,  further,  that  when  any  railroad  company 
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constructs,  under  this  act,  its  railroad  under  any  part  or  within  the  limits  of  any 
city  or  incorponited  village  of  this  state,  subject  to  the  provisions  and  limitations 
of  this  act,  it  shall  be  lawful  for  any  other  railroad  company  to  connect  its  road 
therewith  at  such  points  or  places  as  such  company  may  elect,  and  all  railroad 
Tjorapanies  constructing  their  road  or  roads  under  the  provisions  of  this  act  shall 
be  subject  to  all  the  provisions  of  an  act  entitled  "An  act  to  authorize  the  form- 
ation of  railroad  companies  and  to  regulate  the  same,^'  passed  April  second, 
eighteen  hundred  and  fifty,  and  all  acts  supplementary  thereto  and  amendatory 
thereof ;  and  further,  at  such  point  or  points,  place  or  places,  where  such  connec- 
tions shall  be  made  bjr  connecting  roads,  the  railroad  companies  owning  such  roads 
shall  build,  at  their  joint  expense,  and  for  their  loint  use,  such  passenger  and 
freight  depots,  and  other  accommodations  for  handling  passengers  and  freight  as 
may  be  required  for  the  convenience  of  the  public. 

Ibid.^  2.  68.  Consolidation  of  such.]  Any  such  railroad  company,  the  greater 
part  of  whose  road-bed  according  to  its  said  route  and  plan  is  to  be  below  the 
surface  of  the  ground,  and  whose  road  docs  not  exceed  three  miles  in  length,  may 
at  any  time  after  its  said  route  shall  have  been  adopted,  and  the  map  thereof  shall 
have  been  filed  as  required  by  law,  merge  and  consolidate  its  capital  stock, 
franchises  and  property  with  the  capital  stock,  franchises  and  property  of  any 
other  railroad  company  organized  under  the  laws  of  this  or  any  other  state,  in  the 
manner  now  provided  by  law  for  the  consolidation  of  railroad  companies,  when- 
ever the  railroads  of  saia  companies  so  to  be  consolidated  may  together  form  a 
continuous  line  of  railroad,  provided  such  consolidation  shall  not  prevent  all  con- 
necting railroads  from  having  equal  rights  of  transit  for  their  passengers  and 
freight  through  the  tunnel  upon  the  same  equitable  terms. 

Ibid,  §  3.  64.  Damages.  J  All  railroad  companies  constructing  any  tunnel 
under  this  act  shall  be  liable  to  any  person  or  corporation  for  all  damages  which 
may  be  sustained  by  reason  of  the  construction  of  such  tunnel.  Whenever  it 
shall  be  necessary,  in  constructing  any  railroad  authorized  by  this  act  through  any 
city  or  incorporated  village,  to  alter  the  position  or  course  of  any  sewers  or  water 
or  gas  pipes,  the  same  shall  be  done  at  tlie  expense  of  such  railroad  company  or 
companies,  under  the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  said  work.  In  all  cases  the  use  of  the  streets 
and  docks  and  lands  beneath  which  said  railroad  is  constructed,  and  on  the  route 
thereof,  and  the  right  of  way  beneath  the  same  for  the  purpose  of  said  railroad, 
shall  be  considered  and  is  hereby  declared  to  be  a  public  use  consistent  with  and 
one  of  the  uses  for  which  its  streets,  avenues  and  aocks  arctpublicly  held. 

Ibid.  §  4.  65.  Limitation  of  act.]  Nothing  in  this  act  shall  be  construed  to 
authorize  the  building  in  any  city  or  village  of  this  state  of  any  railroad  to  run 
upon  the  surface  of  any  street  or  of  any  elevated  railroad  not  now  provided  for  by 
law.  Nothinff  in  this  act  shall  be  construed  to  repeal  or  modify  any  part  of 
chapter  three  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  seventy- 
eight,  entitled  "An  act  relating  to  the  public  place  or  square  known  as  Washing- 
ton park  in  the  city  of  New  York,"  or  to  authorize  the  use  or  occupation  by  any 
company  or  companies  of  any  public  park  or  square  in  any  city-or  village  of  this 
state  for  any  of  the  purposes  of  this  act,  or  to  permit  the  construction  of  an  open 
cut  railroad  in  or  through  any  street  or  public  place  in  any  such  city  or  village, 
but  every  road  constructed  under  the  provisions  of  this  act,  in  or  through  any 
such  street  or  public  place,  shall  be  wnolly  underground,  and  constructed  in  a 
tunnel  and  not  otherwise. 

Ibid.  §  5.  66.]  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

On  foreclosure  of  railroads  or  plank  roads  any  stockholder  may  intervene  and  pay  his  share. 
VoLL,  p.257. 

Existing  leases  of  railroads  not  over  ten  miles  long  confirmed.  L,  1880,  ch.  849.  * 

State  board  of  railroad  commissioners  abolished  ;  property,  maps  and  papers  in  their  office 
transferred  to  office  of  state  engineer  and  surveyor.    L.  1857.  ch.  638;  3  Edm,  653. 

No  discrimination  on  railroads  on  account  of  color,  &c.   L,  1873,  ch.  186. 

As  to  transfer  tickets,  see  Navigation  op  rivers,  &c. 
Stealmg  or  forging  railroad  tickets  ;  fraud  in  the  sale  of  tickets,  see  Cbimbb, 

t3ee  Emiorants. 
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TITLE  XL — Railroad  and  steamboat  police. 

Sbcttiok    1.  Appointment   of   policemen    for  Section    4.  To  wear  a  shield. 

railroads  and  steamboats.     Only  5.  Their  compensation. 

one  at  each  8tAtion.  6.  When  their  powers  to  cease. 

2.  Commissioned  by  governor.  Their  7-10.  Conductors    and    brakemen    as 

number.  police. 

3.  Duties  and  powers. 

L.  1863,  ch.  346,  %  1.  As  amended,  L.  1866,  ch.  259.  ^Edm.  712.  1.  Appoint- 
ment of  polioemeo.  One  at  each  station.]  Any  railroad  corporation  on  which 
road  steam  is  used  as  the  motive  power,  and  any  steamboat  company,  may  apply  to 
the  governor  to  commission  such  person  or  persons  as  the  said  corporation  may 
designate,  to  act  as  policemen  for  said  corporation ;  but  no  more  than  one  police- 
man shall  be  appointed  at  any  one  station  of  such  company. 

Ibid,  §2.  ^  Edin,  110.  2.  BTumber.]  The  governor,  upon  such  application, 
may  ai)point  such  persons  or  so  many  of  them  as  he  may  deem  proper  to  be  such 
policemen,  and  shall  issue  to  such  person  or  persons  so  appointed  a  commission  to 
act  as  such  policemen. 

Ibid.  §  3.  As  amended,  L.  1875,  ch.  193.  8.  Duties  and  powers  of  police- 
men.] Every  i)<)licemen  so  appointed  shall  within  fifteen  days  after  receiving  his 
commission,  and  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  of  olfiuo  prescribed  in  the  case  of  officers  appointed  by  the  governor,  in 
the  twelfth  article  of  the  constitution,  which  oath  of  office  shall  De  taken  and  sub- 
scribed before  the  secretary  of  state,  or  before  the  county  clerk  of  the  county  in 
which  such  policeman  resides,  which  said  oath,  or  a  duplicate  thereof,  shall  be 
filed  in  the  office  of  the  secretary  of  state.  And  it  shall  be  the  duty  of  the  secre- 
tary of  state,  upon  the  filing  of  such  oath  of  office,  to  transmit  to  the  county 
clerk  of  each  county  through  or  into  which  the  railroad  or  steamboat  for  which 
such  policeman  is  appointed  may  run,  and  in  which  the  said  policeman  is  herein 
authorized  to  act,  a  certificate  under  his  hand  and  the  seal  of  his  office,  setting 
forth  the  appointment  of  said  policeman  by  the  governor  and  that  his  commission 
is  recorded  and  oath  of  office  filed  in  the  office  of  said  secretary  of  state,  which 
certificate  shall  be  filed  by  each  county  clerk  receiving  the  same.  Such  policeman 
shall  thereupon  severally  possess  all  the  powers  of  policemen  in  the  several  towns, 
cities  and  villages  in  which  they  shall  be  so  authorized  to  act  as  aforesaid. 

Ibid.  §  4.  As  so  amended.  4.  To  wear  a  shield.]  Such  police  shall,  when 
on  duty,  severally  wear  a  metallic  shield,  with  the  words,  "railway  police,"  or 
"  steamboat  police,"  as  the  case  may  be,  and  the  name  of  the  corporation  for 
which  appointed  inscribed  thereon,  and  said  shield  shall  always  be  worn  in  plain 
view,  except  when  employed  as  detectives. 

Ibid.  §  5.     6  Edm.  110.     6.  Pay.]     The  compensation  of  such  police  shall  be 

Said  by  the  companies  for  which  the  policemen  are  respectively  appointed,  as  may 
e  agreed  upon  between  them. 

Ibid.  §  6.  6.  When  powers  to  cease.]  Whenever  any  company  shall  no  longer 
require  the  services  of  any  policemen  so  appointed  as  aforesaid,  thej[  may  file  a 
notice  to  that  eflfect  In  the  seveml  offices  in  which  notice  of  such  appointment  was 
originally  filed,  and  thereupon  the  power  of  such  officer  shall  cease  and  be  deter- 
mined. 

L.  1880,  ch.  223,  §  1.  7.  Conductors  and  brakemen  as  police.]  The  governor 
is  hercl)}'  authorized  in  his  discretion  to  appoint  all  or  any  conductors  and  brake- 
men  of  any  trains  of  any  steam  railroad  in  this  state,  -conveying  passengers,  for 
the  purposes  of  this  act,  policemen  having  all  the  powers  for  the  purposes  of  this 
act  with  which  policemen  of  villages  and  cities  are  clothed,  ana  each  and  every 
such  conductor  and  brakeman  shall  take  and  file  the  usual  oath  of  office,  in  the 
office  of  the  clerk  of  tlie  county  in  which  he  resides,  or  in  the  office  of  the  clerk  of 
the  county  in  this  state  in  which  either  terminus  of  such  road  may  be. 

Ibid.  §2.  8.  Power  to  arrest.]  All  such  conductors  and  brakemen  acting  as 
policemen  under  this  act,  upon  any  such  railroad,  shall  have  full  power,  and  it  shall 
be  tlieir  duty  to  arrest  and  hold  in  custody,  and  deliver  to  any  magistrate,  having 
jurisdiction  in  such  ciises,  at  either  terminus  of  such  road  in  this  state,  or  at  any 
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intermediate  station,  any  or  all  persons  whom  they  may  find  engaged  in,  or  en- 
deavoring to  entice  others  to  engage  in  any  game  of  cards  or  any  other  game  of 
chance  whatever,  in  which  money  or  any  representative  of  money,  or  any  other 
valuable  thing  is  to  be  lost  or  won,  and  to  enter  complaint  to  such  magistrate  for 
any  violation  of  the  law  governing  in  such  cases. 

I  hid,  §  3.  9.  Failure  to  act.  Penalty.]  Any  conductor  or  brakeman,  refus- 
ing or  neglecting  to  perform  the  duty  imposed  upon  him  by  this  act,  shall  bo 
liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  to  be  sued  for  by  and 
in  the  name  of  any  superintendent  of  the  poor  of  any  county  where  such  refusal 
or  neglect  may  have  occurred  in  any  court  of  competent  jurisdiction  at  any  place 
on  the  line  of  said  railroad,  or  to  imprisonment  not  less  than  six  months,  or  to 
both,  in  the  discretion  of  the  court. 

Ibid.  §  4.  10.  Fines.]  Any  fine  so  imposed,  when  collected,  shall  be 
placed  in  the  treasui-y  of  the  county  where  recovered,  for  the  use  of  the  poor  of 
said  countv. 

Ibid.  §  5.  11.  Act  to  be  posted.]  It  shall  be  the  duty  of  every  superintendent 
or  manager  of  every  steam  railroad  in  this  state,  immediately  after  the  passage  of 
this  act,  to  post  a  copy  of  this  law  in  some  conspicuous  place  in  each  and  every 
car  used  for  the  conveyance  of  passengers,  under  a  penalty  of  not  to  exceed  five 
dollars  for  each  and  every  such  car  in  which  snch  notice  shall  not  be  posted. 


BEAL  ESTATE. 

See  Estates  ;  Suits  akd  Proceedings  ik  Civil  Cases. 


EEOISTEBS  OF  DEEDS. 

[In  New  York,  Kings  and  Westchester  counties  there  is  snch  an  oflacer.  He  has  some  of  th© 
powers  of  a  county  clerle  As  to  that  office  see  Counties.  As  to  his  duties  in  recording  con- 
veyances see  Estates.  The  following  enactment  is  a  general  one,  as  to  "  liegisters  of  cities  and 
counties."] 

Section  1.  Register  to  have  official  seal.    . 

L.  1865,  oh.  148,  §  1.  6  Edm.  449.  1.  Seal  of  register.]  Every  register  of 
aeeds  in  this  state  shall  have  and  keep  an  official  seal  for  his  office,  and  all  certifi- 
cates required  by  law  to  be  made  by  him  shall  be  under  his  hand  and  official  seal. 


BELIOIOUS  SOCIETIES. 

TITLE  I.  Incorporation  of  religions  societies. 
II.  Baptist  churches. 

III.  Protestant  Reformed  Dutch  Churches. 

IV.  True  reformed  Dutch  Churches. 

V.  Reformed  Presbyterian  Churches. 
VI.  Roman  Catholic  Churches. 

VII.  Metliodist  Episcopal  Church  parsonages  and  camp  groandi. 
VIII.  Greek  Churches.      • 
IX.  Free  Churches  or  chapels. 

X.  Change  of  name  by  religious  corporations. 
XI.  Acquisition  of  burial  places  by  religious  corporations. 
XII.  Dissolution  of  religious  societies  except  in  the  city  of  New  York. 
XIII.  Miscellaneous  provisions  relative  to  religious  corporations. 

TITLE  I. — Incorporation^  of  religious  societies. 

[This  title  consists  principally  of  the  general  organizing  law  entitled  "  An  act  to  provide  for 
the  incorporation  of  religious  societies,"  passed  April  5, 1818,  and  the  amendments  thereto.] 

SscnoK    1.  Protestant    Episcopal    churches,    Section    4.  Other  religions  societies,  how  in« 

how  incorporated.  corporate. 

2.  What  sections  of  this  act  apply  fir.  Powers  of  trustees  of  churches, 

to    the     Protestant    Episcopid  &c. 

Church.  6.  Two  trustees  may  call  meetings. 

8.  Reformed  Protestant  Dutch  Protestant  Episcopal  excepted, 
churches,  how  iucorporated.  Proceedings  at  trustee  meetings. 
Those  formerly  incorporated  7.  Tenure  of  oflBce  of  trustees,  ex- 
may  dissolve.    Proviso.  cept  Protestant  Episcopal  and 

Vol.  8.-9 
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Reformed  Dutch.     Election  of  copal     church     incorporations 

new  trustees.  cured. 
Section    8.  Who  may  vote  for  trusteen,  in    SECTION   19.  Revenue      of    New    York    citj 

oil  u  relies      except     Protestant  churches. 

Episcopal  and  Reformed  Dutch.  20.  Societies  not  acquiring  additional 

0.  Salaries  of  ministers,  hy  whom  lands  need  not  again  show  iiw 

fixed,  and  how  paid.  yentory.       Rights    of    Trinity 

10.  Trustees  may  be  reduced  to  three  church  claimants  not  affected. 

or  increased  to  nine.     Notice.  21-24.  Failure  to  choose  trustees  or 

11.  Church    corporations    in   certain  other  officers  not  to  dissolve  re- 

cities  to  exhibit  inventory  and  ligious    societies      Subsequent 

account  of  revenue.  elections.    Protestant  Episcopal 

12.  Supreme  court  may  authorize  so-  churches  excepted. 

cietyto  sell  real  estate.  Proviso.  25.  Certificates  of  incor}->oration  to  be 
18.  Income  of  religious  corporations  acknowledged  and  recortled. 

limited.  26.  Effect    of     certificates    formerly 

14.  Incorporations     formerly   made,  proved. 

confirmed.     Re-incorporation  of  27.  Omission  to  choo.<<e  officers  not  to 

societies.  be  deemed  a  dissolution  of  so- 

15.  Trustees  of   Methodist  Episcopal  ciety.    Holding  over.     Proviso. 

church  in  New  York  city.  28.  Omittin^r  to  show  inventory  not  to 

16.  Certain    acts  and  omissions  not  dissolve  society.     When  inveu- 

to  work  dissolution.  tory  not  required. 

17.  Re-Incorporating    dissolved     so-  29.  Society  may  acquire  more  land, 

cieties.  and  build  more  schools  and  more 

18.  Defect  in  former  Protestant  Epis-  churches,  which  may  be  set  off. 

L.  1813,  ch.  60,  §  1.  As  amended,  L.  1808,  ch.  803.  7  Edm.  349.  1 
Protestant  Episcopal  chnrches,  how  incorporated.]  1.  It  shall  be  lawful  for  not; 
less  than  six  male  persons  of  full  age,  belonging  to  any  church  or  congregation  in 
communion  with  tlie  Protestant  Episcopal  church  in  this  state,  not  already  incor- 
porated, to  meet  at  any  time  at  the  usual  place  of  public  worship  of  such* church 
or  congi-egation,  for  the  purpose  of  incorporating  themselves  under  this  act 

2.  A  notice  of  such  meeting,  specifying  its  object,  and  the  time  and  place 
thereof,  shall  be  publicly  read  in  the  time  of  moraing  service,  on  two  Sundays 
next  previous  thereto,  by  the  rector  or  officiating  minister,  or,  it*  there  be  none, 
by  any  oUier  person  belonging  to  such  church  or  congregation ;  and  shall  also  be 
posted  in  a  conspicuous  place  on  the  outside  door  near  the  main  entrance  to  such 
place  of  worship. 

3.  The  rector,  or- if  there  be  none,  or  he  be  necessarily  absent,  then  one  of  the 
church  wardens  or  vestrymen,  or  any  other  person  called  to  the  chair  shall  pre- 
side at  such  meeting  and  shall  receive  the  votes. 

4.  The  persons  entitled  to  vote  at  such  meeting  shall  be  the  male  persons  of 
full  age  belonging  to  th§  church  or  congregation,  qualified  as  follows,  and  none 
other : 

FItbL  Those  who  have  been  baptized  in  the  Protestant  Episcopal  church,  or 
who  have  been  received  therein  either  by  the  rite  of  confirmation  or  by  receiving 
the  holy  communion  ;  or 

Second.  Those  who  have  purchased,  and  for  not  less  than  twelve  months 
prior  to  such  meeting,  have  owned  a  pew  or  seat  in  such  church ;  or  who,  during 
the  same  period  of  time,  have  hired  and  paid  for  a  pew  or  seat  in  such  church  ;  or 
who,  during  the  whole  period  aforesaid,  nave  been  contributors  in  money  to  the 
support  of  such  church. 

5.  The  persons  so  qualified  shall  at  such  meeting,  by  a  majority  of  votes,  deter- 
mine: 

First.  The  name  or  title  by  which  such  church  or  congregation  shall  be  known 
in  law. 

Second.  On  what  day  in  easter  week  an  annual  election  for  church  wardens 
and  vestrymen  shall  thereafter  take  place.  J 

Third.  What  number  of  vestrymen,  not  less  than  four  or  more  than  eight,  shall 
annually  be  elected,  and  shall  together  with  the  rector  (if  there  be  one)  and  the 
two  church  wardens,  constitute  the  vestry  of  the  church. 

Fourth,  And  shall  by  a  majority  of  votes  elect  two  church  wardens  and  the 
number  of  vestrymen  that  it  shall  have  been  determined  are  to  be  annually  elect- 
ed ;  which  church  wardens  and  vestrymen  thus  elected  shall  serve  until  the  next 
regular  election. 


Digitized  by 


Google 


RELIGIOUS    SOCIETIES.  ^q^ 

6.  The  polls  shall  continue  open  for  one  hour  and  longer,  in  the  discreHon  of 
the  presiding  officer,  or,  it*  required,  by  the  vote  of  a  majority  of  voters  present. 

7.  The  presiding  officer  together  with  two  other  persons,  shall  make  a  certifi-  ' 
cate  under  their  hands  and  seals,  of : 

First.  The  church  wardens  and  vestrymen  so  elected. 

Second.  Of  the  day  in  caster  week  so  fixed  for  the  annual  election  of  their  suc- 
cessors. 

TJdrd.  Of  the  number  of  vestrymen  (not  less  than  four  nor  more  than  eight) 
so  determined  upon  to  be  annually* elected  to  constitute  part  of  the  vestry. 

Fourth.  Of  the  name  or  title  by  which  such  church  or  congregation  shall  be 
known  in  law.  Which  certificate  bemg  duly  acknowledged,  or  the  execution  and 
acknowledgment  thereof  being  duly  proven  before  any  officer  authorized  to  take 
the  acknowledgment  or  proof  af  deeds  or  conveyances  of  real  estate,  to  be  record- 
ed in  the  countv  where  such  church  or  place  of  worship  of  such  congregation  shall 
be  situated,  shall  be  recorded  by  the  clerk  of  such  county,  or  by  the  officer  whose 
duty  it  is  or  may  hereafter  be  made,  to  record  such  instruments  in  the  county  in 
which  such  church  or  place  of  worship  may  be  situated,  in  a  book  to  be  by  him 
kept  for  such  purpose. 

8.  The  church  wardens  and  vestrymen  so  elected,  and  their  successors  in  office 
of  themselves  (but  if  there  be  a  rector,  then  together  with  the  rector  of  such 
church  or  congregation)  shall  form  a  vestry,  and  shall  be  the  trustees  of  such 
church  or  congregation ;  and  they  and  their  successors  shall  thereupon,  by  virtue 
of  this  act,  be  a  body  corporate,  by  the  name  or  title  expressed  in  such  certifi- 
cate. 

9.  The  male  persons  qualified  as  aforesaid,  provided  they  shall  also  have  be- 
longe:l  to  such  church  or  congregation  for  twelve  months  immediately  preceding, 
shall  in  every  year  thereafter,  on  the  day  in  easter  week  so  6xed  ibr  that  pur- 
pose elect  two  church  wardens,  and  as  many  vestrymen  (not  less  than  four,  nor 
more  than  eight)  as  they  have  been  legally  determined  to  constitute  part  of 
the  vestry. 

10.  Notice  shall  be  given  of  such  election  by  the  rector,  if  there  be  one,  or 
if  there  be  none,  or  he  be  absent,  by  the  officiating  minister,  or  by  a  church  warden, 
for  two  Sundays  next  previous  to  the  dav  so  fixed,  in  the  time  of  divine  service. 

11.  Whenever  a  vacancy  in  the  board  so  constituted,  shall  happen  by  death  or 
otherwise,  the  vestry  shall  order  a  special  election  to  supply  such  vacancy;  of 
which  notice  shall  be  given  in  the  time  of  divine  service,  at  least  ten  days  previous 
thereto. 

12.  The  notice  of  any  election,  stated  or  otherwise,  shall  specify  the  place,  dav 
and  hour  of  holding  the  same.  The  provisions  contained  in  the  preceding  sixth 
clause  shall  appl^  to  all  elections. 

13.  An  election  to  supply  a  vacancy,  and  also  the  stated  annual  election,  shall 
be  holden  immediately  after  morning  semce;  and  at  all  such  elections,  the  rector, 
or,  if  there  be  none  or  he  be  absent,  one  of  the  church  wardens  selected  for  the 
purpose  by  a  majority  of  the  duly  qualified  voters  present,  or,  if  no  warden  be 
present,  a  vestryman  (selected  in  like  manner),  shall  preside  and  receive  the  votes 
of  the  electors  and  be  the  returning  officer,  and  shall  enter  the  proceedings  in  the 
book  of  the  minutes  of  the  vestry,  and  sign  his  name  thereto  and  offer  the  same  to 
as  many  electors  present  as  he  shall  think  fit  to  be  by  them  also  signed  and  cer- 
tified. 

14.  The  church  wardens  and  vestrymen  chosen  at  any  of  the  said  elections 
shall  hold  their  offices  until  the  expiration  of  the  year  for  which  they  shall  be 
chosen  and  until  others  are  chosen  in  their  stead,  and  shall  have  power  to  call  and 
induct  a  rector  to  such  church  or  congregation  as  often  as  there  snail  be  a  vacancy 
therein,  and  to  fix  his  salary  or  compensation. 

15.  No  board  or  meeting  of  such  vestry  shall  be  held  unless  at  least  three  days' 
notice  thereof  shall  be  given  in  writing,  under  the  hand  of  the  rector  or  one  of  the 
church  wardens,  except  that  for  the  first  meeting  atter  an  election,  twenty-four 
hours^  notice  shall  be  sufficient  ;  and  no  such  board  shall  l>e  competent  to  transact 
any  business  unless  the  rector,  if  there  be  one,  and  at  least  one  of  the  church  war- 
dens and  a  majority  of  the  vestrymen  be  present.  But  if  the  rector  he  absent 
from  the  state  and  shall  have  been  so  absent  lor  over  four  calendar  months,  or  if 
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the  meeting  has  been  Oftlled  by  the  rector  and  he  be  absent  therefrom,  the  board 
shall  be  competent  to  transact  all  business,  if  there  be  present  one  church  warden 
and  a  majority  o£  the  vestrymen*  except  that,  in  the  absence  of  tiie  recror,  no 
measure  shall  be  taken  for  effecting  a  sale  or  disposition  of  the  real  property,  nor 
may  any  sale  or  disposition  of  the  capital  or  principal  of  the  personal  estate  of  such 
corporation  be  made  nor  any  act  done  which  shall  impair  the  rights  oi  such 
rector. 

16.  The  rector,  if  there  be  one,  and  if  not,  then  the  church  warden  present, 
or  it*  both  the  church  wardens  be  present,  then  the  church  warden  who  shall  be 
called  to  the  chair  by  a  majority  of  votes  shall  preside  at  every  meeting  of  the 
board  and  have  the  casting  vote. 

17.  Whenever  any  corporation,  organized  under  the  provisions  of  this  act, 
shall  deem  it  for  the  interest  of  such  corporation  to  change  the  number  of  its 
vestrymen,  it  shall  and  may  be  lawful  for  such  corporation  to  change  the  same, 
provided  that  the  i)umber  of  such  vestrymen  shall  not  thereby  be  made  less  than 
four  or  more  than  eight;  and  in  order  to  eflTect  such  change  the  same  shall  be 
authorized  and  approved  by  the  vestry  at  a  regular  meeting  thereof,  and  shall  then, 
at  the  next  stated  annual  election  for  wardens  and  vestrymen,  be  submitted  to  and 
ratified  by  a  mjijority  of  the  votes  of  all  the  qualified  voters  voting  at  such  elec- 
tion ;  notice  of  which  proposed  change  and  that  the  same  will  be  submitted  for 
ratification  at  such  election  shall  be  given  at  the  same  time  and  in  the  same  man- 
ner as  is  required  for  notice  of  the  said  election  ;  if  such  change  be  thus  ratified, 
a  certificate  sliall  be  made  setting  forth  the  resolution  of  the  vestry  and  the  pro- 
ceedings to  ratify  the  same,  together  with  the  fact  of  the  notice  being  given  as 
req^uired,  and  shall  be  acknowled^d  or  proved  and  recorded  in  the  same  manner 
as  IS  required  for  the  ori^nal  certificate  of  organization,  and  thereupon  the  num- 
ber of  vestrymen  to  constitute  a  part  of  the  vestry  of  such  corporation  shall  be  such 
as  shall  be  fixed  by  the  proceedings  to  effect  such  change.  But  such  change  shall 
not  take  effect  or  be  operative  until  the  certificate  above  mentioned  shall  have 
been  duly  recorded. 

See  also  §  18  of  this  Title. 

L.  18C8,  ch.  803,  §  2.  7  Edrn.  352.  2.  Application  of  this  act]  The  provi- 
sions of  the  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth, 
fflxteenth  and  seventeenth  clauses  of  section  one  of  this  act*  shall  apply  to  any 
church  or  corporation  in  communion  with  the  Protestant  Episcopal  church  in 
this  state,  heretofore  incorporated  under  the  act  hereby  amended,  or  under  any  of 
the  acts  amending  the  same  or  under  the  several  acts  lo  provide  for  the  incorpora- 
tion of  religious  societies,  passed  April  sixth,  seventeen  hundred  and  eighty-four, 
March  twenty-seventh,  eighteen  hundred  and  one,  or  the  act  for  the  relief  of  the 
Protestant  Episcopal  church  in  the  state  of  New  York,  passed  March  seventeenth, 
seventeen  hundred  and  ninety-five,  or  by  any  special  charter  made  or  granted 
before  or  after  July  fourth,  seventeen  hundred  and  seventy-six,  whereof  the  vestry, 
at  a  regular  meeting,  shall  by  vote  determine  to  adopt  the  same ;  and  such  vote 
shall,  at  the  next  ensuing  stated  annual  election  for  wardens  and  vestrymen,  be 
submitted  to  and  ratifi^  by  a  majority  of  the  votes  of  all  the  qualified  voters 
voting  at  such  election,  notice  of  such  vote  of  the  vestry  and  of  the  proposed  sub- 
mission of  the  same  for  ratification  having  been  given  at  the  same  time  and  in  the 
same  manner  as  is  required  by  the  tenth  clause  of  the  first  section  of  this  act  for 
notice  of  election.  But  such  adoption  shall  not  take  effect  or  be  operative  until  a 
certificate  embodying  a  true  copy  of  the  resolution  of  the  vestry  as  entered  upon 
their  minutes  and  the  proceedincs  to  ratify  the  same,  together  with  the  fact  of 
thft  notice  being  given  as  requirea,  shall  have  been  acknowledged  or  i)roved  and 
shall  be  recorded  as  is  required  by  the  foregoing  seventh  clause  of  section  one  for 
the  certificate  of  corporation. 

*L.  1818,  ch.  60,  which  this  act  amends. 

L.  1813,  ch.  60,  §  2.  3  Fdm.  68D.  3.  Reformed  Dutch  churches,  how  incorpo- 
rated.] And  be  it  further  enacted,  That  the  minister  or  ministers  and  elders  and 
deacons,  and  if  during  any  time  there  be  no  minister,  then  the  elders  an^  deacons 
during  such  time,  of  everv  Reformed  Protestant  Dutch  church  or  congregation, 
now  or  hereafter  to  be  established  in  this  state,  and  elected  according  to  the  rule, 
ttid  usages  of  such  churches  within  this  state,  shall  be  the  trustees  for  every  such 
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church  or  congregation ;  and  it  shall  be  lawful  for  the  said  trustees,  if  not  already 
incorporated,  to  assemble  together  as  soon  as  they  shall  deem  it  conrenient,  and 
execute  under  their  hands  and  seals  a  certificate  certifying  the  name  or  tille  by 
which  they  and  their  successors  forever  as  a  body  corporate,  by  virtue  of  this  act, 
shall  be  known  and  distnguidhed ;  which  certincate  being  duly  acknowledged  or 
proved  as  aforesaid,  shi^ll  be  recorded  by  the  clerk  of.  such  county  in  a  >)ook,  to  be 
by  him  provided  as  aforesaid ;  and  such  trustees  and  their  successors  shall  there- 
upon, by  virtue  of  this  act,  be  a  body  corporate  by  the  name  or  title  expressed  in 
such  certificate ;  and  it  shall  be  lawful  for  the  trustees  of  any  such  church  or 
congregation,  elected  by  virtrte  of  any  former  law  of  this  state,  by  writing  under 
their  hands  and  seals  to  be  i)roved,  acknowledged  and  recorded  as  aforesaid,  to 
deciare.  their  will  not  to  continue  anv  longer  a  body  corporate,  and  thereupon 
such  body  corporate  shall  cease,  and  all  the  estate,  real  and  personal,  held  by  tliem 
shall  pass  to  and  be  vested  in  the  trustees  of  such  church  or  congregation,  made  a 
body  corporate  in  the  manner  above  directed:  Provided  always^  That  notliing 
herein  contained  shall  be  construed  in  any  manner  to  impair  or  alter  the  rights  of 
any  of  the  chartered  churches  within  this  state. 

See  also  Title  111. 

Ibid.  §  3.  3  Edm.  G89.  As  amended,  by  L.  1867.  ch.  656.  7  Edm.  140.  4. 
Other  religious  societies,  how  incorporated.]  And  be  it  further  enacted,  That  it 
shall  be  lawful  for  the  persons  of  full  age,  oelonging  to  any  other  church,  congre- 
gation, or  religious  society,  now  or  hereafter  to  be  established  in  this  stiite,,  and 
not  already  incorporated,  to  assemble  at  the  church,  meeting-house,  or  other  place 
where  they  staledly  attend  for  divine  worship,  and,  by  plurality  of  voices,  to  elect 
any  number  of  discreet  persons  of  their  church,  congregation  or  society,  npt  less 
than  three,  nor  exceeding  nine  in  number,  as  trustees,  to  take  the  charge  of  the  es- 
tate and  property  belonging  thereto,  and  to  transact  all  afiairs  relative  to  the  tem- 
poralities thereof;  and  that  at  such  election,  every  person  of  full  age,  who  has 
statedly  worshipped  with  such  church,  onffregation  or  society,  and  has  formerly 
been  considered  as  belonging  thereto,  shall  he  entitled  to  vote,  and  the  said  elec- 
tion shall  be  conducted  as  follows  :  the  minister  of  such  church,  congregation  or 
society,  or  in  case  of  his  deatn  or  absence,  one  of  the  elders  or  deacons,  church 
wardens  or  vestrymen  thereof,  and  for  want  of  such  oflBcers,  any  other  person  be- 
ing a  member  or  a  stated  hearer  in  such  church,  congregation  or  society,  shall 
publicly  notih^  the  congregation  of  the  time  when,  and  place  where,  the  said  elec- 
tion shall  be  held,  at  least  fifteen  days  before  the  day  of  election;  that  the  said 
notification  shall  be  given  for  two  successive  Sabbaths  or  days  on  which  such 
church,  congregation  or  society,  shall  statedly  meet  for  public  worship,  preceding 
the  day  of  election  ;  that  on  the  said  day  of  election,  two  of  the  elders  or  church 
wardens,  and  if  there  be  no  such  officers,  then  two  of  the  members  of  the  siiid 
church,  congregation  or  society,  to  be  nominated  by  a  majority  of  the  members 
present,  shaU  preside  at  such  election,  receive  the  votes  of  the  electors,  bo  the 
judges  of  the  qualifications  of  such  electors,  and  the  officers  to  return  the  names 
of  the  persons  who,  by  plurality  of  voices,  shall  be  elected  to  serve  as  trustees  for  the 
said  church  congregation  or  society ;  and  the  said  returning  officers  shall  immedi- 
ately thereafter  certify,  under  their  hands  and  seals,  the  names  of  the  persons  elected 
to  serve  as  trustees  for  such  church,  congregation  or  society,  in  which  certificate  the 
name  or  title  by  which  the  said  trustees  and  their  successors  shall  forever  thereafter 
be  called  and  known,  shall  be  particularly  meutioned  and  described  ;  which  said 
certificate  being  proved  or  acknowledged  as  above  directed,  shall  b  j  recorded  as 
aforesaid;  and  such  trustees  and  their  successors  shall  also  thereupon,  by  virtue 
of  this  act,  be  a  body  corporate,  by  the  name  or  title  expressed  in  such  certificate; 
and  the  clerk  of  every  county  for  recording  every  certificate  of  incorporation  by 
virtue  of  this  act,  shall  be  entitled  to  seventy-five  cents,  and  no  more. 

Ibid,  §  4.  3  Edm,  690.  6.  Powers  of  trustees.]  And  be  it  further  enacted, 
That  the  trustees  of  every  church,  congregation  or  society,  h?rein  above  men- 
tioned, and  their  successors,  shall  respectively  have  and  use  a  common  seal,  and 
may  renew  and  alter  the  same  at  their  pleasure,  and  are  hereby  authorized  and 
empowered  to  take  into  their  possession  and  custody  all  the  temporalties  be- 
longing to  such  church,  congregation  or  society,  whether  the  same  consist  of 
real  or  personal  estate,  and  whether  the  same  shall  have  been  giv^n,  granted  or  de- 
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vised  directly  to  such  church,  congregation  or  society,  or  to  any  other  person  for 
their  use ;  and  also,  by  their  corporate  name  or  title,  to  sue  and  be  sued  in  all 
courts  of  law  and  equity,  or  to  recover,  hold  and  enjoy  all  the  debts,  demands, 
rights  and  privileges,  and  all  churches,  meeting-houses,  parsonages  and  burying- 
places,  with  the  appurtenances,  and  all  estates  belonging  to  such  church,  congre- 
gation or  society,  in  whatsoever  manner  the  same  may  have  been  acquired,  or  in 
whose  nama  soever  the  same  may  be  held,  as  fully  and  amply  as  if  the  right  or 
title  thereto  had  originally  been  vested  in  the  said  trustees;  and  also  to  purchase 
and  hold  other  real  and  personal  estate,  and  to  demise,  lease  and  improve  the 
same,  for  the  use  of  such  church,  congregation  or  society,  or  other  pious  uses,  so 
as  the  whole  real  and  personal  estate  of  any  such  church,  congregation  or  society, 
other  than  the  corporation  of  the  minister,  elders  and  deacons  of  the  Reformed 
Protestant  Dutch  church  of  the  city  of  New  York,  and  the  first  Presbyterian 
church  of  the  city  of  New  York,  and  the  rector,  church  wardens  and  vestrymen 
of  St  George's  church  in  the  city  of  New  York,  and  of  the  minister,  elders  and 
deacons  of  the  Reformed  Dutch  church  in  the  city  of  Albany,  shall  not  exceed  the 
annual  value  or  income  of  three  thousand  dollars  ;  and  of  the  said  corporation  of 
the  minister,  elders  and  deacons  of  the  Reformed  Protestant  Dutch  church  of  the 
city  of  New  York,  the  annual  value  or  income  of  nine  thousand  dollars;  and  of  the 
said  first  Presbyterian  church  of  the  city  of  New  York,  the  annual  value  or  in- 
come of  six  thousand  dollars ;  and  of  the  said  rector,  church  wardens  and  vestry- 
men of  St.  George's  church  in  the  city  of  New  York,  the  annual  value  or  income 
of  six  thousand  dollars ;  and  of  the  minister,  elders  and  deacons  of  the  Reformed 
Dutch  church  in  the  city  of  Albany,  the  annual  value  or  income  of  ten  thousand 
dollars ;  and  also  to  repair  and  alter  their  churches  or  meeting-honses,  and  to 
erect  others  if  necessary  and  to  erect  dwelling-houses  for  tlve  use  of  their  minis- 
ters, and  school-houses  and  other  buildings  for  the  use  of  such  church,  congrega- 
tion or  society  ;  and  such  trustees  shall  also  have  power  to  make  rules  and  orders 
for  managing  the  temporal  affairs  of  such  church,  congregation  or  society,  and  to 
dispose  of  all  moneys  belonging  thereto,  and  to  regulate  and  order  the  renting 
the  pews  in  their  churches  and  meeting-houses,  and  the  perquisites  for  the 
breaking  of  the  ground  in  the  cemetery  or  church  yards,  and  in  the  said  churches 
and  meeting-houses  for  buiying  the  dead,  and  all  other  matters  relating  to  the 
temporal  concerns  and  revenues  of  such  church,  congregation  or  society  ;  and  to 
appoint  a  clerk  and  treasurer  of  their  board,  and  a  collector  to  collect  and  receive 
the  said  rents  and  revenues,  and  to  regulate  the  fees  to  be  allowed  to  such  clerk, 
treasurer,  and  collector,  and  them  or  either  of  them  to  remove  at  pleasure,  and 
appoint  others  in  their  stead  ;  and  such  clerk  shall  enter  all  rules  and  orders  made 
by  such  trustees,  and  payments  ordered  by  them,  in  a  book  to  be  provided  by  them 
for  that  purpose. 

But  as  to  income  of  churches  in  N.  Y.  city,  see  §  19.  of  this  Title. 

Ibid.  §  5.  6.  Meetings  of  trustees.]  And  be  it  further  enacted^  That  it 
shall  be  lawful  for  any  two  of  such  trustees,  other  than  tne  trustees  mentioned  in 
the  first  section  of  this  act,  or  their  successors,  at  any  time  to  call  a  meeling  of 
such  trustees,  and  that  a  majority  of  the  trustees  of  any  church,  congregation  or 
society,  mentioned  in  this  act,  being  lawfully  convened  shall  be  competent  to  do 
and  perform  all  matters  and  things  which  such  trustees  arc  authoriztd  or  required 
to  do  and  perform,  and  that  all  questions  arising  at  any  such  meetings  shall  be  de- 
termine! by  a  majority  of  the  trustees  present,  and  in  case  of  an  equal  division 
the  presiding  trustee  shall  have  a  casting  vote. 

Ibid.  §  6.  7.  Trustees,  their  tenure  and  election.]  And  be  it  further  enacted^ 
That  the  trustees  first  chosen  according  to  the  third  section  of  this  act,*  shall  con- 
tinue in  office  for  three  years  from  the  day  of  their  election,  and  immediately  af- 
ter such  election  the  said  trustees  shall  be  divided  by  lot  into  three  classes,  num- 
bered, one,  two  and  three,  and  the  seats  of  the  members  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  first  year,  of  the  members  of  the  second  class  at 
the  expiration  of  the  second  year,  and  the  members  of  the  third  class  at  the  ex- 
piration of  the  third  year,  to  the  end  that  the  third  part  of  the  v/hole  number  of 
trustees,  as  nearly  as  possible,  maybe  annua'lv  chosen  ;  and  the  said  Irustecs  or 
a  majority  of  them,  shall  at  least  one  month  before  the  expiraiion  of  the  office  of 
any  of  the  said  trustees,  notify  the  same  in  writing  to  the  minister,  or  in  case  of 
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his  death  or  absence,  to  the  elders  or  church  wardens,  and  in  case  there  shall  be  no 
elders  or  church  wardens,  then  to  the  deacons  or  vestrymen  of  any  such  church, 
congregation  or  society,  specifying  the  names  of  the  trustees  whose  times  will  ex- 
pire, and  the  said  minister,  or  in  case  of  his  death  or  absence,  one  of  the  said  elders  or 
church  wardens,  or  deacons  or  vestrymen  shall  in  manner  aforesaid,  proceed  to 
notify  the  members  of  the  said  church,  congregation  or  society,  of  such  vacancies 
and  appoint  the  time  and  place  for  the  election  of  new  trustees  to  fill  up  the 
same,  which  election  shall  be  held  at  least  six  days  before  such  vacancies  shall 
hapiien,  and  all  such  subsequent  elections  shall  be  held  and  conducted  by  the 
same  persons  and  in  the  manner  above  directed,  and  the  result  thereof  certified  by 
them  and  such  certificate  shall  entitle  the  persons  elected  to  act  as  trustees,  and  in 
case  anv  trustee  shall  die  or  refuse  to  act,  or  remove  within  the  vear,  notice  there- 
of shall  be  given  by  the  trustees  as  aforesaid,  and  a  new  election  appointed  and 
held,  and  another  trustee  be  elected  in  his  stead,  in  manner  aforesaid. 

*  §4  of  this  Title. 
/Z>iV/.  §  7.  As  amended,  by  i.  1875,  ch.  597.  8.  Who  may  vote  for  trustees.  ]  And 
it  be  further  enacted  that  no  person  belonging  to  any  church  congregation  or  society 
intended  by  the  third  section  of  this  act,* shall  be  entitled  to  a  vote  at  any  elec- 
tion succeeding  the  first  until  such  person  shall  have  been  a  stated  attendant  on 
divine  worship  in  the  said  church,  congregation  or  society  at  least  one  year  before 
such  election,  and  shall  have  contributed  to  the  support  of  the  said  church,  con- 
gregation or  society  according  to  the  usages  and  customs  thereof,  and  that 
the  clerk  to  the  said  trustees  shall  keep  a  register  of  the  names  of  all  such 
persons  as  shall  desire  to  become  stated  hearers  in  the  said  church,  con- 
gregation or  society,  and  shall  therein  note  the  time  when  such  request 
was  made,  and  the  said  clerk  shall  attend  all  such  subsequent  elections  in 
order  to  test  the  qualifications  of  such  electors  in  case  the  same  should  bo 
questioned,  except  that  in  the  Methodist  Episcopal  church  in  the  citv  of  Brooklyn, 
no  person  shall  be  entitled  to  vote  at  any  election  succeeding  the  nrst  until  such 
jierson  shall  have  been  a  member  of  full  age  and  of  at  least  twelve  months  stand- 
ing in  the  local  church  for  which  the  trustees  are  to  be  elected. 

*  §  4  of  this  Title. 

Ibid,  §  8.  3  Edm.  692.  9.  Salaries  of  ministers.]  And  be  it  further  enacted^ 
That  nothing  in  this  act  contained  shall  be  construed  or  taken  to  give  to  any 
trustee  of  any  church,  congregation  or  society,  the  power  to  fix  or  ascertain  any 
salary  to  be  paid  to  any  minister  thereof,  but  the  same  shall  be  ascertained  by  a 
mijority  of  persons  entitled  to  elect  trustees,  at  a  meeting  to  be  called  for  that 
purpose,  and  such  salaries,  when  fixed,  shall  be  ratified  by  the  said  trustees,  or  a 
majority  of  them,  by  an  instrument  in  writing  under  their  common  seal,  which 
siJary  shall  thereupon  be  paid  by  the  said  trustees  out  of  the  revenues  of  such 
church,  congregation  or  society. 

Ibid.  8  9.  As  amended,  L,  1866,  ch.  414.  G  Edm,  733.  10.  Eeduction  or 
increase  of  trustees.]  And  be  it  further  enacted^  That  whenever  any  religious  cor- 
poration within  this  state,  other  than  the  chartered  corporations,  shall  deem  it 
necessary  and  for  the  interest  of  such  religious  corporation  to  reduce,  or  to 
increase,  their  number  of  trustees,  that  it  shall  and  may  be  lawful  for -any  such 
relictions  corporation  to  reduce,  or  to  increase,  their  number  of  trustees  at  any 
annual  meeting ;  provided,  that  such  reduction  or  increase  shall  not  be  such  as  to 
have  a  less  number  than  three,  or  a  larger  number  than  nine,  trustees  in  any  one 
of  the  said  religious  corporations;  provided,  that  a  notice  of  at  least  two  weeks 
shall  be  given  at  a  regular  meeting  of  such  society  at  the  time  and  place  of  holding 
any  meeting  at  which  any  such  reduction  or  increase  may  be  proposed. 

Ibid,  §  10.  3  Edm,  693.  11.  Certain  corporations  to  exhibit  inventory.]  And 
be  it  further  enacted,  That  the  treasurer  of  every  religious  corporation,  singly,  or 
the  trustees  or  persons  entrusted  with  the  care  and  management  of  the  tcmpo«raIi- 
ties  of  any  church,  congregation  or  religions  society  already  incorporated,  by 
virtue  of  any  act  of  the  legislature,  or  which  may  hereafter  be  incorporated  in  the 
cities  of  New  York,  Albany  or  Schenectady,  or  a  majority  of  them  respeethrely,. 
shall,  once  in  every  three  years,  and  between  the  first  day  of  January  and  the  first 
day  of  April  triennially,  to  be  computed  from  the  first  day  of  January  last,  exhibit 
upon  oath  to  ♦  one  of  the  justices  of  the  supreme  court,  or  the  judge  of  the  [coimty]* 
court  in  the  county  where  such  church,  congregation  or  society  shall  be  situated, 
an  ac3ount  and  inventory  of  all  the  estate,  both  real  and  pergonal,  belonging  at  the 
time  of  making  such  oath  to  the  church,  congregation  or  society,,  for  which  they 
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respectively  are  trustees  or  managers  as  aforesaid,  together  with  an  account  of  the 
annual  revenue  arising  therefrom  ;  and  if  any  such  trustees  or  persons  entrusted 
as  aforesaid,  shall  ne^eet  to  exhibit  such  account  and  inventory  for  the  space  of 
six  years,  after  the  expiration  of  every  three  years  as  aforesaid,  and  shall  not  then 
exhibit  the  same,  and  procure  a  certificate  to  be  endorsed  thereon  by  the  [said 
justice]  or  judge,  that  he  is  satisfied  that  the  annual  revenue  arising  from  the  real 
and  personal  estate  of  such  corporation  docs  not,  nor  has  not  for  the  six  preceding 
years,  exceeded  the  sum  which  by  law  it  is  allowed  to  receiye,  then  such  trustees  or 
persons  entrusted  as  aforesaid,  shall  cease  to  be  a  body  corporate:  and  in  every 
case  where  it  shall  appear  from  such  account  and  inventory,  that  the  annu^ 
revenue  of  any  church,  congregation  or  religious  society  in  either  of  the  said  cities, 
exceeds  the  sum  which  by  nrtue  of  any  charter  or  law  they  may  or  can  respectively 
hold  and  enjov,  it  shall  be  the  duty^of  the  justice  or  judge  before  whom  the  same 
shall  be  so  exhibited,  to  report  the  same,  together  with  such  account  and  inven- 
tory, to  the  legislature  at  their  next  meeting. 

8ee  also  g§  2028,  of  this  Title. 
•*•  The  chancellor"  omitted  and  *'  county  judge'*  subgtituted  for  "  anj  of  the  judges  of  the 
court  of  common  pleas,"  purnuaot  to  the  constitution  of  1846. 

Ibid.  §  11.  12.  Authorizing  sale  of  real  estate.]  And  he  it  furtlier  enacted^ 
That  is  shall  be  lawful  for  the  chancellor*  of  this  state,  upon  the  application  of 
any  religious  corporation,  in  cas?  he  shall  deem  it  proper,  to  make  an  order  for  the 
sale  of  any  real  estate  belonging  to  such  coraoration,  and  to  direct  the  application, 
of  the  moneys  arising  therefrom  by  the  said  corporation  to  such  uses  as  the  same 
corporation,  with  ihe  consent  and  approbation  of  the  chancellor,*  shall  conceive 
to  be  most  for  the  interest  of  the  society  to  which  the  real  estate  so  sold  did  belong: 
Provided^  That  this  act  shall  not  extend  to  any  of  the  lands  granted  by  this  state 
for  the  support  of  the  gospel. 

♦  The  court  of  chancery  abolished,  and  its  powers  conferred  upon  the  supreme  court  by  con- 
stitution of  1840. 

Ihid.  §  12.  18.  Incoine  limited.]  And  le  it  further  enacted,  That  it  shall  be 
lawful  for  every  religious  corporation  created  by  letters  patent  under  the  great 
seal  of  the  colony  of  New  York,  to  have,  hold,  and  enjoy  lands,  tenements,  goods 
and  chattels  of  the  yearly  value  of  three  thousand  dollars,  although  the  letters 
patent  by  which  sucn  corporation  was  created,  shall  contain  a  clause  or  clauses 
restricting  and  limiting  the  annual  revenue  and  income  of  such  corporation  to  a 
less  sum  than  the  said  three  thousand  dollars. 

But  as  to  revenue  of  churches  in  N.  Y.  city,  see  §  19  of  this  title. 

IMd.  §13.  14.  Former  incorporations.  Ee-inccrporations.]  And  be  it  fur- 
tlier enacted.  That  every  corporation  of  any  church,  congregation  or  religious 
society  heretofore  made  in  j>uriuauce  of  any  law  of  this  state,  and  in  conformity 
to  the  directions  contained  in  this  act,  shall  be,  and  the  same  is  hereby  established 
and  confirmed,  and  such  corporation  shall  be  deemed  to  have  commenced  from  the 
time  of  recording  such  certificate  as  aforesaid;  and  in  case  of  the  dissolution 
of  any  such  corporalion,  or  of  any  corporation  hereafter  to  be  formed  in  pursuance 
of  this  act,  by  reason  of  a  non-compliance  with  the  direction  herein  contained, 
the  same  may  be  re-incorporated  in  the  manner  prescribed  in  this  act,  at  any  time 
within  sjx  years  after  such  dissolution,  and  thereupon  all  the  estate  real  and  per- 
sonal formerly  belonging  to  the  same,  shall  vest  in  such  corporation,  as  if  the  same 
had  not  been  dissolved :  Provided,  That  in  such  case  the  said  account  and  in- 
ventory reauired  to  be  exhibited  by  such  corporation  in  the  cities  of  New  York, 
Albany  ana  Schenectady,  shall  be  exhibited  within  one  month  after  such  re-incor- 
poration, and  triennially  thereafter,  as  above  directed. 

J  bid.  §  14.  16.  Methodist  church  in  IS,  T.  City.]  And  be  it  further  enacted. 
That*  the  corporation  of  the  Methodist  Episcopal  church  in  the  city  of  New  York 
shall  be  and  nereby  are  authorized  to  continue  to  ebct  nine  trustees  of  the  said 
corporation,  in  the  same  manner  as  if  that  number  of  trustees  had  originally  been 
named  in  the  certificate  of  incorporation,  and  such  trustees  shall  be  classed,  or 
continue  to  be  classed  in  the  manner  prescribed  by  the  sixth  section  of  this  act. 

Ibid.  §  15.  16.  Certain  acts  not  to  work  dissolution.] .  Aiid  be  it  further  en* 
acted.  That  no  religious  corporation  shall  be  deemed  to  be  dissolved  for  any  neg- 
lect hitherto,  to  exhibit  an  account  or  in ventorv  of  its  real  or  personal  estate, 
^and  the  annual  income  thereof^  nor  for  having  held,  or  hereafter  holding  elections 
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of  church  officers  on  days  before  or  after  any  movable  feast  observed  by  such 
church,  the  intervening  time  between  such  elections  being  more  than  a  solar  year  : 
Frovidedy  That  such  account  or  inventory  shall  be  exhibited  within  two  years  af- 
ter the  passing  of  this  act,  and  that  previous  public  notice  be  given  to  the  con- 
gregation of  the  time  and  place  of  holding  such  elections. 
See  alsp  §§  21-23,  27,  28,  of  this  Title. 

Ibid.  §  16.  17.  !Re-incorporating  dissolved  society.]  And  be  it  further  en- 
acted, That  whenever  any  religious  corporation  shall  be  dissolved  by  means  of 
any  non-user  or  neglect  to  exercise  any  of  the  powers  necessary  for  its  preserva- 
tion, it  shall  be  lawful  for  the  religious  society  which  was  connected  with  such 
corporation  to  re- incorporate  itself  in  the  mode  prescribed  by  this  acf,  and  that 
thereupon  all  the  real  and  personal  property  which  did  belong  to  such  dissolved 
corpomfion  at  the  time  of  its  dissolution,  shalt  vest  in  such  new  corporation  for 
the  said  society. 

L.  1819,  ch.  33,  §  2.  3  Edm,  696.  18.  Protestant'  Episcopal  incorporations 
ratified.]  Afid  be  it  further  enacted,  That  all  incorporations  of  churches  or  congre- 
gations heretofore  formed  or  made  under  the  first  section*  of  the  act  hereby 
amended,!  although  by  persons  who  may  not  have  belonged  to  such  churches  or 
congregations  for  the  last  twelve  months  then  preceding,  shall  be  deemed  valid 
and  effectual,  in  like  manner,  as  if  formed  or  made  by  persons  qualified  according 
to  the  provisions  of  the  same  section. 

*§  1,  of  this  Title, 
t  ^-  1813,  ch.  60. 

Ibid,  §  2.  19.  Revenue  of  New  York  city  churches.]  And  be  it  further  en- 
acted.  That  it  shall  be  lawful  for  each  and  everv  of  the  religious  incorporations 
created  or  to  be  created,  within  the  city  of  New  York  in  pursuance  of  this  act  or 
of  the  act  hereby  amended,  to  take  and  hold  real  and  personal  estate  of  the  annual 
value  or  income  of  six  thousand  dollars,  anything  contained  in  the  fourth  section 
of  the  act  hereby  amended  to  the  contrary  notwithstanding. 

L.  1814,  ch.  1,  §  6.  3  Edm.  695.  20.  When  society  nee  t  not  file  inventory. 
Proviso.]  And  be  it  further  enacted,  That  in  every  case  where  a  church  or  reli- 
gious society  which  has  been  or  may  be  duly  incorporated  shall  have  exhibited 
such  account  and  inventory  as  is  specified  in  the  ninth  *  section  of  the  act  enti- 
tled *^  An  act  \o  provide  for  che  incorporation  of  religious  societies,"  it  shall  not 
be  necessary  for  such  church  or  society  again  to  exhibit  any  account  and  invento- 
ry unless  the  said  church  or  society  subsequently  to  such  exhibition  shall  have 
purchased  or  acquired  any  lands,  tenements  or  hereditaments  within  this  state, 
any  act,  law  or  usage  to  the  contrary  notwithstanding :  Provided  always,  That 
nothing  in  this  act  contained  -shall  be  construed  to  affect  or  defeat  the  right  of 
any  person  or  persons  or  of  any  body  corporate  to  the  estate  real  or  personal  now 
held,  occumed  or  enjoyed  by  the  corporation  of  Trinity  church. 

♦  This  IB  a  mistake.  I'he  tenth  section  was  meant.  See  §  11  of  this  Title. 
L.  1826,  ch.  47,  §1.  As  amended,  L.  1875,  ch.  354.  21.  Failure  of  election  not  to 
dissolve  society.  Sobseqaent  election.  ]  If  any  church,  congregation  or  religious  so- 
ciety now  or  hereafter  to  be  incorporated,  according  to  the  provisions  of  the  third 
section*  of  the  act  hereby  amended  shall  neglect,  omit,  or  have  neglected  or 
omitted,  at  their  stated  annual  election,  to  choose  any  one  of  the  three  classes  of  trus- 
tees as  mentioned  in  the  sixth  section  of  the  said  act,  the  said  church,  congregation 
or  religious  society,  shall  not  be  deemed  and  taken  to  be  thereby  dissolved  ;  but  the 
trustees  then  or  now  already  chosen  shall  continue  to  hold  their  offices  until  others 
be  chosen  in  their  stead  ;  and  whenever  such  neglect  or  omission  shall  happen 
through  defect  of  due  notice,  or  otherwise,  the  trustees  of  said  church,  congrega- 
tion or  religious  society,  or  a  majority  of  them,  shall  immediately  thereafter  give 
notice  thereof,  in  writmg,  to  the  minister,  or  in  case  of  his  death  or  absence,  to 
the  elders  or  church  wardens,  and  in  case  there  shall  be  no  ciders  or  church 
wardens,  then  to  the  deacons  or  vestrymen  of  any  such  church,  congregation  or 
society  ;  and  the  said  minister,  or  in  case  of  his  death  or  absence,  one  of  the  said 
ciders  or  church  wardens,  deacons  or  vestrymen  shall,  in  the  manner  prescribed  iii 
the  third  section  of  the  said  act,  proceed  to  notify  the  members  of  the  said  church, 
congregation  or  society  of  such  neglect  or  omission,  and  appoint  the  time  and 

f>lace  for  the  election  of  new  trustees  to  remedy  the  same,  of  which  election  at 
east  fifteen  days'  notice  shall  be  given  in  the  manner  aforesaid,  except  that  it 
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shall  be  lawful  for  the  religious  denomination  known  as  the  "  United  Brethren  in 
Christ/'  to  elect  their  trustees  by  the  quarterly  conference  of  each  circuit,  station 
or  mission  of  said  denomination  for  full  terms,  or  to  fill  vacancies  in  oflBce  without 
further  notice  than  the  customary  notice  of  such  quarterly  conference  as  required 
by  the  rules  and  regulations  of  such  denomination,  and  the  said  election  shall  be 
held  and  conducted  by  the  same  persons,  in  the  same  manner,  and  the  result  be 
certified  in  like  manner  as  is  prescribed  in  and  by  the  sixth  sectionf  of  the  act 
hereby  amended,  and  by  the  rules  of  the  "United  Brethren  Church,"  and  shall 
have  the  same  force  ana  effect  as  elections  held  under  and  by  virtue  of  said  section, 
and  not  otherwise. 

♦§4oftbi8Title. 

t  §  7  of  this  Title. 

Ibid.  %  2.  22.]  And  be  it  further  enacted,  That  whenever  there  shall  have 
been  any  omission  or  neglect  of  any  church,  congregation  or  religious  society,  at 
their  stated  annual  meeting,  to  choose  any  of  the  trustees,  church  wardens,  ves- 
trymen or  other  officers,  accordinff  to  the  provisions  of  the  act  hereby  amended, 
such  church,  congregation  or  religious  society,  shall  not  be  deemed  or  taken  to 
have  been  thereby  dissolved ;  but  the  trustees,  church  wardens,  vestrymen  or 
other  officers  then  in  office  at  the  time  of  such  omission,  shall  be  deemed  and  taken 
to  be  legal  officers  of  such  church,  congregation  or  society :  Provided,  That  elec- 
tions to  supply  such  omissions  shall  be  made  within  one  year  alter  the  passing  of 
this  act. 

Ibid.  §  3.  23.1  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
members  of  any  church,  congregation  or  society,  qualified  to  vote  for  trustees, 
wardens  or  vestrymen,  or  a  majority  of  them,  at  any  stated  annual  meeting  of  the 
said  members,  to  appoint  and  fix  any  day  in  the  succeeding  year,  as  the  day  on 
whicli  the  election  of  officers  of  suuh  church,  congregation  or  society  shall  be  held ; 
and  the  elections  held  on  such  day  shall  be  as  valid  to  all  intents  and  purposes  as 
if  the  same  had  been  made  on  the  days  formerly  appointed  for  that  purpose: 
and  in  case  elections  shall  not  be  held  on  the  days  so  appointed,  it  shall  be  the 
duty  of  the  trustees,  church  wardens  or  vestrymen,  then  in  office,  to  give  the 
notice  prescribed  in  the  first  section  of  this  act,  and  to  proceed  according  to  the 
provisions  thereof,  to  an  election  to  supply  all  vacancies  then  existing. 

See  next  section. 

L.  18G8,  ch.  803,  §  4.  7  Edm.  353.  24.  Last  section  qualified.]  The  third 
section  of  .the  act  passed  February  fifteenth,  eighteen  hundred  and  twenty-six,  en- 
titled "  An  act  to  amend  an  act  entitled  *  An  act  to  proride  for  the  incorporation 
of  religious  societies,' ''  passed  April  fifth,  eighteen  hundred  and  thirteen,  shall 
not  apply  to  any  church  or  congregation  in  connection  with  the  Protestant  Epis- 
copal church  of  this  state. 

L.  1844,  ch.  158,  §  1.  3  Bd7n,  701.  25.  Acknowledging  and  recording  certifi- 
cates.] Certificates  of  incorporation  authorized  by  the  "Act  to  provide  for  the 
incorporation  of  Religious  Societies,''  passed  April  5,  1813,  which  shall  be  here- 
after made  or  executed,  may  be  acknowledged  or  proved  before  any  officer  autho- 
rized to  take  acknowledgments  or  proofs  of  conveyances  of  real  estate,  and  in  the 
same  manner  and  of  the  like  effect ;  and  upon  being  so  acknowledged  or  proved, 
shall  be  entitled  to  be  recorded  as  in  said  act  provided. 

Ibid.  §  2.  26.  Certificates  formerly  proved.]  All  such  certificates  which  have 
been  heretofore  acknowledged  or  proved  before  any  officer  authorized  to  take  ac- 
knowledgments or  proofs  of  conveyances  of  real  estate,  shall,  and  are  hereby  de- 
clared to  be  of  the  same  force  and  validity  as  if  the  same  had  been  acknowledgc-d 
or  proved  before  any  one  of  the  officers  named  in  the  first  section  of  the  act  hereby 
amended;  but  nothing  herein  contained  shall  be  construed  to  impair  or  affect  the 
rights  of  any  person  or  persons  in  any  case  where  any  legal  proceedings  shall  be 
instituted  for  enforcing  such  rights,  before  the  passage  of  this  act 

Ibid.  §  3.  27.  Fauure  of  election  not  to  work  dissolution.  Proviso.]  When- 
ever there  shall  have  been  any  omission  or  neglect  of  any  church  or  congregation, 
or  religious  society  at  their  stated  annual  meeting  to  choose  any  of  the  trustees, 
church  wardens,  vestrymen  or  other  officers,  such  church,  congregation  or  relig- 
ious society,  shall  not  be  deemed  or  taken  to  have  been  thereby  dissolved,  but  the 
trustees,  church  wardans,  vestrymen  or  other  officers  in  office,  at  the  time  of  such 
omission,  shall  be  deemed  and  taken  to  be  the  legal  officers  of  such  church,  con- 
gregation or  society,  and  shall  continue  to  hold  their  offices  until  others  be  chosen 
in  their  stead :  provided,  thai  elections  to  supply  such  omisaons  shall  be  made 
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within  one  year  after  their  occurrence  respectiyely,  or  within  one  year  after  the 
passage  of  this  act. 

L.  1850,  ch.  122,  §  1.  3  Edm.  702.  28.  Omission  of  inventory.]  No  church 
or  religious  society,  now  incorporated,  shall  be  deemed  dissolved,  nor  shall  any  of 
its  rights  or  privileges  be  impaired  or  affected  by  reason  of  the  trustees,  or  other 
persons  intrusted  with  the  management  of  its  temporalities,  having  omitted  to  ex- 
hibit an  account  and  inventory  oi*  the  real  and  personal  estate  belonging  to  such 
church  or  society,  or  of  the  annual  income  or  revenue  arising  therefrom ;  and  any 
forfeiture  incurred  by  reason  of  any  such  omission,  is  hereby  waived  and  dis- 
charged ;  and  no  such  account  and  inventory  shall  hereafter  be  required  from  any 
incorporated  church  or  religious  society,  unless  the  annual  income  of  its  property 
shall  exceed  six  thousand  dollars. 

Ihid.  §  2.  As  amended,  L.  1879,  ch.  117.  29.  Society  may  build  new  churches.  ] 
Whenever  any  religious  corporation  incorporated  under  the  "Act  to  provide  for 
the  incorporation  of  religious  societies,"  passed  April  fifth,  eighteen  hundred  and 
thirteen,  or  by  any  special  charter,  shall  deem  it  necessary  or  expedient  for  the  ac- 
commodation of  its  members  inconse<][uence  of  their  number  or  dispersed  habitations 
or  otherwise,  to  increase  the  facilities  of  public  worship,  the  vestry  or  trustees 
thereof  may  purchase  and  hold  ^rounds  in  the  same  village,  town  or  city,  and  may 
erect  thereon  suitable  associate  houses  or  churches,  or  convenient  chapels,  and  also 
at  the  same  time  or  thereafter,  purchase  and  hold  other  grounds  for  the  purpose, 
and  erecting  thereon  suitable  school-houses  for  Sunday  or  parochial  schools  of  the 
said  associate  meeting-houses,  or  churches,  or  chapels,  or  may  hire  or  purchase 
and  hold  any  such  grounds,  with  suitable  buildings  already  erected  thereon  for  the 
like  purpose,  notwithstanding  any  restriction  contained  in  the  said  act,  or  in  any 
such  charter ;  and  the  persons  statedly  .worshiping  in  any  such  associate  meeting- 
house or  church,  or  in  said  chapel,  may,  with  the  consent  of  the  vestry  or  trustees 
of  said  corporation,  be  separately  organized  and  incorporated,  and  when  so  sepa- 
rately organized  and  incorpoi*ated,  it  shall  be  lawful  for  the  primary  or  parent  corpo- 
ration to  grant,  demise,  and  convey  to  the  new  corporation  so  organized  and  incor- 
porated, the  grounds  so  purchased,  with  the  aforesaid  associate  meeting-houses  or 
churches,  or  chapels  erected  thereon  with  or  without  consideration  and  subject  to 
such  conditions  and  reservations  not  forbidden  by  law  as  the  trustees  of  the  said 
primary  or  parent  corporation  may  deem  best,  rrovided  only  that  stlch  demise, 
grant,  or  conveyance  shall  be  made  in  the  manner  now  prescribed  by  Jaw  Jor  tho 
sale  or  mortgage  of  the  real  estate  of  religious  corporations. 

Societies  for  establishing  churches,  schools,  parsonages,  &c.,  may  be  fonned  under  Benevo- 
lent Society  act,  see  ante,  vol.  1.  p.  133. 

Societies  for  erecting  church  sheds,  may  be  formed  under  the  Manufacturing  and  Mining 
act,  see  ante,  MANtrPACTURmo  and  Mmrno. 

For  certain  sections  added  to  X.  1813,  ch-  60,  by  X,  1868,  ch.  45,  see  title  VEL 

TITLE  II. — Baptist  churches. 

SscTiosr  1.  Any  Baptist  church  may  incorpo-  Sbctioh  5.  Certificate  of  election  to  be  filed, 
rate  under  this  act  Meetings  of  trustees. 

2.  Members  of  full  age  to  meet  and  6.  Powers  of  trustees. 

elect  trustees.  7.  When  trustee  to  vacate  his  office. 

8.  Notice  of  meeting,  how  given.  8.  Trustees  on  reorganization. 

4.  Term  of  trustees. 

L.  1876^  ch.  329,  §  1.  1.  Chnrohes  may  incorporate  under  this  act]  It  shall  bo 
lawful  for  any  Baptist  church  now  organized,  or  that  may  hereafter  be  organized  in 
this  state,  to  secure  the  benefits  of  incorporation  according  to  the  provisions  of 
this  act. 

lUd.  %  2.  2.  Election  of  trustees.  ]  The  members  of  any  such  church,  of  full 
age,  and  every  person  of  full  age  who  shall,  for  one  year  preceding,  have  been  a  pay- 
ing pew-holder,  or  seat-holder  m  the  place  of  worship  of  said  church,  or  shall  have 
been  during  said  vear  a  yearly  pajring  subscriber  for  the  support  of  said  church, 
may  assemble  at  the  place  of  worship  of  said  church,  and  by  a  majority  of  the  votes 
of  such  persons  elect  three,  six  or  nine  of  said  qualified  voters  as  a  board  of  trus- 
tees, ana  such  trustees  and  their  successors  shall  be  a  body  corporate  by  the  title 
expressed  in  the  certificate  hereinafter  required  to  be  filed. 

lUd.  §  3.  .3.  Notice  of  meeting.  ]  Public  notice  shall  be  given  of  the  meeting 
for  the  first  election  of  trustees  under  this  act,  and  also  of  Jul  subsequent  meet- 
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ings  for  the  election  of  trustees,  at  one  regular  service  of  the  church  on  eaca  of 
the  two  Sundays  next  preceding  sucli  elections,  the  object,  time  and  place  of  such 
meetings  to  be  distinctly  stated  in  said  notices. 

Ibid.  §4.  4.  Term  of  truftees.]  The  trustees  thus  elected  shall  be  so  divided 
by  lot  at  the  first  election  that  one-third  of  them  shall  go  out  of  office  at  the  ex- 
piration of  one  year,  one-third  at  the  end  of  two  years,  and  one-third  at  the  end  of 
three  years  ;  and  thereafter  the  term  of  service  of  one-third  of  their  number  shall 
expire  annually,  and  their  place  or  places  shall  be  filled  by  a  new  election,  as  pro- 
vided in  section  third. 

Ibid,  §  5. ,  5.  Certificate  of  election.]  The  trustees  first  elected  shall  file  in 
the  office  of  the  clerk  or  register  of  the  county  in  which  the  church  is  located,  a 
certificate  of  their  election,  duly  signed  by  the  chairman  and  secretary  of  the  meet- 
ing at  which  said  election  took  phice,  and  thenceforth  the  board  of  trustees  so 
organized  shall  be  a  body  corporate  by  the  name  expressed  in  the  certificate  so 
filed.  Such  trustees  shall  hold  regular  meetings  for  business  at  such  time  and 
place  as  they  may  appoint,  and  special  meetings  may  be  called  by  any  three  of 
them  ;  a  majority  of  the  whole  number  should  be  a  quorum  for  the  transaction  pf 
business,  and  a  majority  of  the  votes  cast  on  any  question  shall  decide  such  ques- 
tion. 

Ibid,  §  6.  6.  Powers  of  tmsteei.]  Such  trustees  shall  have  and  use  a 
common  seal,  and  may  renew  and  alter  the  same  at  their  pleasure,  and  shall  take 
charge  of  the  property  of  said  church,  both  real  and  personal ;  transact  all  busi- 
nesss  relating  to  the  renting  of  pews,  the  payment  of  the  pastor's  salary,  and  all 
the  other  temporalities  of  said  church  ;  but  such  trustees  shall  have  no  right  to 
divert  the  property  of  said  church  from  uses  appointed  by  the  church,  or  to  settle 
or  remove  any  pastor  or  minister  of  said  chui'ch,  or  to  change  or  determine  his 
salary  or  compensation  ;  or  to  fix  or  change  the  times,  nature  or  order  of  the 
public  or  social  worship  of  said  church ;  or  to  alienate,  sell  or  incumber  the 
property  of  said  church,  or  to.  incur  debts  beyond  what  may  be  necessary  for  the 
proper  care,  repairs  and  preservation  of  the  property  of  said  church,  unless  such 
authority  is  specially  conferred  by  said  church  upon  such  trustees  ;  and  sucli 
authority  to  alienate,  sell  or  incumber  shall  be  valid  only  when  approved  by  a 
majority  present  at  a  meeting  of  the  persons  (qualified  to  vote  for  trustees,  such 
meeting  to  bo  called  as  provided  in  section  third  of  this  act  In  other  respects 
the  trustees  shall  have  all  the  rights,  powers  and  duties  granted  by  law  to  trustees 
of  religious  corporations. 

Ibid,  §  7.  1.  Vacancy  in  trusteeship.]  Whenever  a  person  elected  trustee 
shall,  for  the  term  of  six  consecutive  months,  cease  to  attend  and  to  support  the 
worship  of  said  church,  his  place  may  be  declared  vacant  by  an  official  notice  of 
the  board  of  trustees  to  the  church,  and  a  new  election  shall  be  ordered  to  fill  such 
vacancy,  as  provided  in  section  third  of  this  act. 

Ibid,  §  8.  Added  by  L,  1879,  ch.  136.  8.  Trustees  on  reorganization,]  In 
case  any  church  previously  enjoying  the  benefits  of  incorporation  may  have 
already  reorganized  under  the  provisions  of  the  act  hereby  amended,  or  sh*all  here- 
after reorganize  thereunder,  the  trustees  elected  at  such  reorganization  shall  be  the 
legal  successors  of  those  elected  under  any  previous  law  ;  and  the  latter  shall  at 
once  convey  to  the  former  all  the  property  held  by  them  in  trust  for  said  church, 
subject  to  the  rights  of  all  parties  who  may  have  acquired  an  interest  therein. 

TITLE  III. — PB0TESTA.KT  BEPORMBD  DUTCH  CHUBCHB8. 

Section  1.  General    synod  of  the    Reformed    Bbction  5.  Any  Keformed    Protestant    Dutch 
Protestant  Dutch  church  incor-  churches  mhj  elect  trustees, 

porated*  6.  May  change  names  thereof. 

2.  Officers  thereof  to  be  chosen.     By-  7.  Certificate    of     such    change    of 

Laws.  name. 

8.  This  act  may  be  altered  or  repealed.  8.  This  act  subject  to  repeal  or  altera- 
4.  Income    of  Synod.     Devises  jwd  tion. 

bequests.     Saving  clause. 

i.  1819,  ch.  110  (Not  in  Edm.  Stat,  at  Large),  §  !•  1.  General  synod  inoor- 
porated.]  Be  it  enacted  by  the  people  of  tlie  state  of  New  York,  represent 
ted  in  senate  and  assembly,  That  the  general  synod  of  the  Reformed  Protestant, 
Dutch  church,  shall  be  and  hereby  is  declared  to  be  a  body  politic  and  corporate, 
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I 

by  the  name  and  style  of'^The  General  Synod  of  tho  Reformed  Profct»stanfc 
Dutch  church ;"  with  lull  power  to  sue  and  be  sued,  defend  and  being  defended, 
by  that  name,  in  all  courts  of  law  and  eciuity  ;  and  to  have  a  common  seal,  and 
alter  the  same  at  pleasure  ;  and  also  to  talce,  purchase  and  hold  real  and  personal 
estate  and  to  sell  and  convey  the  same :  Provided,  The  yearly  value  of  such  real 
and  personal  estate  shall  not  exceed  the  sum  of  ten  thousand  *  dollars ;  and 
that  the  same  shall  not  be  appropriated  to  any  other  than  religious  and  charitable 
uses  and  purposes. 

♦  But  see  §  4  of  this  Title. 

Ibid,  §2.  2.  Election  of  officers.  Bylaws.]  And  he  it  further  enacted, 
That  it  shall  be  lawful  for  the  regular  members  of  the  said  general  synod,  at  their 
annual  meetings,  to  appoint  a  president,  three  directors,  and  a  treasurer,  of  the 
said  corporation;  and  to  make  and  ordain  by-laws  and  regulations,  relating  to  the 
management  and  disposition  of  their  real  and  personal  estate,  the  duties  of 
the  sad  president,  directors  and  treasurer,  and  the  duration  of  their  respective 
offices:  Provided  always,  That  sach  by-laws  and  regulations  siiall  not  be  incon- 
sistent with  the  constitution  and  laws  of  I  his  state,  or  of  the  Unired  States. 

Ibid,  ^3.  3.  Act  subject  to  repeal]  And  be  it  further  enacted.  That  it 
shall  at  all  times  be  lawf nl  for  the  legislature  to  repeal  or  amend  this  act. 

L.  1860,  ch.  171.    Amending  L.  1819,  ch.  110  (Nor  in  Edm.  Stat,  at  Large), 
8  1.    4.    Income  of  synod.     Devises  and  bequests.]     It  shall   be  lawful  for  the 
General  Synod  of  the   Reformed  Protestant  Dutch  church,  to   take  and  hold  by 
gift,  grant,  devise  or  otherwise  hereafter  made,  and  by  purchase  hereafter  made, 
to  hold  and  convey  any  estate,  real  or  personal  ;  provided  that  the  clear  annual 
value  or  income  of  such  estate  shall  not  exceed  the  sum  of  fifteen  thousand  dol- 
lars, exclusive  of  such  professorships   and  scholarships  for  the  purposes  of  theo- 
logical education,   as  may  be  from  timd  to  time  endowed  ;  but  the  right  herein 
granted,  to  take  and  hold  real  or  personal  est4it^  by  beqncst  or  devise,  shall  be 
subject  to  all  provisions  of  law  in  relation  to  devises  and  bequests  by  last  will  and 
testament.     Nothing  hert.in  contained  is  to  be  construed  to  apply  to  any  question, 
matter,  thing  involved  or  at  issue  in  any  action  now  pending  in  any  court  in 
which  said  synod  is  a  party,  or  to  any  action  or  proceeding  which  may  hereafter  ^ 
*be  commenced  against,  or  by,  or  on  behalf  of,  said  synod,  or  in  which  said  synod 
shall  be  a  party,  and   which   shall   not  relate  to   property  granted,  bequeathed 
or  devised  to,   or  acqiured  by,  said   synod,  subsequent  to  the  passage   of  this 
act. 

L.  1835,  ch.  90,  §  8.    3  Edm.  669.    .5.     Any  Reformed  Dutch  church  may  elect 
trustees.]     Any  of  the  churches  in  this  state  in  connection  with  the  Kefomied 
Protestant  Dutch  church,  whose  temporal  aff/iirs  are  under  the  management  of  a 
consistorj^  or  board  of  officera  elected  or  chosen  from  such  persons  only  as  are  in 
communion  with  the  said  church,  may,  if  the  said  consistory  or  board  so  detennine, 
at  any  time  hereafter  confide  the  management  and  care  of  the  temporal  concerns 
of  the  said  church  to  a  board  of   trustees,  not  less  than  eeven  nor  more  than  nine 
in  numbfer  ;  and  such  determination  shall  be  reduced  to  writing,  and  signed  by 
the  president  and  secretary  or  clerk  of  said  board,  with  the  seal  of  the  eaid  corpora- 
tion (if  any^  thereto  affixed,  and  shall  be  acknowledged  by  said  president  before  some 
person  autnorized  to  take  the  acknowledgment  of  deeds,  and  be  recorded  in  the 
office  of  the  county  clerk  of  the  county  in  which  such  church  shall  be  situated,  in 
the  book  of  records  relative  to  religious  incorporations,  or  other  proper  book  of 
records ;    and  thereupon    such  proceedings    shall  be  taken  for  the  election  of 
the  said  board  of    trustees,  and    they  shall    be   chosen    on   the  same   notice 
in  the  same  manner,  out  of  the  same  boay,  by  the  same  persons,  shall  have  their 
election  certified  in  the  same  manner,  continue  in  office  for  the  same  term,  their 
successors  be  elected  in  like  manner,  and  shall  have,  possess  and  enjoy  the  same 
rights,  powers  and  privileges,  and  be  subject  to  the  like  obligations,  and  shall  act 
in  concurrence  with  the  consistory  of  such  church  in  the  choice  of  minister,  and 
in  all  respects  be  a  board  of  trustees  with  the  same  rights  and  powers  and  have 
the  like  control  of  the  property  and  temporal  affairs  of  the  church,  as  the  board 
intended  to  be  constituted  by  the  previous  sections  of  this  act 

Ibid.  §  9.  6.  May  change  name.]  If  the  said  board  of  trustees  that  may  so 
be  elected  by  any  other  *  church  in  communion  with  the  Reformed  Dutch  church 
shall  deem  it  necessary  or  proper  to  change  the  corporate  name  of  said  church  to 
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thatofa  Reformed  Dutch  church,  with  such  lurrher  desipation  as  may  be  r.ec- 
essary  in  consequence  of  the  change  effected  m  organization  by  the  election  of  a 
board  of  trustees  as  aforesaid,  they  shall  be  at  liberty  so  to  do,  and  certily  such 
tJieir  determination  in  proper  form,  under  the  signature  of  their  president,  which 
shall  be  acknowledged  by  him  before  some  officer  authorized  to  take  the  acknowl- 
edgment of  deeds,  and  be  recorded  m  the  same  manner  as  the  certificate  referred 
torn  the  last  section ;  and  thereupon  such  corporation  shall  be  known  and  distin- 
guished by  the  corporate  name  and  style  that  may  have  been  determined  upon 
and  expressed  in  said  certificate. 

♦  This  act  amends  the  chatter  of  the  Second  Protestant  Reformed  Dutch  church  in  Albany. 

Ibid.  §  10.  7.  Certificate  thereofl]  Any  church  in  connection  with  the 
Reformed  Protestant  Dutch  church  in  this  state,  the  choice  or  election  of  the 
members  of  whose  consistory  is  not  subject  to  the  ecclesiastical  rules  or  jurisdic- 
tion of  said  church,  may  at  any  time,  on  the  determination  and  resolve  ol  the  raid 
consistory  lo  that  effect,  be  made  subject  to  such  rules  and  jurisdiction,  and 
thenceforth  the  choice  ol'mombers  of  the  sad  consistory  shall  be  made  in  accordance 
with  such  rules  and  the  practice  of  the  said  Dutch  church. 

Ibid,  §  11.  8.  Act  may  be  repealed.]  This  act  is  passed  subject  (o  the  pow- 
er of  the  legislature  to  alter,  amend *or  repeal  the  sama  at  their  pleasure. 

TITLE  IV. — True  bepobmed  dutch  churches. 

Section  1.     True  Reformed  Dutch  churches,  how  incorporated. 

L,  1825,  ch.  303,  §  1.  3  Edm.  608.  1.  How  incorporated.]  Be  it  enacted 
by  the  people  of  the  state  of  New  York,  represented  in  Senate  and  Assembbi,  That 
the  churches  or  congregations  in  this  ctate,  in  connection  witl  the  chnrch  which 
has  styled  itself  the  true  reformed  Dutch  church  in  the  United  States  of  America, 
may  incorporate  themselves  in  the  mode  prescribed  in  and  by  the  second  section 
of  the  act,  entitled  "  An  act  to  provide  for  the  incorporation  of  religious  societies," 
passed  April  5,  1813. 

TITLE  V. — Reformed  presbyterian^  ciiuiicHEs. 

Section  1.  Reformed  Presbyterian  churches,  how  incorporated.     Certificate     Trustees.     Mim- 
ister's  salary.     Rent  of  pews. 
2.  Deacons  may  be  made  trustees,  and  may  incorporate  themselves. 

L.  1822,  ch.  187,  §  1.  3.  Edm.  697.  1.  Churches,  how  incorporated.  Tnu- 
tees.  Proviso.]  Be  it  enacted  by  the  People  of  the  State  of  New  York,  represented 
in  Senate  and  Assembly,  That  tUo  minister  or  ministers,  and  elders  and  deacons, 
and  if  during  any  time  there  shall  be  no  minister,  then  the  elders  and  deacons, 
during;  such  tini3,  of  every  Eel'ornied  Presbyterian  church  or  congregation,  elected 
aocormng  to  the  rules,  constitution  and  usages  of  the  Reformedf  Presbyterian 
church  now  or  hereift^fr  to  be  established  within  this  state,  shall  be  the  trustees 
for  every  such  church  or  congregation  ;  and  it  shall  be  lawful  for  the  said  trustees, 
if  not  already  incorporated,  to  assemble  together  as  soon  as  they  shall  deem  it 
convenieirt,  and  execute  under  their  hands  and  seals,  a  certificate  stating  tho 
nam3  and  tith  by  which  they  and  their  successors  in  office,  forever,  as  a  body  cor- 
porate, by  virtue  of  this  act,  shall  be  known  and  distinguished,  which  certificate 
shall  be  duly  acknowledged  or  proved  in  the  manner  directed  by  the  »*  Act  to  pro- 
vide for  the  incorporation  of  religious  societies,"  with  regard  to  the  certificates  of 
other  relip;ious  societies  incorporated  under  the  said  act,  and  shall  be  thereupon 
recorded  by  the  clerk  oF  the  county  in  which  such  church  or  congregation  is  es- 
tablished, in  the  book  by  him  provided,  according  to  the  direction  of  the  aforesaid 
act ;  and  such  trustees  and  their  successors  shall  thereupon,  by  virtue  of  this  act, 
be  a  body  corporito,  by  the  name  or  title  expressed  in  such  certificate ;  and  such 
trustees  and  their  successors  so  elected  and  incorporated,  shall,  by  and  in  such 
name  or  title,  have,  hold,  possess  and  enjoy,  all  and  singular  the  rights,  libertiet 
powers  and  privileges,  and  be  subject  to  all  the  duties  and  limitations  oF  trustees, 
mmtioned  and  prescribed  in  and  by  the  aforesaid  act,  to  which  this  act  is  sup- 
plementary, and  may  hold  property  m  the  manner  and  to  the  amount  therein  pre- 
scribed, with  regard  to  the  religious  societies  incorporated  under  that  act :  Frovi-- 
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ded,  That  they  shall  not  at  any  time  determine  or  alter  the  mmister's  salary,  or 
the  annual  rent  of  j>ew8,  but  that  the  same  shall  be  always  subject  to  the  vote  of 
the  congregation,  anything  in  this  act,  or  iu  the  act  to  which  this  is  supplemen- 
tary, to  the  contrary  notwithstanding. 

L.  1865,  ch.  447,  §1-6  Bdm,  737.  2.  Deacons  may  become  trustees.  Incorpo- 
ration.] When  any  Reformed  Presbyterian  church  or  congr<»gation  shall,  by  reso- 
lution,  duly  passed  at  a  meeting  of  the  church  or  congregation,  determine  that  the 
deacons  of  such  church  or  congregation  shall  be  the  trustees  for  such  church  or 
congregation  alone,  then  it  shall  be  lawful  for  the  deacons  of  every  such  church 
or  congregation  now  or  hereafter  to  be  established  in  this  state  to  be  the  trustees 
of  every  such  church  or  congregation  ;  provided  that  they  shall  have  been  elected 
accordmg  to  the  rules,  constitution  and  usages  of  the  Reformed  Presbyterian 
church,  and  are  actively  engaged  in  the  exercise  of  their  office  in  said  church,  or 
congregation.  And  it  shall  be  lawful  for  the  said  trustees,  if  not  already  incor- 
poi-ated,  to  assemble  together  and  proceed  to  incorporate  themielves,  in  the  mode 
prescribed  in  and  by  the  act  entitled  '*  An  act  to  provide  for  the  incorporation  of 
religions  societies,"  passed  April  fifth,  eighteen  himdr?d  and  thirteen,  and  the  act 
entitled  "  An  act  supplementary  to  the  act  entitled  '  An  act  to  jvovide  for  the 
incorporation  of  religious  societies,' passed  April  fifth,  eighteen  hundi-ed  and  thir- 
teen,"  passed  April  twelfth,  eighteen  hundred  and  twenty-two.* 

*  The  preceding  section. 

TITLE  VI.— Roman-  catholic  churches. 

Sbction  1.  This  Title  is  amendatory  of  Title  I.     Section  4.  Inventory  to  be  exhibited  trtennl- 

2.  Roman  Catholic  churches,  how  in-  ally  nijd  tiled. 

corporated.    fertificate.    Who  to  6.  Re-incorpora'ion    after  disaolution 

be  trustees.     Vacancies.  by  nou  user,  &c. 

3.  Powers  of  trustees.      Revenue  of  6.  Former  couveyanccs   to    churches 

church.      Proviso  as   to  devises  confirmed. 

and  bequests.  7.  This  act  subject  to  alteration  and 

2i.  1863,  ch.  45,  §  1.      C  Edm.  54.    1.  Title  I.  amj*ided.]     The  act  entitled 
**  An  act  to  provide  lor  the  incorporation  of  religious  Br^cieiits,"  passed  April  fifth 
eighteen  hundred  aud  thirteen,  is  hereby  ameuued  bj  adding  thereto  ihe  follow- 
ing proTisions : 

Ibid.  §  1.  subd.  1.  2.  Churches,  how  incorporated.  Certificate.  Trustees.]  It 
shall  oe  lawful  for  any  Koman  Catholic  churcti  or  congregation  now-or  hereafter 
existing  in  this  state,  to  be  incorporated  according  t-o  the  proyisions  of  this  act  •  * 
the  Eoman  Catholic  archbishop  or  bishop  of  the  diocese  in  which  such  church  may 
be  erected  or  intended  so  to  be,  the  yicar-general  of  such  diocese,  and  the  pastor 
of  such  church  for  the  time  being,  respectively,  or  a  majorily  of  them,  may  select 
and  appoint  two  laymen,  members  of  said  church,  and  may,  together  with  such 
laymen,  sign  a  certificate  in  duplicate,  showing  the  name  or  title  by  which  they 
and  their  successors  shall  be  known  and  distinguished  as  a  body  corporate  by 
yirtue  of  this  act,  which  certificates  shall  be  duly  acknowledged  or  proved,  in  the 
same  manner  as  conveyances  of  real  estate  ;  and  one  of  such  certificates  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  the  other  in  the  office  of  the  clerk 
of  the  county  in  which  such  church  may  be  erected  or  intended  so  to  be :  and 
thereupon  such  church  or  congregation  shall  be  a  body  corporate,  by  the  name  or 
title  expressed  in  such  certificate,  and  the  said  persons  so  signing  tne  same  shall 
be  the  trustees  thereof.  The  successor  of  any  such  archbishop,  bislio|J,  vicar- 
general,  or  pastor  respectively,  for  the  time  bein^,  shall  by  yirtue  of  his  office,  be 
the  trustee  of  such  church,  in  place  of  his  predecessor;  and  such  laymen  shall 
hold  their  office  respectively  for  one  year,  and  whenever  the  office  of  any  such  layman  i 
shall  become  vacant  by  death,  removal,  resignation  or  otherwise,  his  successor 
shall  beapi)ointed  in  the  same  manner  as  herein  provided  for  his  original  sekction. 

*  Z.  1813,  ch.  00,  see  Title  I. 

Ibid,  g  1,  subd.  2.  3.  Power  of  trustees.  Bevenue.  Bequests.]  The  trustees 
of  every  such  church  or  congregation,  and  their  successors,  shall  have  all  the  power 
and  authority  panted  to  the  &ustees  of  any  church,  congregation,  or  society,  by 
the  fourth  section   of  the  act  entitled  "An  act  to  provide  for  the  incorporation 
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of  religious  societies,"  passed  April  firth,  eighteen  hundred  and  thirteen,  *  and 
shall  also  have  power  to  affix  or  ascertain  the  salar)-  to  be  paid  to  any  pastor  or 
assistant  pastor  of  any  such  church  but  the  whole  real  and  personal  estate  of  any  such 
church,  exclusive  of  the  church  edifice,  parsonage  and  school-houses,  together 
with  the  land  on  which  the  same  may  be  erected,  and  burying-places,  shall  nob 
exceed  the  annual  value  or  income  of  three  thousand  dollars;  but  nothing  herein 
contained  shall  be  held  or  taken  to  repeal,  alter  or  impair  the  effect  of  chapter 
three  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and  sixty,  f 

♦  X.  1818.  ch.  60.  see  Title  I. 
f  Kestricting  devises  and  bequests. 

Ibid.  §  1,  subd.  3.  4.  Inventory.]  The  trustees  of  any  church  incorporated 
Tinder  this  act  are  re(juired  to  exhibit,  upon  oath,  to  the  supreme  court  in  the 
judicial  district  in  which  the  church  is  situated,  once  in  three  years,  an  inventory 
of  aU  the  estate,  real  and  personal,  belongina:  to  such  church,  and  of  the  annual 
income  thereof,  which  inventory  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  building  is  situated. 

Ibid.  §  1,  subd.  4.  6.  Ee-incorporation  after  dissolution.]  Whenever  any 
church  incorporated  under  this  act  shall  be  dissolved,  by  means  of  any  non-user  or 
neglect  to  exercise  any  of  the  powers  necessary  for  its  preservation,  or  otherwise, 
the  same  may  be  re-incorporated  in  the  mode  prescribed  in  this  act,*  within  six 
years  from  the  date  of  such  dissolution,  and  thereupon  all  the  property  retil  and 
personal,  belonging  to  such  dissolved  corporation  at  the  time  of  its  dissolution 
shall  vest  in  such  new  corporation. 

*  X.  1813.  cli.  60. 

Ibid.  §  1,  subd.  5.  6.  Pormer  conveyances  confirmed.]  All  conveyances  to 
any  church  incorporated  under  this  act,  of  any  real  estate  heretofore  appropriated 
to  the  use  of  such  cliurch  or  the  congregation  thereof,  or  intended  so  to  be,  are 
her;by  confirmed  and  declared  valid  and  effectual. 

Ibid..  §  2.     7.  Act  may  be  repealed.]     The  legislature  may  at  any  time  modify, 
alter  or  rej  al  this  act. 
TITLE  Vlif. — Methodist  episcopal  church  parsokaoes  and  camp  grounds. 

[This  title  consists  of  L.  1876,  eh.  26,  entitled.  An  act  authorizing  the  formation  of  corpora- 
tions to  secure  camp  grounds  and  other  property  connected  therewith  for  the  use  of  the  Metho- 
dist Episcopal  Church.] 

1.  Certificate  of  camp  company.]  The  presiding  elder  of  any  district,  or  the 
presiding  elders  of  anjr  number  of  districts,  and  a  majority  of  the  district  stewards 
of  any  district  or  districts,  appointed  according  to  the  discipline  of  the  Methodist 
Episcopal  church,  residing  in  any  ecclesiastical  district  or  districts  in  this  state 
erected  by  an  annual  conference  of  said  church  as  a  presiding  elder's  district  or 
districts,  may  make,  sign  and  acknowledge,  before  some  oflBcer  competent  to  take 
the  acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of  any  county  in 
such  district  or  districts,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of 
state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  said 
corporation ;  the  names,  residences  and  official  relation  to  the  district  of  tho 
person  signing  such  certificate,  the  number  of  trustees,  not  less  than  three  nor 
more  than  nine,  who  shall  manage  the  property  and  affairs  of  said  corporation 
for  the  first  year,  and  their  names ;  ana  in  which  certificate  it  shall  be  further 
stated,  in  substance,  that  the  object  of  such  corporation  is  to  secure  the  benefits 
of  this  act. 

2.  As  amended,  L.  1875,  ch.  325.  Officers.  Bnles.  Non-residents.]  When- 
ever in  forming  any  corporation  under  this  act  a  greater  number  of  trustees  than 
nine  shall  be  desired,  the  number  of  trustees  shall  be  specified  in  the  articles  of 
incorporation,  which  shall  be  not  less  than  nine  nor  more  than  twenty-one, 
and  shall  specify,  in  said  articles,  the  names  of  the  persons  as  trustees  to  manage  the 
affairs  of  said  corporation  until  others  are  elected  m  their  places;  said  trustees  shall 
be  divided  by  lot  into  three  classes,  the  first  class  to  hold  their  office  for  one  yeai- ; 
the  second  class  to  hold  their  office  for  two  years ;  the  third  class  to  hold  their 
office  for  three  years.  The  said  corporation,  when  organized  and  any  camp  ground 
or  camp  meeting  association  heretofore  organized  undei*  the  laws  of  the  state  of 
New  York,  shall  have  power  to  adopt  a  constitution,  and  to  prescribe  rules  and 
regulations  not  inconsistent  with  the  constitution  and  laws  of  the  state  or  of  the 
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TTnitcd  States,  for  the  goyernment  thereof  and  for  the  election  of  trustees  and  its 
officers.  One-third  of  the  officers  shall  be  annually  elected  and  vacancies  filled  in 
such  manner  as  the  constitution  of  said  corporation  shall  prescribe.  When  the 
camp  grounds  proposed  to  be  selected  by  such  corporation  shall  be  situated  upon 
or  near  the  borders  of  this  state,  persons  residing  out  of  the  jurisdiction  of  this 
state  may  be  permitted  to  join  m  and  become  members  of  said  corporation,  and 
shall  be  eligible  to  be  elected  officers  thereof.  When  the  number  of  trustees  do 
not  exceed  nine,  or  no  constitution  is  adopted  by  the  corporation  prescribing  tho 
mode  of  elections  of  its  trustees  and  officers,  then  the  district  stewards  of  any  pre- 
siding elders  district,  at  their  annual  meeting,  may  appoint,  from  time  to  time, 
trustees  for  such  corporation  within  their  district  to  supply  the  places  of  those 
whose  term  of  office  shall  expire  and  to  fill  vacancies  in  the  number  of  trustees. 
And  when  two  or  more  districts  join  in  such  corporation,  then  the  district  stewards 
of  each  district  at  their  annual  meeting,  may  appoint  their  equal  proportion  of 
s;iid  trustees.  But  in  case  the  number  of  trustees  cannot  be  equally  divided  be- 
tween the  districts,  then  the  districts  in  which  the  camp  ground  is  located  may 
app  )intsucli  trustees. 

3.  Powers.  Disturbance  of  meetings.]  When  such  certificate  shall  be  filed,  as 
aforesaid,  the  persons  who  shall  have  made,  signed  and  acknowledged  the  same, 
and  their  successors  shall  be  and  become  a  body  politic  and  corporate,  by  tho 
name  stated  in  such  certificate ;  and  such  corporation  shall  have  succession  and 
possess  tho  general  powers  conferred  on  corporations  by  the  eighteenth  chapter  * 
of  the  first  part  of  the  revised  statutes  of  this  state ;  and  shall  also  have  power 
take,  by  gift,  grant  or  purchase,  any  estate,  real  or  personal,  tho  annual  income  of 
which  sliall  not  exceed  twenty-five  thousanJ  dollars,  for  the  use  of  the  authorities 
of  the  Methodist  Episcopal  church,  representing  said  district  or  districts,  as  a 
camp  ground  for  camp  meeting  purposes ;  and  from  time  to  time  to  sell  and  con- 
vey the  same,  and  to  reinvest  tno  proceeds  thereof  for  a  like  purpose,  as  the  trus- 
tees of  such  corporation,  with  the  approval  of  tho  annual  conference  having  juris- 
diction over  the  district  or  districts,  may  direct.  And  all  the  provisions  of  article 
seven,  title  eight,  chapter  twenty,  part  first  f  of  the  revised  statutes  of  this  state, 
entitled  **  of  the  disturbance  of  religious  meetings,"  shall  apply  to  religious  meet- 
ings held  in  pursuance  of  this  act,  in  accordance  with  the  usages  of  said  Methodist 
Episcopal  church.  And  the  trustees  of  any  such  camp  ground  appointed  accord- 
ing to  tho  provisions  of  this  act,  and  for  the  purpose  named  in  this  act,  and  their 
successors  in  office,  are  hereby  clothed  with  the  same  powers  as  are  conferred  upon 
peace  officers  in  and  by  said  article  seven. 

*  See  vol.  1,  p.  248. 
t  See  Disorderly  Practices,  Div.  IV. 

4.  Beal  estate.]  Any  real  estate  heretofore  conveyed  for  camp  meeting  pur- 
poses, may  be  conveyed,  by  the  trustees  holding  the  title  thereof,  to  a  corporation 
formed  as  aforesaid,  whereupon  the  title  thereto  shall  vest  in  such  corporation 
for  the  purpose  defined  in  this  act. 

6.  Uniting  districts.  ]  Districts  may  unite  with  such  corporation  by  conform- 
ing to  this  act  and  appending  their  certificates  to  the  original  ones. 

L.  1879,  ch.  325,  §  2.  6.  Amount  of  real  estate.]  All  restrictions  imposed 
upon  such  corporations  heretofore  organized  under  any  law  of  this  state  relating 
to  the  amount  of  real  or  personal  estate,  or  the  value  thereof,  which  such  corpora- 
tion may  hold,  are  hereby  removed,  provided  the  entire  annual  income  shall  not 
exceed  the  sum  authorized  by  section  three  of  the  act  hereby  amended,  unless  by 
their  charters  they  are  empowered  to  hold  a  larger  amount.     Whenever  any  camp 

found  association  shall  own  land  on  any  of  the  navigable  waters  of  the  state  of 
ew  York,  to  be  used  for  camp  ground  purposes  only,  the  said  association  shall 
have  authority  to  regulate  the  landing  of  any  person,  or  vessel  on  said  wharves, 
piers  or  shore,  during  the  holding  of  religious  services,  and  may  also  regulate  or 
prohibit  the  use  of  said  wharves  and  piers,  or  shore  during  said  services  by  any 
person  or  vessel. 

The  foregoing?  seems  to  supersede  L.  1887,  ch.  265  and  1888,  ch.  784,  except  that  the  com- 
panies under  the  latter  could  take  estates  for  the  residence  of  presiding  elders.  Whether  that 
portion  or  the  whole  of  said  acts  have  been  abro>^tcd,  Qu.  ? 

Vol.  3.— 10 
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TITLE  VIII.— Grbek  churches. 

E^cnoN  1.  This     title     is     amendatory    of  Section  4.  Inventory,  to  be  exhibited  trien- 

Title  I.  nially  and  filed. 

2.  Greek  churches,  how  to  be  incorpo-  5.  Re-incurporation  of  churches  after 

rated.      Certificate,    and     filing  dissolution, 

thereof.     Who  to  be  trustees.  6.  Former  conveyances  to  churches 

8.  Power  of  trustees.      Church  rev-  coutinned.     Proviso. 

ehue.    Bequedts  and  devises.  7.  This  Title  subject  to  alteration  and 

rtfpeal. 

L.  1871,  ch.  12,  §  1.    1.     Title  I.  amended.]     The  act  entitled  "  Au   act   to 

Erovide  for  the  incorporation  of  religions  societies/'  passed  April  fifth,  eighteen 
undred  and  thirteen,  is  hereby  amended  by  adding  thereto   the  following  pro- 
visions : 

Ihid,  §  1,  snbd.  1.  2.  Churches  how  incorporated.  Certificate.  Trustees.] 
It  shall  be  lawful  for  any  church  or  congregation,  of  the  "Christian  Orthodo.^ 
Catholic  Church  of  the  eastern  confession,"  now  or  hereafter  existing  in  this 
state,  to  be  incorporated  according  to  the  provisions  of  this  act.  The  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  Russia  to  the  United  States,  and  the 
Consul  General  of  Russia  to  the  United  States,  then  acknowledged  and  received 
as  such  by  the  governmen6  of  the  United  States,  may  sign  a  certificate  in  dupli- 
cates, showing  the  name  or  title  by  which  they  and  their  successors  shall  be  known 
and  distinguished  as  a  body  corporate  by  virtue  of  this  act,*  which  certiGcate  shall 
be  duly  acknowledged  or  proved,  in  the  sume  manner  as  conveyances  of  nal  es- 
tate ;  and  one  of  such  certificates  shall  be  filed  in  the  office  of  the  secretary  of 
State  and  the  other  in  the  office  of  the  clerk  of  the  couuty  in  which  such  church 
may  be  erected  or  intended  so  to  be  ;  and  thereupon  such  church  or  congregation 
shall  be  a  body  corporate  by  the  name  or  title  expressed  in  such  certificate,  and 
the  persons  so  signing  the  same  shall  be  the  trustees  thereof.  The  successors  in 
office  of  such  Envoy  Extraordinary  and  Minister  Plenipotentiary  and  Consul 
General,  for  the  time  "being  acknowledged  and  received  as  aforesaid,  shall  by  vir 
tue  of  their  office  be  the  trustees  of  sucn  church  in  place  of  their  predecessors. 

♦X.  1813,  ch.  60.     See  Title  1. 

Ibid,  §  1,  subd.  2.  3.  Power  of  trustees.  Income.  Bequests.]  The  trustee^ 
of  every  such  church  or  congregation,  and  their  successors  shall  have  all  the  pow- 
ers  and  authority  granted  to  the  trustee  or  trustees  of  any  church,  congregation  oi 
society  by  the  fourth  section  of  the  act  entitled  '*  An  act  to  provide  for  the  incor- 
poration of  religious  societies,"  passed  Apiil  fifth,  eighteen  hundred  and  thirteei,* 
and  shall  also  have  power  to  fix  or  ascertain  the  salary  to  be  paid  to  any  pastor 
or  assistant  pastor  of«such  church  appointed  or  commissioned  according  to  tho 
rules  and  regulations  of  such  church,  but  the  whole  real  and  personal  estate  of  any 
such  church  exclusive  of  the  church  edifice,  parsonage  and  school-houses  toeethcr 
with  the  land  on  which  the  same  may  be  erected,  and  burying  places,  shall  not 
exceed  the  annual  value  or  income  of  three  thousand  dollars;  but  nothing  herein 
Contained  shall  be  held  or  taken  to  repeal,  alter  or  impair  the  efl'ect  ot  chapter 
three  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and  sixty.f 

♦  X.  I8ia,  cli.  60. 
*  Restricting  devises  and  bequests. 

Ibid.  §  1,  subd.  3.     4.  Inventory.^    The  trustees  of  anj  church  incorporated 
under  this  act  are  rec^uired  to  exhibit,  upon   oath,  to  the  supreme  court  in   the 
judicial  district  in  which  the  church  is  situated,  once  in  three  years,  an  inventoiy  * 
of  all  the  estate,  real  and  personal,  belonging  to  such  church,  and  of  the  annual  ■ 
income  thereof,  which  inventory  shall   be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  building  is  situated. 

Ibid,  §.  1,  subd.  4.  6.  £e-incorporation  after  dissolution.]  Whenever  any 
church  incorporated  under  this  act,  shall  be  dissolved,  by  means  of  any  non-user  or 
neglect  to  exercise  any  of  the  powers  necessary  for  its  preservation  or  otherwise, 
the  same  may  be  re-incorporated  in  the  mode  prescribed  in  this  act,  within  six 
years  from  the  date  of  such  dissolution,  and  thereupon  all  the  property  real  and 
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personal,  belonging  to  such  dissolved  corporation,  at  the  time  of  its  dissolution, 
shall  vest  in  such  new  corporation. 

Ibid.  §  1,  sub  J.  5.  6.  Former  conveyances  confirmed.]  AJl  conveyances  to  any 
church  incorporated  under  this  act,  of  any  real  estate  heretofore  appropriated  to  the 
use  of  such  church  or  the  congregation  thereof,  or  intended  so  to  be,  are  hereby 
confirmed  and  declared  valid  and  effectual,  but  nothing  herein  shall  affect  any  suit  or 
proceedings  now  pending,  involving  the  right  or  title  to  any  property  so  conveyed. 

Ibid.  ^  2.  7.  Act  subject  to  repeal]  The  legislature  may  at  anytime  modify, 
alter  or  repeal  this  act. 

TITLE  IX.— Free  churches  or  chapbls. 

Chapter  I.  Societies  for  the  estabHsbment  of  free  churches. 

II.  Erection  of  free  cburches  or  chapels  by  any  religious  corporation. 

CHAPTER  I. — Societies  for  the  establishment  of  free  churches. 

Sbction  1.  Corporation  how  formed.     Centifi-  Section  3.  Vacancies  in  board    of   trustees, 
cate    to  be  filed.      Consent  of  Lay  trustees, 

judges.  4.  Seats  and  pews  to  be  free.    Aliena- 

2.  Powers    of    corporation.      What  tion  of  real  estate  restrained, 

laws    applicable.      Exceptions. 

L.  1854,  ch.  218,  §  1.  3.  Edm.  704.  I.  Porming  corporations.  Certificate.] 
Any  seven  or  more  peraons  of  fall  age,  citizens  of  the  United  States,  and  a  ma- 
jority of  them  being  residents  of  this  state,  who  shall  associate  themselves  for  the 
purpose  of  founding  and  continuing  one  or  m(\re  free  chui-ches,  may  make,  sign 
and  acknowledge,  before  any  officer  authorized  to  take  the  acknowledgment  of 
deeds  of  land  to  be  recorded  in  this  state,  and  may  file  in  the  office  of  the  secre- 
tary of  state,  and  also  of  the  clerk  of  the  county  in  which  any  such  church  is  to 
be  esLiblished,  a  certificate  in  writing,  in  which  shall  be  stated  the  name  or  title 
by  which  such  society  shall  be  known  in  the  law,  the  purpose  of  its  organization,, 
and  the  names  of  seven  trustees,  of  whom  not  less  than  five  shall  be  persons  who 
ara  not  ministers  of  the  gospel  or  priests  of  any  denomination,  to  manage  the 
sama ;  but  such  certificate  shall  not  be  filed,  unless  with  the  writfen  consent  and 
approbation  of  a  justice  of  the  supreme  court  of  the  district  in  which  any  such 
cnurch  shall  be  intended  to  be  established,  or  in  the  city  of  New  York  of  a  judge 
of  the  superior  court  of  the  said  city,  to  be  endorsed  on  such  certificate. 

Ibid,  §  2.  2.  Powers  of  corporation.  J  Ui)on  the  filing  of  such  certificate, 
the  p3r3on8  nam?d  therein  as  trustees,  and  their  successors,  being  citizens  of  the 
TJ:iited  States  and  residents  of  this  state,  shall  be  a  body  politic  and  corporate, 
with  all  the  rights,  powers  and  duties,  and  subject  to  all  the  restrictions  and  ob- 
ligations and  other  provisions,  so  fur  as  the  same  may  bo  applicable  and  consistent 
with  this  a'^t,  specified  and  contained  in  the  act  entitled  **  An  act  for  the  incor- 
poration of  benevolent,  charitable,  scientific  and  missionary  societies,"  passed 
April  12,  1848,*  and  the  act  amending  the  same,  passed  April"?,  1849,  except  that 
the  limitation  in  the  first  of  the  said  acts  of  the  value  of  the  real  estate  that  may 
be  held  by  any  society  in  the  city  or  county  of  New  York,  incorporated  under 
this  act,  shall  not  be  applicable  to  any  church  edifice  erected  or  o>^'ned  by  such 
society,  or  the  lot  of  ground  on  which  the  same  may  be  built ;  and  except  that 
the  provision  in  the  first  of  the  said  acts,  in  relation  to  the  personal  liability  of  the 
trustees,  shall  be  applicable  only  to  the  trustees  who  shall  have  assented  to  the 
creation  of  any  debt. 

♦  Seeanftf,  vol.  1,  p.  180. 

Ibid.  §3.  3.  Vacancies.  Lay  trustees.]  Any  vacancies  occnrringin  the  said 
board  of  trustees  shall  be  supplied  by  the  remaining  trustees  at  any  legal  meeting 
of  the  members ;  but  there  shall  always  be  at  least  ^yq  members  of  the  board 
^who  are  not  ministers  of  the  gospel  or  priests  of  any  denomination. 

Ibid.  §  4.  4.  Seats  free.  Alienation  of  real  estate.]  The  seats  and  pews  in 
every  chnrch,  building  or  edifice,  owned  or  occupied  by  any  corporation  organized 
under  this  act,  shall  be  forever  free  for  the  occupation  and  use,  during  public  wor- 
ship, of  all  persons  choosing  to  occupy  the  same,  and  conducting  themselves  with 
propriety,  and  no  I'ent,  charge  or  exaction  shall  ever  be  made  or  demanded  for 
0ucn  occupation  or  use ;  nor  shall  any  real  estate  belonging  to  any  such  corporar* 
tion  be  sold  or  mortgaged  by  the  trustees  thereof,  unless  by  the  direction  of  the 
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supreme  court,  fo  be  given  in  the  same  manner  and  in  the  like  eases  as  provided 
bylaw  in  relation  to  religious  incorporations. 

CHAPTER  II. — ^Erection  of  free  churches  or  chapels  by  any  reli- 
gious CORPORATION. 

Section  1.  Any  relieious  corporation  may  es-  Srction  3.  Seats     and     pews  to     be     free, 

tablisn  free  churches  or  chapels.  Rules. 

free  schools  or  mission  houses,  3.  Attendants  not  be  voters  or  corpo- 

asylums,  dispensaries  and  bospi-  rators  in  parent  church, 
tals. 

L.  1867,  ch.  G57,  §  1.  7  Edm.  141.  1.  Coiyorationg  may  erect  and  maintain 
free  churches,  schools,  hospitals,  &c.]  Any  religious  corporations  incorporated 
under  the  several  acts  to  provide  lor  the  incorporation  of  religious  societies,  passed 
April  sixth  seventeen  hundred,  and  eighty-four  ;  March  twenty-seventh,  eighteen 
hundred  and  one;  April  filth,  eighteen  hundred  and  thirteen  ;  or  bv  any  special 
charter  made  or  gran  ted' before  or  after  July  fourth,  seventeen  hundred  ana  sev- 
enty-six, raav  purchase  and  hold  grounds  in  the  same  village,  town  or  city  in 
which  the  cRurch  edifice  beloftging  to  such  corporation  is  situated,  for  the  pur- 
pose of  erecting  and  may  erect  and  maintain  thereon,  free  churches  or  ch^ela; 
and  also  at  the  same  time,  or  thereafter,  miy  purchase  and  hold  other  groundfs  for 
the  purposes  of  erecting,  and  may  erect  and  maintain  thereon,  suitable  school- 
houses  for  Sunday  or  parochial  schools  of  the  said  fr^^e  churches  or  chapels,  and 
residences  for  the  clergy  and  teachers  in  charge  of  or  employed  in  such  diurehes, 
chaples  and  schools ;  and  also  mission  houses  for  the  temporary  accommodation  and 
relief  of  the  poor,  and  free  hospitls  and  asylums  for  the  relief  of  the  sick,  aged 
and  indigent,  and  dispensaries  of  medicine  for  the  poor;  or  may  hire  or  purchase 
and  hold  any  such  grounds,  with  suitable  buildings  already  erected  thereon,  for 
the  like  pui-poses,  notwithstanding  any  restriction  contained  in  the  said  act  or  in 
any  such  charter;  and  the  vestry  or  trustees  of  such  religious  corporation  may 
take  the  control  and  management  of  such  free  churches  or  chapels,  schools  or 
mission-houseS;  asylums,  dispensaries  and  hospitals,  and  may  appoint  and  employ 
clergymen,  teachers  and  others,  officers  or  persons,  to  txike  the  charge  and  man- 
agement thereof. 

I  hid.  §  2.  2.  Seats  free.  Bules.]  The  seats  and  pews  in  every  church  or 
chapel  erected  by  any  religious  corporation  under  the  provisions  of  this  act  shall 
be  forever  free  for  occupation  anduse  during  public  worship,  of  all  persons  con- 
ductmg  themselves  with  propriety  under  such  rules  and  regulations  as  may  be 
established  therefor  by  the  parent  church ;  and  no  rent,  charge  or  exaction  shall 
ever  be  made  or  demanded  for  such  occupation  or  use. 

1  bid.  §  3.  3.  Frequenters  not  to  vote.]  Persons  attending  public  worship 
in  such  churches  or  chapels,  or  otherwise  claiming  in  any  manner  to  be  connected 
therewith,  shall  not  by  reason  of  such  attendance  or  claim  of  any  kind  be  entitled 
to  vote  at  the  annual  elections  for  church  wardens  and  vestrymen  or  trustees  of 
the  religious  corporation  by  which  such  churches  or  chapels  shall  have  been 
erected  and  maintained,  and  shall  not  have  any  right,  claim,  or  demand  as  corpo- 
rators in  said  parent  church. 

TITLE  X.— Changb  op  name  of  bbligious  corporations. 

Section  1.  Religious  corporations  may  change  their  names  under  act  of  1847. 
2.  Grounds  on  which  the  order  for  such  change  may  be  granted. 

Z 1853,  ch.  323,  §  1.  Z  Edm.1^2.  1.  Application  to  change  name.]  Any  religious 
corporation  incorporated  under  the  laws  of  this  state  may  make  the  application  for  a 
change  of  its  corporate  name  in  the  manner  provided  in  the  act  entitled  **  An  act 
to  authorize  persons  to  change  their  names,  *  passed  December  14, 1847,  which 
application  shall  be  made  to  any  of  the  officera  designated  in  the  first  section  of 
said  act,  within  the  county  in  which  said  corporation  was  so  originally  incorpora- 
ted and  is  located,  and  upon  such  proceedings  may  obtain  an  order  authorizing 
the  assumption  by  such  corporation  of  a  new  name,  and  upon  fully  complying 
with  the  requirements  of  said  act  shall  be  known  by  such  new  and  assumed  name, 
and  by  no  other. 

*  Repealed,  X.  1880,  eh.  245.    But  see  section  8  of  that  act 
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Ibid,  %  2.  2.  Grounds  for  granting  the  order  therefor.]  The  officer  to  whom 
gnch  application  shall  be  made  shall  also  be  authorized  to  grant  an  order  allowing 
any  such  religions  corporation  to  assume  such  other  and  new  name,  not  previously 
assumed  by  any  other  existing  religious  corporation,  on  being  satisfied  by  the  peti- 
tion presented  to  him  theretor,  verified  by  oath  or  by  afiidavit,  that  ihe  name  of 
such  corjwration,  by  reason  of  the  change  of  its  location  or  place  of  worship,  or  of 
the  name  of  the  place  in  which  its  place  of  worship  is  situated,  or  any  other 
change  of  the  circumstances  with  reference  to  which  its  name  was  adopted,  has  be- 
come incongruous  or  inconvenient,  or  that  the  location  or  character  of  such  cor- 
poration will  be  more  correctly  or  effectually  designated  by  such  change  of  name. 

TITLE  XI. — ^Acquisition  of  burial  places  by  religious  corporations. 

Section  1.  Certain  religious  Bocieties  in  New    Sectiox  2.  If  use  of  such  land  be  diverted,  an 
York  city  may  acquire  land  for  inventory  must  be  exliibited. 

cemetery,  &c.  3.  Preceding  two  sections  extended 

to  the  entire  State. 

L.  1842,  ch.  153,  §  1.  3  Edm.  701.  1.  Societies  in  N.  Y.  city  may  acquire 
land  for  burial  place,  &c.]  Any  incorporated  religious  society  within  the  city  of 
New  York,  which,  having  exhibited  the  account  and  inventory  required  by  the 
tenth  section  of  the  act  entitled  "  An  act  to  provide  for  the  incorporation  of  re- 
ligious societies,"  *  has  not  since  purchased  or  acquired  lands  or  tenements  within 
this  state,  may  hereafter  purchase,  acquire  and  hold  land  in  the  city  and  county 
of  New  York,  or  in  any  neighboring  county  of  this  state,  or  any  estate  or  interest 
in  snch  land,  for  the  purpose  of  a  burial  place  or  cemetery,  and  may  erect  thereon 
a  suitable  edifice  in  which  to  perform  the  religious  services  usual  on  the  burial  of 
the  doad,  and  also  necessary  buildings  for  the  residence  and  accommodation  of 
grave  diggers  and  keepers  ol  the  grounds;  and  whilst  and  so  long  as  such  land 
shall  not  be  appropiiated  and  applied  to  any  other  purpose,  such  corporation  shall 
not,  by  reason  of  the  purchase  or  acquisition  thereof,  become  bound  or  liable  again 
to  exhibit  an  account  or  inventory  of  its  estates,  unless  it  shall  subsequently  pur- 
chase or  acquire  other  lands  or  tenements  within  this  state. 

•  See  Title  I. 

Ibid,  §  2.  2.  If  diverted  to  other  use.]  If  any  land  so  to  be  purchased  or  ac- 
quired by  any  such  religious  corporation,  shall  be  subsequently  appropriated  or 
applied  to  any  use  or  purpose  other  than  as  is  hereby  authorized,  every  such  cor- 
poration which  shall  so  otherwise  appropriate  or  apply  the  same,  or  suffer  it  to  be 
80  otherwise  appropriated  or  applied,  shall  thenceforth  be  subject  to  the  provisions 
of  the  tenth  section  of  the  above  mentioned  act,  in  the  same  manner  as  if  this  act 
had  not  been  passed. 

L.  1850,  ch.  122,  §  3.  3  Edm.  703.  3.  Act  extended  to  all  the  States.]  The 
authority  given  by  the  "  Act  concerning  the  acquisition  of  burial  places  by  relig- 
ious corporations  in  the  city  of  New  York,"*  passed  April  11,  1842,  to  purchase, 
acquire,  and  hold  land  for  the  pui-poseof  aburial  ground  or  cemetery,  and  to  erect 
thereon  suitable  buildings  for  purposes  connected  with  the  burial  of  the  dead,  is 
herel>y  extended  to  religious  corporations  in  every  part  of  the  state ;  and  snch  pur- 
chases heretofore  made  or  hereafter  made  in  the  city  of  New  York,  or  elsewhere, 
and  the  erection  of  buildings  thereon,  as  authorized  by  the  said  ac^,  are  hereby 
confirmed  and  declared  valid,  notwithstanding  any  restriction  contained  or  supposed 
to  be  contained  in  the  "Act  to  provide  for  the  incorporation  of  religious  societies,'* 
passed  April  5, 1813,  or  in  any  special  charter  of  any  such  corporation. 

*  Tlie  two  preceding  sectiuns. 

TITLE  XII. — Dissolution  of  religious  societies  except  in  new  york 

CITY. 

Section  1.  Any  religious  corporation,  except  in  Section  2.  Application  for  decree  of  dissola- 

the  city  of  New  York,  may    be  tiou,  how  to  be  made, 

dissolved  for  non-user  by  tlieSu  3.  If  there  be  no  trustees,  majority 

preme  Court  and  its  property  sold.  of  members  uiay  petition. 

L.  1872,  ch.  424,  §  1.  1.  Dissolution  of  societies  except  in  N.  7.  city  for  non- 
user.]  Whencyer  any  religious  society  incorporated  by  law  shall  cease  to  act  in 
its  corporate  capacity  and  keep  np  the  religious  services,  it  shall  be  lawful  for  the 
Supreme  Court  ci  this  srate,  upon  the  application  of  a  majority  of  the  trustees 
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thereof  incorporated  bj  law,  except  in  the  citv  and  county  of  New  York,  in  case 
said  court  shall  deem  it  proper  so  to  do,  to  ortfer  and  decree  a  dissolution  of  such 
religious  socipty,  and  for  that  purpose  to  order  and  direct  a  sale  and  conveyance 
of  any  and  all  property  belonging  to  such  society,  and  after  providing  for  the 
ascertaining  and  payment  of  the  debts  of  such  society,  and  the  necessary  costs  and 
expenses  of  such  sale  and  proceedings  for  dissolutnon,  so  far  as  the  proceeds  of 
such  sale  shall  be  suflficient  to  pay  the  same ;  such  court  may  order  and  direct  any 
surplus  of  such  proceeds  remaining  iifter  paying  suchd?bts,  costs  and  expenses,  to 
be  devoted  and  applied  to  any  such  religious,  benevolent,  or  charitable  objects  or 
purposes  as  the  said  trustees  may  indicate  by  their  petition  and  the  said  court  may 
approve. 

Ibid,  2.  2.  Application  therefor.]  Such  application  to  said  court  shall  be  made 
by  petition,  duly  verified  by  said  trustees,  which  petition  shall  state  the  particular 
reason  or  causes  why  such  sale  and  dissolution  are  sought ;  the  situation,  con- 
dition, and  estimated  value  of  the  property  of  said  society  or  corporation,  and  the 
particular  object  or  purposes  to  which  it  is  proposed  to  devote  any  surplus  of  the 
proceeds  of  such  propertv;  and  such  petition  shall,  in  all  cases,  be  accompanied 
with  proof  that  notice  of  the  time  and  place  of  such  intended  application  to  said 
court,  has  been  duly  published  once  in  each  week  for  at  least  four  weeks  succes- 
sively, next  preceding  such  application,  in  a  newspaper  published  in  the  county 
where  such  society  is  located. 

Ibid.  §  3.  3.  If  no  trustees,  members  may  petition.]  In  case  there  shall  be 
no  trustees  of  such  religious  society  residing  in  the  county  in  which  such  society  is 
located,  such  application  may  be  made,  and  such  proceedings  taken,  by  a  majority 
of  the  members  of  such  religious  society  residing  in  such  county. 

TITLE  XIIL— Miscellaneous  provisions  relative  to  religious  corpora- 
tions. 

Section    1.  Religious  Bocieties  under  special    Section    5.  Who  to  administer  temporalities. 

charters  to  have  same  powers  as  Not  to  be  diverted. 

those  incorporated  under  general  6.  Pew  rents. 

law.      School-house  or  parson-  7-8.  Consolidation  of  churches. 

age  not  to  be  part  of  value  of  10-13.  Presbytery.  Officers.  Esi ate.  When 

church  property  restricted.  church  becomes  extinct. 

2.  Certificates  filed   in  New  York,  14-22.  Parsonage  of  ministers  to  two  or 

Kings    and    Westchester    with  more  churches. 

county  clerk  instead  of  register.  23-26.  Trustees    of    churches.       Term. 

validated.        Acts   of    religious  Powers.        Disposal   c.f  tempo- 

societies  thereunder  confirmed.  ralities  of  extinct  cluirch. 

Proviso.  27.  Term  of  trustees.     Altering  same 

8.  Such  certificates  filed  with  clerk  or  lime  of  election. 

of    King-^    county     instead    of  28.  Trusteeship,  when  vacant. 

register,  declared   valid,  and  all  29.  Bequests  «nd  devises. 

proceedings  thereunder  ratified.  80.  Power  of  courts. 

Proviso.  81.  Corporation,  when    not   deemed 

4.  Court  orders  for  mortgage  or  sale  dissolved. 

of  real  estate,  affected  thereby, 

confirmed. 

L.  1871,  eh.  77G,  §  1.  1.  Powers  under  special,  same  as  under  general  law.] 
Any  religious  corporatiou  within  this  siaie,  created  by  any  special  charter,  shall, 
notwithstanding  such  charter,  have  all  the  |)o\vers  and  autliority  given  to  any  trus- 
tees, congregations,  or  societies  incorporated  under  the  act  entitled  "  An  act  to 
Erovide  ibr  the  incorporation  of  religious  societies,''  passed  April  fifth,  eighteen 
undred  and  thirteen,*  or  any  act  amendatory  thereof  or  supplementary  thereto, 
and  the  property  acquired  for  any  Echool-liouse  or  dwelling-house  for  the  use  of  a  • 
minister,  shall  not  be  included  in  the  estimate  of  the  value  of  the  properly  to  the 
possession  of  which  such  corporation  may  be  restricted. 
*  See  Title  I. 

L.  18G8,  ch.  471.  (This  act  is  not  in  Edm.  Stat,  ah  Large.)  Preamble.] 
Whereas,  several  religious  societies  whose  places  of  worshij)  are  in  the  city  ot  New 
York,  or  in  the  counties  of  Kings,  or  of  Westchester,  seeking  to  incorporate  them- 
selves  under  the  provisions  of  the  act  entitled  ''  An  act  to  provide  tor  the  incorpora- 
tion of  religious  societies,''  passed  April  fif^h,  one  thousand  eight  hundred  and 
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thirteen,  or  of  tbe  several  acts  amending  the  same,  have  through  mistake,  caused 
the  certificates  provided  for  by  the  said  act,  to  be  recorded  in  the  office  of  (he 
clerk  of  the  city  and  county  oi  New  York,  or  of  the  clerk  of  the  said  county  of 
King3,  or  of  the  said  county  of  Westchester,  instead  of  the  office  of  register  of 
I  he  city  and  county  of  New.  York,  or  of  the  register  of  the  said  counties  of  Kings 
or  of  Westchester  respectively :  Therefore 

Ibid,  §  1.  2.  Certificates  filed  in  N.  Y.,  Kings,  and  Westchester,  in  ^yrong 
ofi^ce,  validated.]  The  recording  of  every  such  certificate  alluded  to  in  the 
foregoing  preamble,  in  either  of  the  said  offices  of  the  clerk  of  the  city  and  county, 
of  New  York,  or  of  the  clerk  of  the  county  ol'  Kings,  or  of  the  clerk  of  the  county 
of  Westchester,  prior  to  the  passage  of  this  act,  snail  be  regarded  and  construed, 
and  such  recording  is  hereby  declared  to  be  of  the  same  validity,  force  and  effect 
as  would  have  been  the  recording  of  such  certificate  in  the  office  of  the  register 
of  the  city  and  county  of  New  York,  or  of  the  register  of  the  county  of  Kings, 
or  of  the  register  of  the  county  of  Westchester,  respectively.  And  every  act, 
deed,  matter  and  thing,  done  or  performed  by  every  such  religious  society,  since 
the  recording  of  its  c.»rtificat3  in  the  office  of  either  of  the  said  clerks  of  the  ciry 
and  county  of  New  York,  or  of  the  county  of  Kimgs,  or  of  the  county  of  West- 
chester, is  hereby  rariiied,  confirmad  and  declared  to  be  as  valid  in  all  respects,  as 
if  the  said  certificate  hud  been  properly  and  appropriately  recorded  in  the  office 
of  the  register  of  the  city  and  county  of  New  York,  or  of  the  register  of  the 
county  of  Kings,  or  of  the  register  of  the  county  of  Westchester  ;  but  this  act, 
shall  noc  affect  any  suit  or  proceeding  already  commenced,  arising  out  of  such 
original  mistake. 

L.  1872,  ch.  534,  §  1.  3.  Certifioatei  filed  in  wrong  office  in  Kings  Co.  Pro- 
ceedings ratified.]  The  recording  of  every  certificate  provided  for  in  an  act 
entitled  "  An  act  to  provide  for  the  incoiporation  of  rehgious  societies,"  passed 
April  fifth,  eighteen  hundred  and  thirteen,  and  the  several  acts  amendatory 
thereof,  in  the  office  of  the  clerk  of  the  county  of  Kings,  prior  to  the  passage  of 
this  act,  shall  be  regarded  and  construed,  and  such  recoroing  is  hereby  declared 
to  bi3  of  the  same  validity,  force  and  effect  as  would  have  been  the  recording  of 
such  certificate  in  tho  office  of  the  register  of  the  county  of  Kings,  and  every  act, 
deed,  m:itter  and  thing  done  and  performed  by  every  such  religious  society  since 
the  recording  of  such  certificate  in  the  office  ol  the  clerk  of  the  county  of  Kin^s 
ii  hereby  ratified,  confirmed  and  declared  to  bo  valid  in  all  respects,  as  if  the  said 
cartificate  had  been  recorded  in  the  office  of  the  register  of  the  county  of  Kings, 
but  this  act  shall  not  prejudice  or  invalidate  any  suit  or  proceedmg  already 
camm2iic3d  and  now  pending,  arising  out  of  such  original  mistake. 

Ibid,  §  2.  4.  Court  orders  for  sale,  &c.,  of  lands,  confirmed.  ]  All  orders  made 
by  any  court  authorizing  the  mortgage  or  sale  of  real  estate  by  any  of  such  relig- 
ious societies,  so  far  as  the  validity  thereof  depends  upon  the  record  of  such 
certificate,  are  hereby  ratified  and  in  all  resnects  confirmed. 

L,  1876,  ch.  176,  §  1.  6.  Temporalities.  Such  not  to  be  diverted.]  The 
rector,  wardens  and  vestrymen,  or  the  trustees,  consistory  or  session  of  any 
church,  congregation  or  religious  society,  incorporated  under  any  of  the  laws  of 
this  state,  shall  administer  the  temporalities  thereof  and  hold  and  apply  the  estate 
and  property  belonging  thereto,  and  the  revenues  of  the  same,  for  tne  benefit  of 
such  corporation,  according  to  the  rules  and  usages  of  the  church  or  denomination 
to  which  said  corporation  shall  belong  ;  and  it  sliall  not  be  lawful  to  divert  such 
estate,  property  or  revenue  to  any  purpose,  except  the  support  and  maintenance 
of  any  church  or  religious  or  benevolent  institution  or  object  connected  with  the 
church  or  denomination  to  which  such  corporation  shall  belong. 

Ibid,  §  2.  6.  Pew  rents.]  Each  and  every  of  the  corporations  aforesaid 
may  receive,  use  and  apply  all  rents  and  income  derived  from  pews  of  their  re- 
opective  churches,  in  addition  to  the  annual  income  limited  by  any  statute  now  in 
force  relating  thereto. 

Ibid.  §  3.  As  amended  L.  1880,  ch.  167.  7.  Consolidation  of  churches.] 
Any  two  or  more  of  the  corporations,  aforesaid,  are  hereby  authorized  to  unite  and 
consolidate  themselves  into  a  single  corporation  of  the  denomination  to  which  at 
least  one  of  such  corporations  shall  belong,  in  the  manner  following  :  The  said 
corporations  may  enter    into  an    agreement  under  their  respective  corporate 
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seals,  for  the  union  and  consolidation  of  the  said  corporations,  setting  forth 
the  terms  and  conditions  thereof,  the  name  of  the  proposed  new  corporation, 
the  church  or  denomination  to  which  it  shall  belong,  the  names  of  the  persons  who 
shall  be  the  churchwardens  and  vestrymen,  or  elders  and  deacons  or  trustees,  or 
other  officers  as  the  case  may  be,  until  the  first  annual  election  of  the  proposed 
new  corporation,  and  fixing  the  day  of  such  election.  But  in  the  case  of  the 
Protestant  Episcopal  churches,  no  such  agreement  shall  be  valid  unless  approved 
by  the  bishop  and  standing  committee  of  the  diocese  in  which  such  churches  are 
situated  ;  and  in  case  of  Presbyterian  churches,  a  union  under  this  act  shall  not 
be  valid  unless  approved  by  the  presbytery  with  which  such  churches  are  con- 
nected. Each  of  the  said  corporations  may  make  its  separate  petition  to  the 
supremo  court  in  the  judicial  district  in  which' such  corporations  are  situated,  for 
an  order  for  such  union  and  consolidation  ;  setting  forth  in  such  petition  the 
reason  for  such  union  and  consolidation,  the  agreement  made  as  hereinbefore 
provld  ed,  and  a  statement  of  all  its  property,  real  and  personal,  all  it«  debts  and 
liabilities,  and  the  amount  and  sources  of  its  annual  income.  Upon  such  peti- 
tion from  each  of  such  corporations  so  proposing  to  be  united  and  consolidated, 
and  upon  the  said  agreement  satisfactorily  proved  or  certified,  the  supreme  court 
may,  in  case  it  shall  deem  it  proper,  make  an  order  for  the  union  and  consolida- 
tion of  such  corporations,  determining  all  the  terms  and  conditions  and  provisions 
thereof.  All  parties  interested  therein  may  be  heard  on  such  petition.  When 
such  order  is  made  and  entered  according  to  the  practice  of  the  court,  the  said 
corporations  shall  be  united  and  consolidated  into  one  corporation  by  the  name 
designated  in  the  order,  and  it  shall  have  all  the  right  and  powers,  and  be  subject  to 
all  the  obligations  of  religious  corporations  under  the  act  to  which  this  is  supple- 
mentary, and  the  acts  amendatory  thereof  and  supplementary  thereto. 
L.  1876,  ch.  176,  appears  to  have  superseded     L.   1874,  ch.  37,  and  1875,  cb.  37. 

Ihid,  §  4.  8.]  And  thereupon  all  the  estate,  rights  and  property,  of  whatso- 
ever nature,  belonging  to  either  of  said  corporations,  shall,  without  further  act  or 
deed,  be  vested  in  and  transferred  to  the  new  corporation  as  effectually  as  they 
were  vested  in  or  belonged  to  the  former  corporations,  and  the  said  new  corpora- 
tion shall  be  liable  for  all  the  debts  and  liabilities  of  the  former  corporations,  in 
the  same  manner  and  as  effectually  as  if  said  debts  or  liabilities  had  been  con- 
tracted or  incurred  by  it. 

L,  1875,  ch.  209,  §  4.  9.]  A  meeting  of  each  of  said  corporations,  to  con- 
sider and  act  upon  the  proposed  union  and  consolidation,  and  the  agreement  and 
petition  therefor,  shall  oe  called  by  a  notice  given  in  the  same  manner,  and  for  the 
same  length  of  time,  as  is  provided  for  notices  of  election  of  trustees,  in  the  said 
third  section  of  the  act  *  hereby  amended  ;  and  in  case  the  proposed  union  and 
consolidation,  and  the  agreement  and  petition  therefor  shall  receive  the  approval 
of  three-fourths  of  the  persons  entitled  to  vote  at  an  election  of  trustees  of  each  of 
the  corporations  assembled  at  such  meeting,  or  at  an  adjourned  meeting,  or  a  sub- 
sequent meeting  called  in  like  manner,  then,  and  not  otherwise,  the  proposed 
union  and  consolidation  may  be  proceeded  with,  and  the  petition  presented  to  the 
court. 

The  above  section  may  be  in  force.     *  L.  1813,  ch.  60. 

L,  1875,  ch.  381,  §  1.  10.  Presbytery.  Election.  Officers.]  It  shall  be  lawful 
for  any  presbytery,  now  or  hereafter  to  be  constituted  or  established,  not  already 
incorporated,  at  any  stated  meeting  thereof,  by  plurality  of  voices,  to  elect  any 
number  of  discreet  persons,  not  less  than  three  nor  exceeding  nine  in  number,  as 
trustees  to  take  charge  of  the  estate  and  property  belonging  thereto,  and  to  trans- 
act all  affairs  relating  to  the  temporalities  thereof.  And  the  moderator  and  stated 
clerk  of  said  presbytery  shall,  immediately  thereafter,  certify,  under  their  hands 
and  seals,  the  names  of  the  persons  elected  as  trustees  for  such  presbytery,  in 
which  certificate  the  name  or  title,  by  which  the  said  trustees  and  their  successors 
shall  forever  thereafter  be  called  and  known,  shall  be  particularly  mentioned  and 
described  ;  which  said  certificate,  being  duly  acknowledged  or  proved  before  an 
officer  authorized  by  law  to  take  the  proof  or  acknowledgment  of  deeds  of  real 
estate  by  said  moderator  and  stated  clerk,  shall  be  recorded,  by  the  clerk  of  one  of 
the  counties  situated,  wholly  or  in  part,  within  the  bounds  of  said  presbytery,  in 
the  book  where  the  said  clerk  is  required  by  law  to  record  certificates  oi  the  or- 
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ganization  of  religions  societies^  and  such  trustees  and  their  successors  shall  there- 
upouy  by  virtue  of  this  act,  be  a  body  corporate  by  the  name  or  title  expressed  in 
such  certificate. 

Ibid,  §2.  11.  Do.  Eeal  and  personal  estate.]  The  said  corporation  shall,  in 
law,  be  capable  of  taking  for  religious,  educational  and  charitable  purposes,  by 

Sift,  devise,  bequest,  grant  or  purchase^  and  of  holding,  conveying,  and  otherwise 
isposing  of  the  same  from  time  to  time,  all' real  and  personal  estate  held  for  the 
benefit  of  any  such  presbytery  at  the  time  the  same  shall  become  incorporated 
or  which  had  then  been  or  may  thereafter,  for  the  purpose  of  any  such  presbytery 
and  in  the  promotion  of  its  religious,  educational  or  charitable  purposes,  be  given, 
devised,  bequeathed  or  granted  to  any  such  corporation  by  its  name  or  for  the 
religious,  educational  and  charitable  use  thereof,  or  which  may,  in  any  manner, 
have  accrued  or  shall  accrue  from  the  interest,  income,  or  use  of  sucn  real  and 
personal  estate,  provided  that  the  yearly  income  received  from  the  property  of  any 
such  corporation  shall  not  exceed  the  sum  of  ten  thousand  dollars. 

Ibid,  §3.  As  amended,  L.  1877,  ch.  177.  12.  Do.  When  church  becomes  ex- 
tinct.]  Whenever  any  church,  in  connection  with  any  such  presbytery,  shall  be- 
come extinct,  by  reason  of  the  death  or  removal  of  its  members,  it  shall  be  lawful 
for  such  corporation  to  take  possession  of  the  temporalities  belonging  to  the 
fiociety  formed  in  connection  with  such  extinct  church  and  manage  or  dispose  of 
the  same,  and  apply  the  proceeds  thereof  to  anv  of  the  objects  mentioned  in  the 
second  section  of  this  act.  The  presbytery  to  which  the  church  belongs  shall  de- 
termine when  any  church  is  extinct,  provided  that  no  church  having  more  than 
nine  resident  members  shall  be  declared  extinct,  unless  it  has  failed,  for  three 
consecutive  years,  to  maintain  the  stated  preaching  of  the  gospel. 

Ibid,  §  4.  13.  Do.  Trastees.  Term.  Powers.]  The  management  and  dis- 
posal of  affairs  and  property  of  such  corporation  shall  be  in  the  hands  of  the  trus- 
tees thereof  ;  and  wnich  trustees  shall  hold  their  office  at  the  pleasure  of  the  pres- 
bytery electing  them,  and  all  vacancies  shall  be  filled  by  the  presbytery. 

L.  1875,  ch.  408,  §  1.  14.  Joint  parsonages.]  In  all  cases  now  existing  or 
which  may  hereafter  exist,  in  which  any  priest,  clergyman  or  minister  of  the 
gospel  shall  serve  or  minister  to  two  or  more  churches,  congregations  or  religious 
societies,  incorporated  under  the  provisions  of  the  act  entitled  "An  act  to  pro- 
vide for  the  incorporation  of  religious  societies,"  passed  April  fifth,  eighteen  hun- 
dred and  thirteen,  and  the  acts  amendatory  thereof,  it  shall  be  lawful  for  such 
churches,  congregations  or  religious  societies  to  have,  hold  and  own  a  lot  or  lots 
or  farm,  with  such  building  or  buildings  thereon,  as  the  said  churches,  congrega- 
tions or  religious  societies  may  deem  necessaiy  or  proper  for  the  use  of  such  priest, 
clergyman  or  minister  of  the  gospel,  as  shall  serve  or  minister  to  such  churches, 
congi-egations  or  religious  societies,  to  be  occupied  and  used  by  such  priest,  clergy- 
man or  minister  of  the  gospel  as  a  parsonage,  during  the  time  he  shall  serve  or 
minister  to  such  churches,  congregations  or  religious  societies. 

Ibid,  §  2.  15.]  After  the  passage  of  this  act,  the  said  churches,  congrega- 
tions or  religious  societies  shall  have  power  to  elect  three  trustees,  each  being  a 
member  of  one  of  said  churches,  congi'egations  or  religious  societies,  to  be  de- 
nominated parsonage  trustees,  to  take  and  hold  the  title  to  such  lot  or  lots  or 
farm  as  may  be  purchased  for  parsonage  purposes,  as  trustees  of  and  for  the  use 
and  benefit  of  said  churches,  congregations  or  religious  societies. 

Ibid,  §3.  16.  J  The  priest,  clergyman  or  minister  of  the  gospel  so  serving 
or  ministering  to  such  churches,  congregations  or  religious  societies,  shall  desig- 
nate some  day,  other  than  Sunday,  and  the  hour  of  the  day  when  the  election  of 
the  first  trustees  shall  be  held  at  the  place  where  each  of  such  churches,  congrega- 
tions or  religious  societies  statedly  meets  for  worship.  Notice  of  the  time  of  hold- 
ing such  election  shall  then  be  given  to  each  of  such  churches,  congregations  or 
religious  societies,  in  the  manner  pjrescribed  by  the  third  section  of  the  act  above 
mentioned.  Notice  shall  also  be  given  at  the  same  time  and  m  the  same  manner, 
of  the  place  where  the  board  of  canvassers,  created  by  this  act,  to  canvass  the 
votes  given  at  the  election  for  trustees.  At  the  time  so  appointed  for  such  elec- 
tion, said  churches,  congregations  or  religious  societies  shall,  by  a  plurality  of 
voices,  elect  one  of  their  members  chairman  of  such  meeting,  and  the  clerk  of 
such  church,  congregation  or  religious  society,  if  present,  shall  be  clerk  of  such 
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meeting  ;  but  if  such  clerk  shall  be  absent^  then  such  church,  congregation  or  re- 
ligious societies  shall,  by  plur^ity  of  voices,  elect  one  of  their  members  clerk  for 
the  time  being. 

IMd,  S  4.  17.]  Said  election  of  trustees  shall  be  by  ballot,  and  the  three  per- 
sons for  whom  the  highest  number  of  ballots  shall  be  cast  shall  be  the  first  trustees. 
The  chairman  of  each  of  such  meetings  shall  preside  thereat,  receive  the  ballots, 
preserve  order  and  see  that  the  business  before  the  meeting  is  conducted  m  an  orderly 
and  legal  manner.  The  clerk  of  each  meeting  shall  keep  a  record  of  the  proceed- 
ings thereof,  and  also  a  poll-list  containing  the  names  of  all  the  persons  who  shall 
vote  at  such  election.  All  persons  who  shall  be  entitled  to  vote  for  trustees  of  such 
church,  congregation  or  religious  societv,  may  lawfullv  vote  at  such  election,  and  no 
others.  The  chairman  and  clerk  of  each  meeting  shall  canvass  the  votes  cast  at  such 
election,  and  make  and  sign  a  certificate  thereof,  setting  forth  the  time  and  place  at 
which  such  election  was  held,  the  whole  number  of  votes  cast,  the  names  of  all 
persons  voted  for,  and  the  number  of  votes  given  for  each. 

Ibid,  I  5.  18.]  The  chairman  of  any  or  eitter  of  such  meeting  may  by  a 
writing,  signed  by  him,  appoint  the  clerk  of  such  meeting  a  canvasser  m  his  place 
and  stead.  Such  chairmen  as  do  not  appoint  the  clerk  a  canvasser  in  his  stead, 
and  such  clerks  as  shall  or  may  be  appointed  canvasser,  as  above  inentioned,  shall 
meet  at  the  place  designated  in  the  notice  given  for  such  election,  on  the  day 
following  such  election,  at  three  o'clock  in  the  afternoon  of  that  day,  and  shall 
form  themselves  into  a  board  of  canvassers  by  the  election  of  one  of  their  number 
chairman  of  said  board,  and  another  one  of  their  members  secretary  of  said  board, 
and  shall  then,  from  all  the  certificates  of  the  elections  held  the  day  before,*, 
ascertain  the  whole  number  of  votes  cast  for  parsonage  trustees,  the  names  of  all 
the  persons  voted  for  and  the  number  of  votes  given  for  each,  and  shall  declare 
the  three  persons  having  the  largest  number  of  votes  elected  trustees.  They  shall 
then  proceed  to  divide  said  trustees,  by  lot,  into  three  classes,  ne  of  whom  shall 
hold  the  office  for  one  year,  one  for  two  yeard  and  one  for  three  years  ;  and  there- 
after one  parsonage  trustee  shall  be  elected  each  year,  at  the  time  and  in  the 
manner  and  upon  the  notice  prescribed  for  the  election  of  the  first  parsonage 
trustees.  They  shall  then  designate  the  name  by  which  such  parsonage  trustees 
shall  be  known  and  called,  as  the  parsonage  trustees  of  a  certam  circuit,  naming 
it,  or  of  a  certain  place,  naming  it,  and  its  vicinity. 

Ibid,  §  6.  19.  ]  The  secretary  of  said  board  of  canvassers  shall  keep  a  record 
of  all  the  proceedings  of  said  board  in  a  book  to  be  provided  for  that  purpose,  and 
shall  also  file  and  preserve  all  certificates  of  election  on  which  such  board  shall  act. 
Ue  shall  also  make  a  certificate  of  the  election  of  the  persons  chosen  trustees,  of 
their  classification  and  the  time  each  is  to  serve,  whioh  shall  be  signed  by  the 
chairman  of  such  board  and  by  such  secretary,  and  shall  be  acknowledged  by  them 
in  such  manner  as  deeds  are  by  law  required  to  be  acknowledged  to  entitle  them 
to  be  recorded.  Such  certificate  and  acknowledgment  shall  then  be  recorded  in 
the  office  of  the  clerk  of  the  county  or  counties  in  which  any  one  of  such  churches, 
congregations  or  religious  societies  may  be  located. 

Ibid.  §  7.  20.1  Upon  the  recording  of  such  certificate,  the  said  trustees  and 
their  sucessors  shall  be  a  body  politic  and  corporate  by  the  name  stated  in  such 
certificate  ;  and  by  that  name  they  and  their  successors  shall  and  may  have  suc- 
cession, and  shall  be  capable  in  law  of  suing  and  being  sued,  and  may  have  and 
use  a  common  seal,  and  may  alter  and  change  the  same  at  pleasure  ;  and  by  their 
corporate  name  be  capable  of  receiving,  purchasing  and  holding  for  the  use  and 
benefit  of  said  churches,  congregations  or  religious  societies,  such  real  and  personal 
estate  as  such  churches,  congregations  or  religious  societies  may  deem  necessary  or 
proper  to  purchase  for  the  use  of  the  priest,  clergymen  or  ministers  of  the  gospel,  who 
shall  serve  or  minister  to  them  as  aforesaid,  and  to  manage,  improve,  protect  and 
preserve  said  property. 

Ibid,  §  8.  21.]  in  case  it  shall  happen  that  an  election  of  trustee  shall  not  be 
held  on  the  day  designated  for  such  election,  the  corporation  shall  not  for  that 
reason  be  dissolved,  but  such  election  may  be  held  on  some  other  day,  by  giving 
notice  of  such  election  in  the  manner  prescribed  for  the  first  election  of  trustees, 
but  the  time  of  service  of  the  trustee  so  elected  shall  expire  at  the  same  time  his 
term  would  have  expired  in  case  he  had  been  elected  at  the  proper  time. 

Ibid.  §  9.  22.]     In  case  of  the  death  or  removal  from  the  county  of  any  one  or 
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more  of  said  trustees,  the  remaining  trustees  or  trustee  may,  by  writing  under 
tlieir  or  his  hand  and  seal,  appoint  a  trustee  or  trustees  in  the  place  and  stead  of 
the  trustee  or  trustees  so  dymg  or  removing  from  the  county,  until  the  time 
appointed  for  the  next  election,  when  a  trustee  or  trustees  shall  be  elected  in  the 
place  or  places  of  him  or  them  so  dying  or  removing,  in  the  same  manner  as 
other  trustees  are  required  to  be  elected. 

L,  1876,  ch.  110,  §  1.  23.  Trustees  of  churches.  Election.]  It  shall  be  law- 
ful for  any  diocesan  convention,  presbytery  classis,  synod,  annual  conference,  or 
other  governing  body  having  jurisdiction  over  a  number  of  churches,  congregations 
or  societies  of  any  church  or  religious  denomination  in  this  state,  now  or  hereafter 
to  be  constituted  or  established,  and  not  already  incorporated,  at  any  stated 
meeting  thereof,  by  a  plurality  of  voices,  to  elect  any  number  of  discreet  persons, 
not  less  than  three  or  exceeding  nine  in  number,  as  trustees  to  take  charge  of  the 
estate  and  property  belonging  thereto,  and  to  transact  all  affairs  relating  to  the 
temporalities  thereof.  This  presiding  oflBcer  and  clerk  of  such  governing  body 
shall  immediately  thereafter  certify,  under  their  hands  and  seals,  the  names  of 
the  persons  elected  as  trustees  as  aforesaid,  in  which  certificate  the  name  or  title 
by  which  the  said  trustees  and  their  successors  shall  be  known,  shall  be  particu- 
larly mentioned,  which  said  certificate,  being  duly  acknowledged  by  the  said 
presiding  officer  and  clerk,  shall  be  recorded,  by" the  clerk  of  one  of  the  counties 
situated  in  whole  or  in  part,  within  the  bounds  of  the  jurisdiction  of  such  govern- 
ing body,  or  in  the  book  kept  for  the  record  of  religious  corporation  ;  and  such 
trustees  and  their  successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body  cor- 
porate, by  the  name  or  title  expressed -in  such  certificate. 

Ibid.  I  2.  24.  Powers  of  trustees.]  Such  trustees  shall  be  capable  of  taking 
for  religious,  educational  and  charitable  purposes,  by  gift,  devise,  bequest,  grant 
or  purchase,  and  of  holding  and  disposing  of  the  same,  any  real  and  personal 
estate  held  for  the  benefit  of  any  such  governing  body,  or  of  any  parish,  congre- 
gation, society,  church,  chapel,  mission,  religious,  benevolent,  charitable  or  educa- 
tional institution,  existing  or  acting  under  such  governing  body  at  the  time  of  their 
election,  or  whijch  had  then  or  may  thereafter  be  given  for  any  such  purposes, 
provided  that  the  net  yearly  income  received  from  the  said  property  shall  not  at 
Buch  time  exceed  the  sum  of  twenty-five  thousand  dollars. 

Ibid,  §  3.  As  amended,  L.  1880,  ch.  55.  25.  Temporalities  when  church  be- 
comes extinct.]  Whenever  any  church,  parish  or  religious  society,  in  connection 
with  any  such  governing  body,  shall  become  extinct,  or  shall  cease  to  maintain 
religious  services  therein  for  two  consecutive  years,  by  reason  of  the  death  or 
removal  of  its  members,  or  for  any  other  cause,  it  shall  be  lawful  for  the  trustees 
elected  by  such  governing  body,  as  aforesaid,  to  take  possession  of  the  temporali- 
ties belonging  to  such  extinct  church  or  society,  an^  manage  or  dispose  of  the 
same,  and  apply  the  proceeds  thereof  to  any  of  the  objects  mentioned  in  the  second 
section  of  this  act.  The  governing  body  to  which  the  church  or  society  belongs 
shall  determine  when  any  church  or  society  has  become  extinct,  or  has  ceased  to 
maintain  religious  services  for  two  consecutive  years,  provided  that  no  church  or 
society  having  more  than  thirteen  resident  members  shall  be  declared  extinct, 
unless  it  has  failed  for  two  consecutive  years  to  maintain  religious  service  therein. 
Ibid.  §  4.  26.  Term  of  truetees.]  The  trustees  elected  by  virtue  of  this  act 
shall  hold  their  offices  at  the  pleasure  of  the  governing  body  by  whom  they  are 
elected,  and  all  vacancies  shall  be  filled  by  such  body  as  they  occur. 

Z.  1875,  ch.  79,  §  1.  As  amended,  L.  1879,  ch.  463.  27.  Term  of  trustees. 
Altering  same  or  time  of  election.]  Trustees  elected  under  the  provisions  of 
section  three  of  chapter  sixty  of  the  laws  of  eighteen  hundred  and  thirteen,  en- 
titled *' An  act  to  provide  for  the  incorporation  of  religious  societies,"  shall  hold 
their  offices  during  the  term  for  which  they  were  elected,  and  until  their  succes- 
sors are  chosen. 

And  that  whenever  hereafter  any  church,  congregation  or  society,  incorporated 
under  and  by  virtue  of  the  provisions  of  section  three  of  chapter  sixty  of  the  laws 
of  eighteen  hundred  and  thirteen,  may  desire  to  alter  the  time  of  the  election  of 
its  trustees,  or  to  alter  the  dates  upon  which  the  terms  of  office  of  such  trustees  shall 
begin  and  end,  such  church,  congregation  or  society  may  make  such  change  or 
alteration  ;  and  at  any  regular  meeting  of  the  members  of  such  church,  congregation 
or  society,  by  a  resolution  of  a  majority  of  such  members  present  and  voting,  may 
fix  and  prescribe  the  time  when  such  election  of  trustees  shall  take  place,  or  the 
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dates  when  tlie  terms  of  office  of  such  trustees  shall  respectively  begin  and  end ; 
but  the  same  previous  notice  of  such  meeting,  and  the  object  thereof,  must  be 
given  that  is  now  required  by  law  for  a  meeting  at  which  the  election  of  trustees 
is  to  take  place ;  provided  that  nothing  in  this  act  shall  affect  ti-ustees  already 
elected,  and  that  nothing  herein  contained  shall  be  construed  to  permit  an 
election  of  trustees  for  a  longer  period  than  is  now  allowed  by  law. 

J  bid.  §  2.  28.  Tnuteeship  when  vacant]  Whenever  a  trustee  elected  under 
the  provisions  of  said  section  three  of  the  above-mentioned  act  ceases  to  be  a 
member  of  the  church,  congregation  or  society,  by  removal  or  otherwise,  or  ceases 
to  statedly  attend  upon  and  support  its  services,  he  shall  at  the  same  time,  and 
for  such  cause,  cease  to  be  a  trustee,  and  his  place  shall  be  declared  vacant  by  a 
notice  of  the  board  of  trustees  to  the  church,  congregation  or  society,  and  said 
church,  congregation  or  society,  shall  proceed  to  fill  the  vacancy,  as  provided  for 
in  the  above-mentioned  act. 

Ibid,  §3.  As  amended,  L.  1875,  ch.  445.  29.  Beqnests  and  devises.]  Any 
religious  society,  organized  under  the  laws  of  this  state,  may  take  and  receive  by 
bequests  or  devise  any  real  or  personal  estate,  the  net  annual  income  of  whicn 
shall  not  exceed  twelve  thousand  dollars,*  subject,  however,  to  the  provisions  of 
chapter  three  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and  sixty, 
entitled,  "An  act  relating  to  wills.'' 

*  But  see  sections  11  and  24  of  tbis  title. 

Ibid.  §  6.  30.  Jurisdiction  of  courts.]  The  jurisdiction  of  courts  of  equity 
in  this  state  is  hereby  extended  over  such  corporations,  so  far  as  may  be  necessary 
to  enforce  the  provisions  of  this  act. 

Ibid.  §  7.  31.  Corporation,  when  not  dissolved.]  No,  reli^ous  corporation 
shall  be  deemed  to  be  dissolved  for  any  neglect  hitherto  to  exhibit  an  account  or 
inventory  of  which  real  and  personal  estate  and  the  annual  income  thereof,  pro- 
vided that  such  account  or  inventory  shall  be  exhibited  within  three  years  from 
the  passage  of  this  act, 

EEVI8ED  STATTTTES. 

See  Statutes. 


BIGHTS  OF  CITIZENS  ANB  INHABITANTS. 

[This  collection  is  commonly  called  the  bill  of  rights.    The  most  of  these  provisions  are  also 
to  be  found  in  the  state  constituti6n.     Some  also  appear  in  the  United  States  constitution.] 
Section    1.  All    authority  derived  from  the    Section  15.  Justice  to  be  speedily  administered, 
people.  and  process  to  be  granted  to  all 

2.  Taxes,  how  levied.  persons. 

8.  Rl^ht  to  keep  arms.  16.  Pines  to  be  reasonable,  and  ^ro- 

5.  When  citizens  may  be  compelled  portioned  to  the  offense. 

to  perform  military  service.  17.  Excessive  bail  not  to  be  required, 

5.  Certain  persons  to  be  excused  from  nor   unusuu!    punishments    in- 

service,  flicted. 

6.  Quartering  of  soldiers.  18.  Elections  to  be  free;  no  one  to  be 

7.  Citizens   not    to  be  deprived  of  disturbed  in  voting. 

rights  unless  by  law.  19.  Right  of  petitioning  declared. 

8.  Trial  by   jury    preserved  ;    new  20.  Liberty  of  speech  and  of  the  press 

courts  to  proceed  according  to  declared. 

the  common  Jaw.  21.  Truth  to  be  given  in  evidence  in 

9.  Religious  worship  to  be  free.  prosecutions  for  libels,  and  jury 

10.  The  writ  of  ^oZ^  corpus  not  to  to  determine  both  law  and  fact. 

be  suspended.  22, 28.  No  citizen  to  be  denied  accommo- 

11.  Search  warrants  regulated.  dation  on  account  of  color,  &c. 

12.  Accusations  for  criminal  offenses,  24.  Discrimination  against  citizens,  by 

how  to  be  made.  the  word  **  white"  in  laws  or 

13.  Proceedings  in  criminal  cases,  and  regulations  annulled. 

the  private  right  of  property.  25.  No    local    discrimination   as   to 

14.  Rights   of    persons    accused    of  business. 

crimes. 
1  B.  S.  92,  §  1.    1  Bdm.  83.    1.    All  authority  derived  from  the  people.] 
No  authority  cau  on  any  pretense  whatsoever,  be  exercised  over  the  citizens  of 
this  state,  bat  such  as  is  or  shall  be  deriyed  from  and  granted  by  the  people  of 

thib  state,  ,         . ,       . 

Ibid,  i  2.  2.  Taxes,  how  levied.]   No  tax,  duty  aid  or  imposition  whatsoever,  ex- 
cept suca  as  mxy  be  laid  by  a  law  of  the  United  States,  can  be  taken  or  levied  with- 
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in  this  state,  without  the  grant  and  assent  of  the  people  of  fhls  stale,  by  their 
representatives  in  senate  and  assembly;  and  uo  citizen  of  this  state  can  be  by  any 
means  compelled  to  contribute  to  any  gift,  loan,  tax,  or  other  like  charge, 
not  laid  or  imposed  by  a  law  of  the  United  Stales,  or  by  the  legislature  of  this 
state. 

Ibid.  §  3.  8.  Eight  to  bear  arms.]  A  well  regulated  militia  being  neces- 
sary to  the  security  of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms 
can  not  be  infringed. 

Ibid,%^,  4.  Military  service  by  citizens.]  No  citizen  of  this  s fate  can  be 
constrained  to  arm  himself,  or  to  go  out  of  this  state,  or  to  find  soldiers  or  men 
of  arms,  either  horsemen  or  footmen,  without  the  erant  and  assent  of  *the  people 
of  this  state,  by  their  representatives  in  senate  and  assembly,  except  in  the  cases 
specially  provided  for  by  the  constitution  of  the  United  States. 

1  R,  S.  93,  §  5.  6.  Who  to  be  excused.]  All  such  inhabitants  of  th  is  state  of  any 
religious  denomination  whatever,  as  from  scruples  of  conscience  may  be  averse  to 
bearing  arms,  are  to  be  excused  therefrom  by  paying  to  the  stnte  an  eqiiivalent 
in  money ;  and  the  legislature  is  required  to  provide  by  law  for  the  collection  of 
such  equivalent,  to  be  estimated  according  to  the  expense,  in  time  and  money,  of 
an  ordinary  able-bodied  militia-man. 

Ibid.  §  6.  6.  ftuartering  soldiers.]  No  soldier  can  in  time  of  peace  be  quar- 
tered  in  any  house,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

Ibid.  §  7.  7.  Eights  of  citizens  secured.]  No  member  of  this,  state  can  be 
disfranchised,  or  deprived  of  any  of  the  riffhts  or  privileges  secured  to  any  citizen 
thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

Ibid.  8  8.  8.  Trial  by  jury.  New  courts.]  The  trial  by  jury,  in  all  cases  in 
which  it  has  heretofore  been  used,  is  to  remain  inviolate  forever ;  and  no  new 
court  can  be  instituted  but  such  as  shall  proceed  according  to  the  course  of  the 
common  law,  except  such  courts  of  equity  as  the  legislature,  by  the  constitution 
of  this  state,  is  authorized  to  establish. 

The  clause  as  to  new  courts  was  in  the  constitution  of  1821. 

Ibid.  §  9.  .9  Religious  worship.]  The  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  without  discrimination  or  preference,  is  forever 
to  be  allowed  in  this  state  to  all  mankind;  but  the  liberty  of  conscience  so 
secured,  is  not  to  be  so  construed  as  <o  excuse  acts  of  licentiousness,  or  to  justify 
practices  inconsistent  with  the  peace  or  safety  of  this  state. 

J  bid.  §  10.  10.  Writ  of  habeas  corpus.]  The  privilege  of  the  writ  of  habeas 
corpus  can  not  be  suspended,  unless  when  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Ibid.  %  11.  11.  Search  warrants.]  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects,  against  unreasonable  searches  and  seiz- 
ures, ought  not  to  be  violated  ;  and  no  warrants  can  issue  but  upon  probable 
cause  supported  by  oath  or  aflfirmation,  and  pai*ticularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized.. 

Ibid.  §  12.  12.  Accusations  of  crimes.]  No  person  can  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime,  (except  in  cases  of  impeachment ;  and 
in  cases  of  the  militia  when  in  actual  service,  and  of  the  land  and  naval  forces  in 
time  of  war,  or  which  this  state  may  keep,  with  the  consent  of  congress,  in  time 
of  peace;  and  in  cases  of  petit  larceny,  under  the  regulation  of  the  legislature), 
unless  on  presentment  or  indictment  of  a  grand  jury;  and  in  every  trial  on  im- 
peachment or  indictment,  the  party  accused  is  to  be  allowed  counsel  as  in  civil 
actions,  or  he  may  appear  and  defend  in  person. 

1  R.  S.  94.  I  13.  13.  Crimtnal  proceedings.  Private  property.]  No 
person  can  be  subject  for  the  same  offense,  to  be  twice  put  in  jeopardy  of  life  or 
limb;  nor  can  he  be  compelled  in  any  criminal  case  to  be  a  witness  a^nst  him- 
self; nor  be  deprived  of  life,  liberty  or  property,  without  due  process  of  law  ;  nor 
can  private  property  be  taken  for  public  use,  without  just  compensation. 

ibid.  §  14.  14.  Bights^of  accused  persons.]  In  all  criminal  prosecutions,  the 
accused  has  a  right  to  a  speedy  and  public  trial,  by  an  impartial  jury,  and  is  enti- 
tW  to  be  informed  of  the  nature  and  cause  of  the  accusation  :  to  be  confronted 
with  the  witnesses  against  him ;  and  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor. 

Ibid.  §  15.     15.  Justice  to  be  speedy.    Process.]    Neither  justice  nor  right 
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Bhoufd  be  sold  to  any  person,  nor  denied,  nor  deferred ;  and  writs  and  process 
ought  to  be  granted  freely  and  without  delay,  to  all  persons  requiring  the  same, 
on  payment  of  the  lees  established  by  law. 

Ibid.  %  16.  16.  Fines.]  No  citizen  of  this  state  ought  to  be  6ned  or  amerced 
without  reasoiiable  cause,  and  such  fine  or  amercement  should  always  be  propor- 
tioned to  the  nature  of  the  offense. 

Ibid.  §  17.    17.  Bail,  &3.]     Excossive  bail  ought  not  to  be  required,  nor  ex-  } 
cessive  fines  imposed,  nor  cruel  nor  unusual  punishments  inflicted.  / 

Ibid,  §  18.  18.  Elections.]  All  elections  ought  to  be  free;  and  no  person  by 
force  of  anus,  malice,  menacing,  or  otherwise,  should  presume  to  disturb  or  hinder 
any  cit'zen  of  this  state  in  the  free  exercise  of  the  riffht  of  suflfrage. 

Ibid.  §  19.  19.  Right  to  petition.]  It  is  the  right  of  the  citizens  of  this  state 
to  netition  the  governor,  or  either  house  of  the  legislature ;  and  all  commitments 
ana  prosecutions  for  such  petitioninje;  are  ille^l. 

Ibid.  §  20.  20.  Liberty  of  speecn,  &c.]  Every  citizen  may  freely  speak, write, 
and  publish  his  sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  that 
rigbt ;  and  no  law  can  be  passed  to  restrain  or  aoridge  the  liberty  of  speech  or  of 
the  press. 

ibid.  §  21.  21.  Prosecutions  for  libels.]  In  all  prosecutions  or  indictments  for 
libels,  the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to 
the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  \&  to  be  acquitted;  and  the  jury  have 
the  right  to  determine  the  law  and  tlfe  face. 

L.  1873^  ch.  186,  §  1.  22.  Ifo  accommodations  to  be  denied  on  account  of 
color,  &c.]  No  citizen  of  this  state,  shall,  by  reason  of  race,  color  or  previous 
condition  of  servitude,  be  excepted  or  excluded  from  the  full  and  equal  enjoyment 
of  any  accommodation,  advantage,  facility  or  privilege  furnished  by  innkeepers, 
by  common  carriers,  wljether  on  land  or  water,  by  licensed  owners,  managers  or 
lessees  of  theaters,  or  other  places  of  amusement,  by  trustees,  commissioners,  su- 
perintendentSj  teachers  and  other  oflScers  of  common  schools  and  public  institu- 
tions of  learning,  and  by  cemetery  associations. 

Ibid.  §  2.  23.  Penalty  for  violating  last  section.]  The  violation  of  any  part 
of  the  first  section  of  this  act  shall  be  deemed  a  misdemeanor,  and  the  party  or 
parties  violating  the  sanfe  shall,  upon  conviction  thereof,  be  subject  to  a  fine  of 
not  less  than  fiity  dollars,  or  more  than  five  hundred  dollars. 

Ibi£.%^,  24.  Effect  of  word  "white"  inlaws.]  Discrimination  against  any 
citizen  on  account  of  color,  by  the  use  of  the  word  **  white,"  or  any  other  term  in 
any  law,  statute,  ordinance  or  regulation  now  existing  in  this  state,  is  hereby  re- 
pealed and  annulled . 

L.  1878,  ch.  212,  §  1.  As  amended,  L.  1879,  ch.  417.  25.  Equal  local  trade  reg- 
ulations.] It  shall  not  be  lawful  for  the  authorities  of  any  county,  city  or  village, 
to  impose  upon  the  inhabitants  of  any  other  county,  city  or  village  within  this 
state,  carrying  on,  or  desiring  to  carry  on,  any  lawful  trade,  business  or  calling 
within  the  limits  thereof,  any  restriction  or  condition  whatever,  except  such  as 
may  be  necessary  for  the  proper  regulation  of  such  trade,  business  or  calling,  and 
such  as  apply  equally  and  impartially  to  the  citizens  of  all  parts  of  the  state  alike, 
and  all  ordinances  in  violation  of  the  provisions  of  this  act  are  hereby  declared  to 
be  null  and  void.  But  the  provisions  of  this  act  shall  not  apply  to  tne  ordinances 
or  regulations  of  any  county,  city  or  village  in  this  state,  in  reference  to  travel- 
ing circuses,  shows  and  exhibitions. 

BIOTS. 

See  Mobs  akd  Riots, 
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Title  L  Law  of  the  road,  and  the  regulat/on  of  public  stages. 
IL  Noxioufl  substances  on  or  near  hignways. 

TITLE  I. — Law  of  the  road,  and  the  regulation  of  public  stages. 
SfiCTioK    1.  Persons  in  carriages  meetine  on    Bbction    2.  Penalty  on  owners  of  stares,  &a, 
any  road,  to  turn  to  the  nght.  employing  drivers  addicted  to 

Penalty.  drunkenness. 
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Section    3.  Owner  when  to  discharge  driver.  Section    6.  Owners  liable  for  acts  of  drivers, 

Penalty  for  neglect  to'do  so.  negligent  or  otherwise. 

4.  Punishment   for   running  horses  7.  Moimiiig  of  term   "carriage." 

drawing  any  carriage.  8.  Laws  ot*  cities,   &c. ,  concerning 

6.  Penalty  on    drivers    for   leaving  liackiiey    coaches,     not    to    be 

horses  without  being  ti«d.  affectea. 

1  li.  S.  095,  §  1.  1  Edm.  ()48.  1.  Carriages  meeting,  to  turn  to  the  right.  ] 
Whenever  .any  persons  travelling  with  any  carnages,  shall  meet  on  any  turnpike 
road  or  public  highway  in  this  state,  the  por^ons  so  m^jtiag  shall  seasonably  turn 
their  carriages  to  the  right  of  thd  centre  of  the  road,  so  as  to  permit  such  eaiTiages 
to  pass  without  interference  or  interraption,  under  th^  pennliy  of  five  dollars  for 
every  neglect  or  olfense,  to  bo  recovered  by  the  party  injured. 

laid  ^2.  2.  Drunkards  not  to  be  employed  as  drivers.]  No  person  owning 
any  carriage  running  or  travelling  upon  any  road  in  this  state,  for  the  conveyance 
of  passengers,  shall  employ,  or  continue  in  employment,  any  person  to  drive  such 
carriage,  who  is  addicted  to  drunkenness,  or  to  the  exces^jive  use  of  spirituous 
liquors;  and  if  any  such  owner  shall  violate  the  provisions  of  this  section,  he  shall 
forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the  time  during  which  he  shall 
have  kept  any  such  driver  in  his  employment,  to  be  sued  for  by  the  district  attorney 
of  the  county  in  which  such  owner  shall  reside.  The  penalty,  when  recovered, 
shall  be  lor  the  use  of  the  poor  or  stich  county,  except  that  the  court  in  which 
the  recovery  shall  be  had^  may  allow  a  portion  of  said  penalty,  not  exceeding 
twenty-five  dollars,  to  be  retained  by  such  district  attorney,  as  a  compensation  for 
his  services  and  expenses,  beyond  the  taxable  costs. 

Ibid.  §  3.  3.  Driver,  when  to  be  discharged.]  If  any  driver,  whilst  actually 
employed  in  driving  any  such  carriage,  shall  be  guilty  of  intoxication,  to  such  a 
degree  as  to  endanger  the  safety  of  the  passeng?rs  in  the  carriage,  it  shall  be  the 
duty  of  the  owner  of  such  carriage,  on  receiving  written  notice  of  the  fact,  signed  by 
any  one  of  said  passengers,  and  certified  by  him  on  oath,  forthwith  to  discharge  such 
driver  from  his  employment ;  and  every  such  owner  who  shall  retain  or  have  in 
his  service,  within  six  months  after  the  receipt  of  such  notice,  any  driver  who 
shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day  for 
all  the  time  during  which  he  shall  keep  any  such  driver  in  his  omploynunt  after 
receiving  such  notice,  to  be  sued  for  and  applied  as  directed  in  the  last  preceding 
section. 

Ibid.  §  4.  4.  Ennning  horses  with  any  carriage  prohibited.]  No  person  driv- 
ing any  carriage  upon  any  turnpike  road  or  public  highway  within  thii  statf,  wi  h 
or  without  passengers  therein,  shall  run  his  horses,  or  cause  or  permit  the  same 
to  run,  upon  any  occasion  or  for  any  purpose  whatever;  and  every  person  who  shall 
offend  against  the  provisions  of  this  section;  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  fined  not  exceeding  one  hundred  dol- 
lars, or  imprisoned  not  exceeding  sixty  days,  at  the  discretion  of  the  court. 

1  Ji.  S.  690,  §  5.  6.  Leaving  horses  without  being  tied,  &c.]  It  shall  not 
be  lawful  for  the  driver  of  any  carriage  used  for  the  purpose  of  conveying  passen- 
gers for  hire,  to  leave  the  horses  attached  thereto,  while  passengers  remain  in 
the  same,  without  first  making  such  horses  fast  with  a  sufficient  halter,  rope  or 
chain,  or  by  placing  the  lines  in  the  hands  of  some  other  person,  so  as  to  prevent 
their  running;  and  if  any  such  driver  shall  offend  against  the  provisions  of  this 
section,  he  shall  forlVit  for  the  use  of  the  poor,  the  sum  of  twenty  dollars  to  be 
recovered  by  action  to  be  commenced  within  six  months.  And  unless  the  amount 
of  such  recovery  be  paid  forthwith  an  execution  shall  be  immediately  issued 
therefor. 

IMd.  §  G.  6.  Owners  of  certain  carriages  liable  for  acts  of  drivers.]  The 
owners  of  every  carriage  running  or  travelling  unon  any  turnpike  road  or  pub- 
lic highway,  for  the  conveyance  of  passengers,  shall  be  liable  jointly  and  severally, 
to  the  party  injured,  in  all  cases,  for  the  injuries  and  damages  done  by  any  perr 
son  in  the  employment  of  such  owner  or  owners,  as  a  driver,  while  dnving  such 
carriage  to  any  person,  or  to  the  property  of  any  person  ;  and  that  whether  the 
act  occasioning  such  injury  or  damage  be  willful  or  negligent,  or  otherwise  in  the 
same  manner  as  such  driver  would  be  liable. 

Ibid.  §  7.  7.  Term  ^'carriage"  defined.]  The  term  '* carriage"  as  used  in 
this  title,  shall  be  construed  to  include  stage-coaches,  wagons,  carts,  sleighs,  sleds. 
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and  erery  other  carriage  or  vehicle  used  for  ttio  transportation  of  persons  and 
goods  or  of  either  ol  them. 

Ibid.%S.  8.  Hackney  coaches.]  Nothing  contained  in  this  title  shall  in- 
terfere with,  or  atfect  any  law  toiicerning  hacKncy  coaches  cr  carriages  in  any  of 
the  cities  ot  tuis  state,  nor  interfere  with  nor  affect  the  laws  or  ordinmces  of  any 
such  city  for  the  licensing  or  regulating  such  coaches  or  carriages. 

TITLE  II. — Noxious  substances  on  or  near  highways. 

[This  titlecf>n3i3t«  of  an  act  entitled  "  An  act  to  provide  for  the  more  effectual  protection  of 
the  public  health/'  passed  May  2,  1870.] 

Section   I.   Unwholesome  pubstances  deposited  or  kept  on  or  near  highways. 

2.  Remedy  of  party  aggrieved,  against  offend*-?. 

3.  This  act  not  to  apply  where  there  is  a  city  ordinance  on  the  subject. 

L.  1870,  ch.  525,  §  1.  7  Edm,  752.  1.  Noisome  substance  on  or  near  high- 
way.] From  and  after  tbe  passaofe  of  this  act  it  shall  be  unlawful  for  any  person, 
or  persons,  or  corporation  to  de]>osit,  cast,  leave  or  keep,  or  cause  to  be  deposited, 
east,  left  or  kept  upon  or  near  any  highway  or  route  ot  public  travel,  either  on  the 
land  or  on  the  water,  any  noisome  or  unwholesome  substance,  or  to  establish, 
maintain,  continue  or  carry  on,  or  cause  to  be  established,  iniuntained,  continued 
or  carried  on,  upon  or  near  any  public  highway  or  route  of  public  travel  either  on 
the  land  or  on  tlio  water,  any  business,  trade  or  manufacture  which  is  or  shall  be 
noisom3  or  detrimental  to  public  health.  Any  person  violating  the  provisions  of 
this  section  shall  b3  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprisonment  not 
less  than  three  nor  m:)re  than  six  months. 

Ibid.  §  2.  2.  E3ni3dy  of  party  aggrieved.]  In  case  any  person  or  corpora- 
tion shall  violate  the  provisions  of  the  foregoing  section,  any  j>erson  feeling  ag- 
grieved by  such  violation  may  scve  a  notiic,  in  writing,  upon  the  person  or 
corporation  guiltj  of  such  violation,  specifying  the  act  in  relation  to  which  such 
person  feels  aggrieved,  or  the  nature  oi  the  offense  committed  against  the  provi- 
sions of  this  a3t.  Immediately  upon  the  service  of  such  notioe,  it  shall  be  the. 
duty  of  the  parson  or  corporation  upon  whom  the  same  shall  be  served  to  remove 
the  substance  so  deposited,  cast,  left  or  kept  (in  case  Ihe  notice  shall  refer  to  the 
depositing,  casting,  leaving  or  keeping  of  any  substance  in  violation  of  this  act), 
or  to  diseoatiniie  and  cease  to  carrj  on  or  maintain  the  business,  trade  or  man- 
ufacture speciSed  in  such  notice  (m  case  the  same  refer  to  the  maintaining,  con- 
tinuing, or  carrying  on,  of  any  business,  trade  or  manufacture,  against  the  provis- 
ions of  this  act)  or  in  default'  thereof,  the  person  or  corporation  upon  whom  such 
notice  shall  be  served  shall  forfeit  and  i)ay,  to  the  person  giving  such  notice,  the 
sum  of  twenty-five  dollars  for  each  days'  neglect  to  comply  with  the  duly  above 
specified,  to  be  sued  for  and  recovered  by  and  in  the  name  of  such  person',  for  his 
own  use  and  benefit;  provided,  however  that  no  action  shall  be  brought  to  recover 
such  penalty  until  the  person  desiring  or  intending  to  brin^  the  same  shall  exe- 
cute to  the  person  or  corporation  against  whom  such  action  is  to  be  brought  a 
good  and  sufficient  bond,  to  be  approved  by  a  justice  of  the  supreme  court,  con- 
ditioned that  the  plaintiff  in  suoh  action  will  pay  all  costs  which  may  be  recovered 
bjthe  defendant  therein,  in  case  the  plaintiff  snail  fail  in  such  action.  The  no- 
tice in  writing,  above  specified,  where  the  same  is  to  be  served  upon  an  individual 
maybe  servea  by  deliverin;^  the  same  to  him  personally,  or  by  leaving  the  same 
at  his  last  known  place  oi  residence  or  business;  ana  where  the  same  is  to  be 
served  upon  a  corporation,  it  may  be  served  personally  upon  any  officer  or  direc- 
tor thereof. 

Ibid.  §  3.  3.  Limit  of  this  act  in  cities]  This  act  shall  not  apply  to  any 
city  in  this  state  in  which  there  are  or  may  be  any  ordinance  in  regard  to  the  nui- 
sances referred  to  in  the  first  section  of  this  act. 

See  also  Highways  and  Bridges  ;  Eailboads  ;  Unclaimed  Fbeight  and 

Baggage. 
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See  Masonic  Lodges. 
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SALES  AT  ATTCTIOIT. 

Section  1.  False  or  fraudulent  statements  by    Section  2.  Recovery  of   penalty  from  suck 
auctioneers  at  saies  in  ciiies  of  auctioneers  by  suit. 

New  York  and  Brooklyr.     Pun-  3.  Statement  to  port  wardens  of  sales 

ialiment.  of  condemned  vet^els  and  goods. 

Books  to  be  open  to  inspection. 

L.  1871,  ch.  515,  §  1.  1.  Prandulent  statements.]  Any  auctioneer  in  the 
cities  of  New  York  or  Brooklyn  who  shaU  hereafter  make  or  cause  to  be  made  any 
false  or  fraudulent  representations  or  statements  in  respect  to  the  character  of 
such  sale  or  the  pui-ty  authorizing  cbe  same,  or  the  quality,  condition,  owner- 
ship, situation  or  value  of  any  propertjr  real  or  personal,  exposed  put 
up,  or  offered  by  him  for  sale  at  public  auction,  or  who  shall  put  np  or  offer 
for  sale  any  property  real  or  personal,  in  respect  to  which  any  false  or  iraudulent 
statement  or  representation  shall  have  been  made,  by  him  or  to  his  knowledge,  as 
to  the  character  of  such  sale  or  the  party  authorizing  the  same,  or  as  to  the  quality 
condition,  ownership,  situation  or  value  of  such  property,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  imprisonment 
not  exceeding  ona  year  or  by  a  fine  not  exceeding  one  thousand  dollara. 

Ibid.  §  2.  2.  Eecovery  of  penalty  therefor.]  Any  person  who  shall  purchase 
any  property  in  the  cities  of  New  York  and  Brooklyn,  at  public  auction  in  respect 
to  which  any  false  or  fraudulen*^  representation  or  statement  as  to  the  character 
of  such  sale  or  the  party  authorizing  the  same,  or  as  to  the  quality,  condition, 
ownership,  situation  or  value  of  such  property,  shall  have  been  made  to  his 
knowledge  may  sue  and  recover  from  the  auctioneer  conducting  such  sale,  or  in 
whose  name  it  shall  have  been  conducted,  a  penalty  of  five  hundred  dollars 
in  addition  to  any  damages  sustained  by  him  by  reason  of  such  false  or  fraudulent 
statements  or  representations. 

lUd,  §  3.  3.  Statement  as  to  vessels,  &c.]  It  shall  be  the  duty  of  all  auction- 
eers who  may  have  the  sale  of  vessels  when  condemned,  vessels,  materials  and  all 
goods  in  a  damaged  state,  which  shall  be  sold  at  a  public  auction,  in  the  port  of 
New  York,  by  reason  of  such  damage,  for  the  benefit  of  the  owners  or  underwri- 
ters, or  for  account  of  whom  it  may  concern,  to  make  a  sworn  statement  at  the 
end  of  each  month  to  the  board  olT  port  wardens,  of  the  gross  amount  of  such 
sales  ;  and  the  books  of  such  auctioneers  shall  be  open  at  all  times  to  the  inspec- 
tion of  the  board  of  port  wardens.  . 

See  also  Augtioits. 


SALT  sPEiiras. 

DrVTSlON    I.  Laws  a^  to  salt  Bprinfrs,  prior  to  1859. 

II.  The  Palt  springs  and  the  manufacture  of  salt.    General  act. 
UL  Act  of  1880. 

DIVISION  L— Laws  as  to  salt  spbinos,  prtob  to  1859. 

[The  enactments  included  in  this  division,  except  four  sectionSp  appear  in  Edmonds'  Statutes 
at  Large.  The  learned  editor  of  that  work  pointeid  out  that  L,  1859,  ch.  346,  did  not  in  terma 
abrogate  all  prior  laws  on  this  subject.  At  ]>.  210,  of  vol.  8,  he  enumerated  fourteen  acts  which 
maj,  or  maj  not  be  in  force.  It  may  be  added  that  the  legislature  has  recognized  the  continued 
existence  of  L.  1854,  ch.391,  by  amending  one  of  its  sections  in  1870.  It  seems  to  be  conceded 
however,  that  the  general  law  of  1859,  was  intended  to  embrace  and  consolidate  all  the  statutes, 
on  the  subject.] 

8XCTIOK  1.  Lots  to  be  laid  out  at  Onondaga,      Sbction  7.  Railroad  companies  may  acquire 

for  manufacturing  salt.     To  be  any  of  such  premises  by  paying 

leased    to    persons    who  have  appraised  value. 

erected  buildings.    Proviso.  8.  Lands    and   works  at  Onondaga 

2.  Also    at    Geddesburgh.      Water  may  be  purchased  for  the  state 

from  the  canal.    Proviso.  with  certain  proceeds. 

8.  Determination   as  to  priority  of  9.  Salt    lands  at   Syracuse  may  be 

rights  of   manufacturers.     Ap-  sold.       Proceeds,     how    used.; 

peal.     Exchange  of  lots  at  Qed-  compensation     to     owners    of 

des.     Proviso.  works. 

4.  Montezuma  salt  springs  and  contig-  10.  Appraisement    of   damages   sus- 

uous  lands  may  be  leased.  Term.  tained. 

0.  Condition  to  be  inserted  in  said  11.  Lands     so    purchased    may    bo 

leases.  leased. 

6.  Lots  and  salt  works  at  Onondaga,  12.  Expenses  of  carrying  this  act  into 

to  be  appraised.  effect,  how  paid. 


Vol.  8.-11 
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L,  1825,  ch.  336,  §  XLIV.  3  Edm,  206.  Salt  manufiEwturing  lots  at  Onondaga. 
Leasing  same. J  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
superintendent  of  the  Onondaga  salt  springs,  as  soon  as  may  be  after  the  passing 
of  this  act,  to  lay  out  into  salt  manufacturing  lots,  of  six  rods  in  front  as  nearly 
as  may  be,  the  blocks  of  one  hundred  feet  depth,  bordering  on  the  norih  easterly 
side  of  the  lateral  canal,  as  laid  out  by  the  surveyor  general,  from  the  Walton 
track  to  the  village  of  Saliua,  wliich  have  not  already  been  so  laid  out ;  that  if  any 
individual  or  company  having  the  right  to  any  such  lot,  or  to  any  other  lot  laid 
out  according  to  the  provisions  of  the  act  entitled  "An  act  to  amend  the  several 
acts  in  relation  to  the  salt  springs  in  the  county  of  Onondaga,"  passed  April  23d, 
1823,  as  a  salt  manufacturing  lot,  shall  have  erected  on  such  lot  a  suitable  and 
convenient  salt  manufactory,  to  contain  a  good  and  suflBcient  building,  with  ample 
store-rooms,  and  proper  and  suitable  reservoirs  or  cisterns  for  holding  salt  water, 
and  a  block  of  kettles  not  less  than  fourteen  in  number,  of  the  capacity  of  at 
least  ninety  gallons  each,  well  set  therein,  it  shall  be  the  duty  of  the  superindond- 
ent  to  lease  such  lot  to  him  or  them,  on  the  same  terms  and  conditions  as  are 
imposed  in  the  leases  of  the  salt  manufacturing  lots  laid  out  under  and  by  virtue 
of  the  last  mentioned  act,  and  to  expire  at  the  same  time  with  those  leases  :  Pro- 
vided, That  not  more  than  one  manufactory  of  two  blocks  of  kettles  shall  be 
erected  on  any  one  of  such  lots. 

Ibid.  8  XLV.  2.  The  same  at  Oeddes.  Water  from  canal.]  And  be  it  further 
enacted.  That  it  shall  be  the  duty  of  the  superintendent  of  the  Onondaga  salt 
springs  to  lay  out  so  many  salt  manufacturing  lots  as  he  may  think  necessary,  on 
any  of  the  lands  of  the  state  lying  on  the  norm  and  south  banks  of  the  canal,  in 
and  adjoining  the  village  of  Geddes,  reserved  for  the  use  of  salt  manufactories, 
five  rods  in  front  on  the  canal,  and  of  sufficient  depth  for  the  accommodation  of 
salt  manufactories  ;  and  in  case  the  present  holders  of  salt  marsh  lots  at  said  vil- 
lage of  Geddes,  or  any  of  them,  shall,  on  or  before  the  first  Monday  of  June  next, 
surrender  or  release  their  lots,  or  any  of  them,  to  the  people  of  this  state,  it  shall 
be  the  duty  of  the  said  superintendent  to  lease  to  the  several  persons  making  such 
surrender  or  release,  two  lots  so  laid  out  on  the  canal,  for  each  of  the  marsh  lots 
so  surrendered  or  released,  with  all  the  privileges  granted  to  lessees  and  manufac- 
turers at  the  said  village  of  Geddes,  by  the  fifteenth  section  of  the  act  relating  to 
salt  springs  in  the  county  of  Onondaga,  passed  June  15th,  1812,  and  to  expire  at 
the  same  time;  and  the  person  making  such  surrender  or  release,  shall,  by  lot, 
draw  for  their  respective  lots  on  the  canal,  under  the  direction  of  the  superintend- 
ent: And  further.  That  it  shall  and  may  be  lawful  for  the  said  superintendent,  by 
and  with  the  consent  of  the  canal  commissioners,  to  take  from  the  Erie  canal  at 
Geddes,  water  sufficient  to  carry  a  nump,  for  the  purpose  of  raising  salt  water 
from  the  reservoir  at  Geddes  to  supply  the  works  on  the  canal  to  be  erected  under 
this  act :  Provided,  that  the  water  hereby  authorized  to  be  taken  from  the  can.tl, 
shall  be  used  for  no  other  purpose  than  for  pumping  salt  water,  and  may  at  any 
time  be  taken,  lessened,  or  stopped  by  the  canal  commissioners,  or  by  the  suparin- 
tendent  of  the  Onondaga  salt  springs,  whenever  the  same  may  in  their  opinion  be 
necessary  for  the  use  of  the  locks,  or  for  the  pumps  at  Salina. 

Ibid.  §  XLVII.  3.  Priority  of  rights.  Exchanging  lots  at  Geddes.]  And  be 
it  further  enacted.  That  it  shall  be  the  duty  of  the  said  superintendent,  inspector 
and  engineer,  at  their  first  monthly  meeting  to  be  held  pursuant  to  the  provisions 
of  the  twelfth  section  of  this  act,  or  as  soon  thereafter  as  may  be,  to  examine  and 
determine,  according  to  the  provisions  of  all  the  laws  existing  prior  to  the  passing 
of  this  act  the  priority  of  the  rights  of  the  several  salt  manufactories  upon  the  said 
reservation,  whether  they  be  manufactories  of  coarse  or  fine  salt,  to  the  salt  water 
to  be  drawn  from  the  wells  belonging  to  the  state,  and  which  shall  bo  taken  pos-  i 
session  of  for  the  use  of  the  state,  pursuant  to  the  provisions  of  this  act;  and  they  ^ 
shall  make  a  list  of  all  the  said  manufactories,  distinguishing  therein  which  are 
manufjictories  of  coarse,  and  which  manufactories  of  fine  salt ;  and  shall  set 
opposite  to  each  of  the  said  manufactories  upon  the  said  list,  the  name  or  names 
of  the  owner  or  owners  of  every  such  manufactory ;  and  shall  numl>er  the  said 
manufactories  so  placed  upon  such  list,  putting  the  manufactory  or  manufactories 
6rst  entitled  to  said  salt  water  first  upon  the  list,  and  marking  them  number  one ; 
the  manufactory  or  manufactories  second  entitled  to  the  said  salt  water,  second 
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upon  the  said  list,  and  marking  them  number  two;  and  so  on  unHl  the  whole  are 
numbered  ;  and  ^1  manufactories  hereafter  to  be  built  upon  any  part  of  the  said 
reservation  not  now  actually  leased  or  built  upon,  shall  be  placed  upon  said  list 
as  the  same  shall  be  put  into  operation,  according  to  the  dates  of  the  leases  of  the 
lots  upon  which  the  same  shall  be  erected,  tbe  oldest  lease  haying  priority;  and 
the  determination  of  the  said  superintendent,  inspector  and  engineer,  when  so 
made,  shall  be  final  and  conclusive  as  to  the  right  of  every  such  manufactory  to 
the  water  to  be  drawn  from  the  wells,  and  lurnished  from  the  pump  works  belong- 
mg  to  the  state  ;  and  the  said  superintendent  shall  cause  such  list,  so  made  out 
and  signed  by  him  and  the  said  .inspector  and  engineer,  to  be  printed  and  made 
public  in  the  same  manner  that  the  rules,  ordinances  and  regulations  of  the  said 
salt  works  nre  io  be  printed  and  pub!iiied;  and  the  said  engmeer  shall  thereafter 
supply  the  said  several  manufactories  now  erected,  or  hereafter  to  be  erected,  with 
salt  water,  according  to  the  priority  of  their  rights,  as  established  by  the  said  list, 
and  not  otherwise:  Provided,  That  any  person  aggrieved  by  any  decision  of  said 
officers,  may  within  thirty  days  appeal  therefrom  to  the  circuit  judge*  of  the 
seventh  district,  who  shall  proceed  ro  review  and  re-examine  such  decision  at  such 
time  and  place,  and  in  such  manner  as  he  shall  think  proper,  and  he  may  reverse, 
confirm  or  modify  such  decision,  and  his  determination  in  the  premises  shall  be 
conclusive,  and  the  expense  of  such  appeal  to  be  defrayed  by  the  appellant,  and 
before  the  hearing  of  such  appeal,  six  days  notice  in  writing  shall  be  given  to  the 
said  superintendent:  And  provided  further,  That  nothing  in  this  section  con- 
tained, shall  prevent  the  present  manufacturers  of  salt,  in  the  village  of  Geddes, 
who  may  exchange  their  lots  in  the  manner  directed  in  the  forty-filth  section  of 
this  act,  from  receiving  their  supply  of  water,  in  the  same  manner  as  though  no 
such  exchange  should  be  made,  and  their  manufactories  respectively,  shall  be 
placed  upon  the  said  list,  and  numbered  according  to  their  rights  as  now  existing . 
And  provided  further.  That  the  siid  engineer  shall  not  furnish,  or  permit  to  be 
furnished,  from  the  pump  works  belonging  to  the  stiite,  any  salt  water  to  any 
manufactory  not  placed  upon  said  li^t. 

♦Office  of  circuit  judge  abolished  by  coDStitntion  of  1846. 

L.  1847,  ch.  340,  §  1.  3.  Edm.  209.  4.  Leases  at  Montezuma.  Term.]  The 
commissioners  of  the  land  office  are  hereby  authorized  to  lease  to  any  person  or 
]>ersous,  the  Montezuma  salt  springs  and  the  lands  contiguous  thereto,  upon  such 
terms  and  for  such  a  length  of  time  as  shall,  in  tlieir  estimation  best  secure  the 
interests  of  the  state;  but  every  lease  executed  under  the  provisions  of  this  act, 
shall  contain  a  clause,  reserving  to  the  state  the  power  and  right  of  terminatinf* 
such  lease,  upon  notice  being  given  to  the  persons  or  some  of  them  interested 
therein,  of  the  intent  so  to  do,  by  said  commissioners,  in  such  manner  and  for 
such  a  time  as  shall  be  determined  by  such  commissioners,  and  upon  terms  best 
calculated  to  save  the  equities  and  rights  of  the  persons  interested  in  any  case 
which  may  be  terminated  as  aforesaid. 

Ibi4.  §  2.  6.  Conditions  in  such  leases.]  Every  lease  executed  under  this  act, 
shall  be  conditioned  that  the  lessee  or  lessees  shall  make  all  such  erections  as  may 
be  necessary  to  give  a  supply  of  brine  for  the  manufacture  of  salt,  and  for  carry- 
ing on  and  keeping  the  worKS  in  repair  during  the  term  of  such  lease,  and  shall 
further  contain  such  other  conditions  and  restrictions  aa  may  be  deemed  proper  by 
said  commissioners  to  secure  the  lessee  or  lessees  in  the  peaceable  use  of  said 
lands  and  sprins^s,  and  indemnify  the  state  against  any  and  all  expenditures  and 
expenses  in  or  about  manufacturing  salt  at  said  springs  during  the  running  of 
any  such  lease.  ^ 

L.  1848,  ch.  346,  §  2.  3  Mm.  209.  6.  Appraising  Onondaga  lots.]  The  said 
commissioners*  shall  appoint  three  discreet  persons,  whose  duty  it  shall  be  to  as- 
certain and  appraise  the  value  of  the  said  lots  of  land  severally,  which  appraised 
value  they  shall  mark  in  le^ble  characters  upon  the  respective  lots  as  they  are  rep- 
resented on  the  maps  ;  and  it 'shall  also  be  their  duty  to  ascertain  and'  appraise 
the  value  of  any  erections  upon  either  of  the  said  lots  and  mark  the  ascertained 
value  of  such  erections  upon  the  corresponding  lot  as  represented  on  the  maps, 
and  when  they  shall  have  completed  the  same,  they  shall  transmit  one  copy  to 
the  state  engineer  and  surveyor  and  the  other  to  the  suporint'^ndent  of  the  Onon- 
daga salt  springs,  and  report  the  fact  to  the  commissioners  of  the  land  office. 

*  Of  the  land  office. 
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Ibid.  §  7.  7.  How  railroad  companies  may  acquire  same.]  Whenever  it 
shall  be  necessary  for  any  railroad  company  to  occupy  any  of  the  saU  lands  be- 
longing to  this  state  for  the  use  of  their  road,  the  same  shall  be  ajpraised  in  the 
manner  provided  for  in  the  second  section  of  this  act,  and  when  they  slfall  pay 
into  the  treasury  of  this  state  the  said  appraised  value,  they  shall  become  possessed 
of  the  same  to  the  same  extent  as  by  their  charter  they  are  authorized  to  become 
possessed  of  lands  belonging  to  individuals. 

L.  1854,  ch.  391,  §  1.  (Not  in  Edm,  Stat,  at  Large.)  8.  Purchase  of  lands  in 
Onondaga.]  The  commissioners  of  the  land  office  are  hereby  directed  to  purchase, 
in  the  vicinity  of  the  salt  springs  belonging  to  this  state,  in  the  county  of  Onon- 
daga, lands  suitable  and  convenient  for  the  manufacture  of  coarse  salt  by  solar 
evaporation,  in  such  quantities  and  as  often  as  in  their  opinion  shall  be  for  the  in- 
terest of  the  state,  except  that  such  quantity  so  to  be  purchased  by  them,  shall  not 
be  less  than  the  quantity  of  land  now  belonging  to  the  people  of  this  state,  iierein- 
after  directed  to  be  sold,  and  not,  in  all, •more  than  the  proceeds  of  the  land  so  di- 
rected to  be  sold  will  pay  for,  after  deducting  all  sums  to  be  paid  to  the  owners  of 
coarse  salt  erections  situated  thereon,  as  hereinafter  provided  for.  Before  making 
such  purchase,  tlie  said  commissioners  may  make  such  preliminary  examinations 
respecting  the  value  of  the  lands  to  be  sold,  and  the  sums  which  will  be  required 
to  be  paid  to  the  owners  of  coarse  salt  erections,  as  they  shall  deem  necessary. 
The  lands  so  purchased,  the  said  commissioners  shall  cause  to  be  conveyed  to  the 
people  of  this  state  free  from  incumbrance,  and  the  same  shall  be  paid,  for  out  of 
any  moneys  belonging  to  the  general  fund,  not  otherwise  appropriated.  In  pur- 
chasing such  lands,  the  said  commissioners  shall  have  regard  to  convenience  of  lo- 
cation for  the  purpose  of  removing  thereto  the  coarse  salt  works  and  erections 
situated  on  the  lands  hereinafter  directed  to  be  sold. 

Ibid,  §  2.  As  amended,  L.  1870,  ch.  279.  7  Edm.  078.  9.  Salt  lands  at 
Syracuse  may  be  sold]  The  said  commissioners  are  hereby  directed,  after  pur- 
chasing such  land  as  aforesaid,  to  sell,  in  such  quantities,  and  as  fast  as  in  their 
judgment  it  shall  be  for  the  interest  of  the  public,  the  lands  in  the  third  ward  of 
the  city  of  Syracuse,  set  apart  for  the  manu  facture  of  coarse  salt,  lying  between  the 
Erie  canal  on  the  south,  and  the  foot  of  the  hill  on  the  marsh  on  the  north,  and 
the  Onondaga  creek  on  the  east,  and  Geddes  street  on  the  west.  Before  selling  such 
land,  or  anv  part  thereof,  the  said  commissioners  shall  cause  the  whole  to  be  sur- 
veyed and  laid  out  in  such  a  manner  as  they  shall  deem  most  suitable,  and  a  map 
thereof  shall  be  filed  in  the  office  of  the  state  engineer,  and  also  of  the  secretary  of 
state,  and  a  copy  in  the  office  of  the  clerk  of  the  count v  of  Onondaga ;  such  sales 
shall  be  made  in  the  manner  and  on  the  teims  provided  by  law  for  the  sale  of 
lands  belonging  to  the  state,  after  giving  two  months*  public  notice  of  such  sales, 
by  publishing  the  same  in  a  state  paper  and  two  daily  papers  in  Syracuse.  But  no 
such  sale  shall  be  made  unless  the  said  commissioners  shall  be  of  the  opiniDU  that 
the  proceeds  of  such  sale  will  be  more  than  sufficient  to  purchase  an  equal  quantity 
of  land  for  the  manufacture  of  coarse  salt,  and  make  the  compensation  herein 
provided  to  the  owners  of  coarse  salt  works  and  erections,  on  the  lands  herein 
directed  to  be  sold,  for  any  damages  which  they  may  sustain  by  the  removal  of 
such  works  and  erections,  and  sufficient  to  defray  all  the  expenses  attending  the 
said  sale  and  purchase.  The  proceeds  of  the  said  sale  shall  be  paid  into  the  treas- 
ury, and  so  much  thereof  as  snail  be  necessary  to  reimburse  any  moneys  paid  out 
of  the  general  fund  under  this  act,  with  interest  thereon,  shall  belong  to  said  f  und, 
and  the  residue  of  such  proceeds  shall  be  invested  in  the  purchase  of  other  lands 
convenient  for  the  manufacture  of  coarse  salt,  as  required  by  the  constitution  of 
this  state.  The  owners  of  erections  for  the  manufacture  of  coarse  salt  on  the  said 
lands  shall  remove  the  same  within  such  times  as  the  said  commissioners  shall 
specify  and  require  :  provided,  that  no  such  removal  shall  be  required  to  be  made 
betwteen  the  first  day  of  April  and  the  first  day  of  October  in  any  year.  And 
provided  further,  that  the  said  owners  shall  be  at  liberty  at  any  time  to  remove  these 
said  works  and  erections.  Before  selling  the  lands  mentioned  in  this  section,  the  said 
commissioners  shall  make  or  cause  to  be  made  a  separate  appraisal  of  the  value  of  the 
parcels  of  suitable  size,  to  be  designated  by  them,  of  the  lands  occupied  bv  the  Syra- 
cuse coafse  salt  company  and  the  Onondaga  coarse  salt  company,  and  the  said  compan- 
ies respectively  may  become  the  purchasers  of  such  parcels  at  such  appraisers'  value. 
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Ibid,  §  3.  (Not  in  Edm.  Stat,  at  Large.)  10.  Appraisement  of  damages.]  The 
damages  whicb  the  owners  o(  said  coarse  salt  works  and  erections  shall  sustain  by 
reason  of  the  removal  thereof,  shall  be  appraised  and  determined  by  said  com- 
missioners, who  for  that  purpose  shall  ascertain  by  competent  proof  the  number 
of  vats  having  separate  covers  for  the  manufacture  of  coarse  salt,  located  on  the 
lands  herein  directed  to  be  sold ;  and  on  the  owner  or  owners  of  said  coarse  salt 
erectiiins  producing  to  the  comptroller  proofs  that  the  vats,  covers,  works  and  other 
erections,  or  any  number  thereof  not  less  than  one  hundred,  have  been  removed 
from  said  lands,  he  shall  draw  his  warrant  on  the  treasurer  for  the  payment  to 
said  owner  or  owners,  of  such  sum  as  said  commissioners  shall  deem  a  just  com- 

Sensarion  for  each  vat  having  a  separate  cover,  and  a  full  compensation  ibr  all 
amages  sustained  by  such  owner  or  owners  by  the  said  removal  and  relinquishment 
of  the  occupancy  of  said  lands.  In  appraising  such  damages,  the  sa^d  commis- 
sioners shall  estimate  any  difference  between  the  value,  for  the  business  of  manu- 
facturing coarse  salt,  of  the  location  from  which  said  works  shall  be  removed,  and 
the  location  on  other  lands  to  be  purchased  under  the  first  section  of  this  act,  to 
which  the  same  shall  be  taken. 

Ibid,  §  4.  (Not  in  Edm)  11.  Lands  so  purchased  may  be  leased.]  The  lands 
purchased  pursuant  to  the  first  section  of  this  act,  shall  be  deemed  set  apart  for 
the  manufacture  of  coarse  salt,  and  the  same  may  be  located  by  persons,  com- 
panies, or  associations,  agreeably  in  all  respacts  to  the  laws  now  existing  on  that 
subject  ;  proinded,  however^  that  no  more  than  fifty  acres  shall  be  located  by  any 
one  individual,  company,  or  association.  The  said  commissioners  shall  make 
or  cause  to  be  made,  a  map  or  maps  of  the  lands  so  purchased,  and  shall  file  tbe 
same,  or  a  copy  thereof,  in  the  office  of  the  state  engineer  and  surveyor,  and 
another  copy  in  the  office  of  tbe  superintendent  of  the  Onondaga  salt  springs. 
The  persons,  companies,  or  corporations  occupying  lands  by  this  act  directed  to 
bo  sold,  shall  be  entitled  to  a  preference  in  the  location  of  the  lands  so  purchased, 
in  quantity  at  least  eqtial  to  those  occupied  by  their  erections,  on  the  lands  sold, 
and  the  rjmoval  of  their  works  shall  be  without  prejudice  to  any  priority  of  right 
to  salt  water  which  they  now  have. 

Ibid,  §  5.  (Not  in  Edm.)  12.  Expenses.]  The  expenses  of  carrying  this 
act  into  effect  shall  be  audited  by  the  comptroller,  and  paid  on  his  warrant  by 
the  treasurer,  out  of  the  general  fund ;  and  the  comptroller  shall  file  in  his  office 
a  statement  of  such  expenses. 

DIVISION  IL— The  salt  spbikos  and  the  manufacture  of  salt.    General 

ACT. 

[This  division  comprises  tbe  act  entitled  '*  An  act  concerninc^  the  salt  springs  and  the  mana^ 
factnre  of  sultp"  passed  April  15, 1859  ;  witli  the  amendments  thereto.] 

Article  I.  General  provisions. 

n.  Officerd  entruated  with  the  superintendence  of  the  salt  springes. 

III.  Genera]  duties,  powers  and  liabilities  of  the  officers  connected  with  the  salt  springs. 

IV.  Regulations  and  penalties  concerning  the  use  of  the  salt  water  and  the  manufacture 

of  salt. 
V.  Regulations  and  penalties  concerning  the  inspection,  packing  and  removal  of  salt, 
and  the  payment  of  duties  thereon. 
VL  Miscellaneous  provisions  applicable  to  the  salt  springs. 
VII.  Salt  springs  at  Montezuma. 

ARTICLE  I.— General  provisions. 

Section  1.  Duty  to  be  paid  on  manufactured  salt. 

2.  Salt  springs  not  to  be  sold.    Ck>ntiguous  lands  may  be  sold  and  others  boaght  with 
proceeds. 

L,  1850,  ch.  346,  §1.  3  Edm.  211.  1.  Duty  oa  salt.]  There  shall  be  col- 
lected and  paid  upon  all  salt  manufactured  in  this  state,  a  duty  of  one  cent  per 
bushel  of  fifty-six  pounds,  which  duty  shall  be  paid  into  the  general  fund. 

Ibid.  §  2.  2.  Salt  springs  not  to  ba  sold.  Lands.]  The  salt  springs  belong- 
ing to  this  state,  including  all  salt  water  existing  on  the  Onondaga  salt  springs 
reservation,  shall  not  be  sold  or  otherwise  disposed  of.  The  lands  contiguous 
thereto,  which  are  necessary  and  convenient  to  the  use  of  the  salt  springs  and  the 
public  works  thereon,  are  to  be  and  remain  forever  the  property  of  the  state  ;  but 


Digitized  by 


Google 


fQQ  SALT    SPKINGS. 

8uch  lands  as  have  b^en  reserTed  or  used  for  the  ptirpose  of  the  manufacture  of 
salt,  may  be  sold  by  authority  of  law,  under  the  direction  of  the  commissioners  of 
the  land  office,  with  a  view  to  the  exchange  of  the  same  for  other  lands  more  con- 
venieotly  located  or  in  larger  quantity,  in  which  the  proceeds  of  the  lands  so  sold 
shall  be  invested ;  but  by  such  sale  and  repurchase,  the  ag^egate  quantity  of 
Jiiads  appropriated  to  the  manufacture  of  salt  shall  not  be  diminished. 

This  section  is  a  re-enactment  of  art.  VII,  eec.  7,  of  the  conetitution  of  1846. 

iRTICLE    11. — Officers    entrusted   with  the  superuttendbncb  of  the 

SALT  springs. 

fiscTiON    1.  Saperintendeot  of  Onondaga  Bait  Section    4.  Subordinate     officers    and    their 

springs.     Term  of  office.      Re-  duties. 

moval.     Filling  vacancy.  6.  Compensation  of  officers. 

3.  His  official  bond.  6.  Furtiier  powers  of  superintendent 

8.  Manufacturing    districts  enume-  and  subordinate  officers. 

rated. 

Ibid,  §  3.  3  Edm,  2L1.  1.  Superintendent  of  Onondaga  salt  springs.]  The 
care  and  superintendence  of  the  salt  springs  and  of  the  mannfacfcure  and  inspec- 
tion of  salt  upon  the  salt  springs  reservation,  in  the  county  of  Onondaga,  shall 
continue  to  be  vested  in  the  **  superintendent  of  the  Onondaga  salt  springs,"  ac- 
cording to  the  provisions  of  fchis  act.  The  said  superintendent  shall  hold  his  office 
for  three  years ;  but  the  governor  or  chief  executive  officer  of  the  state  for  the 
time  being  may  remove  the  superintendent  from  office,  for  cause  shown,  and  after 
a  fair  hearing,  and  appoint  another  person  in  his  place  to  hold  the  office  for  the 
same  time  and  by  the  same  tenure  as  the  otiicer  removed  would  have  held  if  he  had 
not  been  removed. 

1  bid  §  4.  3.  His  bond.]  Every  person  hereafter  appointed  to  the  office  of 
superintendent  of  the  Onondaga  salt  springs  shall  within  thirty  days  after  he  shrfl 
receive  notice  of  his  appointment,  and  be  lore  he  shall  enter  upon  the  performance 
of  the  duties  of  his  office,  execute  a  bond  in  the  sum  of  thirty  thousand  dollars  to 
the  people  of  this  state,  with  not  less  than  five  sufficient  sureties,  to  be  approved 
by  the  comptroller,  and  filed  in  his  office,  whose  approbation  shall  be  indorsed  on 
said  bond,  conditioned  that  such  person  shall  faiihfnlly  perfonn  the  duties  of  the 
said  office  as  the  same  are  or  may  hereafter  be  prescribed  by  law. 

Ibid.  §  5.  3.  Manufacturing  districts.]  There  shall  be  four  manufacturing 
districts  upon  the  Onondaga  salt  springs  reservation,  as  follows:  District  number 
one,  or  Syracuse;  district  number  two,  or  Salina ;  district  number  three  or  Liver- 
pool; and  district  number  four  or  Gcddes  ;  and  the  public  offices  for  the  transac- 
tion of  the  business  connected  with  the  manufacture  of  salt,  shall  be  located  as 
follows,  to  wit :  For  district  number  one,  in  the  third  ward  of  the  city  of  Syra- 
cuse ;  district  number  two,  in  the  first  ward  of  said  city;  lor  district  number 
three,  at  the  village  of  Liverpool ;  and  for  district  number  four  at  the  village  of 
Geddes. 

Ibid,  §  6.  As  amended,  L.  18GG,  ch.  814.  6  Edm.  853.  4.  Subordinate  offi- 
cers.] The  superintendent  shall  have  the  power  to  appoint  the.following  deputies 
and  assistants,  viz.:  One  deputy  superintendent  for  the  first  district,  who  shall  be 
receiver  and  chief  clerk,  and  who  shall,  in  case  of  the  death,  removal  or  resigna- 
tion of  the  superintendent,  possess  all  the  powers  and  discharge  the  duties  of 
superintendent  until  another  shall  be  appointed;  one  chief  engineer,  one  chief 
inspector  of  salt,  one  inspector  of  salt  for  each  of  the  first,  second  and  fourth  dis- 
tricts ;  and  three  block  inspectors  for  the  second  district,  one  receiver  for  the 
second-  district,  who  in  addition  to  the  duties  now  prescribeid  by  law  shall  perform 
all  the  duties  heretofore  performed  by  rhe  inspector's  clerk  ;  one  receiver  for  the 
third  district,  who  shall  have  authority  if  so  directed  by  the  superintendent,  to 
perform,  in  addition  to  the  duties  now  prescribed  by  law,  all  the  duties  now  per- 
formed by  the  inspector  in  that  district;  one  receiver  for  the  fourth  district,  who, 
in  addition  to  the  duties  now  prescribed  by  law,  shall  parform  all  the  duties 
heretofore  performed  by  the  inspector's    clerk  in   that  district ;  one  overseer  of 

{(umps  for  each  district;  one  supervisor  of  aqueducts  and  reservoirs  in  each  dis- 
rict ;  one  chief  inspector  of  barrels  and  one  assistant  barrel  inspector  for  each 
of  the  first,  third  and  fourth  districts,  and  two  assistant  barrel  inspectors  for 
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the  second  district,  and,  with  the  assent  of  the  comptroller,  such  assistant  pump- 
ers, inspectors,  weiffhei*s  and  overseers  in  addition  as  he  shall  deem  it  necessary 
to  employ  doinng  the  business  part  of  the  season. 

Ibid.  ^  7.  As  amended,  L  18G6,  ch..  814.  6  Edm.  854.  6.  Pay  of  officers.! 
There  shidl  be  allowed  and  paid  to  the  several  officers  employed  under  this  act  the 
following  rates  of  compensation:  to  the  superintendent  the  sura  of  fifteen  hun- 
dred dollars  per  annum,  to  be  deducted  monthly  from  any  money  in  his  hands 
drawn  from  the  treasury  pursuant  to  law  •.  to  the  deputy  superintendent,  chief  en- 
gineer and  chief  inspector  of  salt,  each  the  sum  of  one  hundred  dollars  per  month; 
to  the  receiver  for  the  second  district,  seventy  dollars  per  month  ;  to  each  of  the 
inspectors  of  salt,  in  the  first,  second  and  fourth  districts,  fifty  dollars  per  month  ; 
to  each  of  the  block  inspectors  in  the  second  district,  sixty  dollai^  per  month, 
for  not  more  than  eight  months  in  each  year;  to  the  receiver  in  the  third  district, 
while  he  performs  the  duties  of  inspector  as  well  as  of  receiver,  seventy  dollars  per 
month  ;  to  the  receiver  in  the  fourth  district,  forty -five  dollars  per  month  ;  to  the 
overseer  of  pumps  in  the  first  district,  fifty  dollars  per  month  ;  to  the  overseer  of 
pumps  in  the  second,  third  and  fourth  districts,  fifty  dollars  per  month  for  eight 
months  in  the  year  ;  to  the  supervisor  of  aqueducts  and  reservoirs  in  the  second 
district,  fifty-five  dollars  per  month ;  to  the  supervisors  of  aqueducts  and  reser- 
voirs in  the  first,  third  and  fourth  districts,  forty  dollars  per  month  ;  to  the  chief 
inspector  of  barrels,  saventy  dollars  per  month  ;  to  the  several  assistant  barrel  in- 
spectors, fiity  dollars  per  month,  for  such  time  as  their  services  are  necessary;  to 
the  assistant  pumpers,  inspectors  and  weighers,  the  sum  of  fifty  dollars  per 
month  for  not  more  than  eignt  months  during  the  year. 

Ibid.  8  8.  3  Edm,  213.  6.  Further  powers  of  officers.]  The  said  superinr 
tendent  shall  have  power  to  require  of  the  several  oflBcers  named  in  the  preceding 
section  and  appointed  by  him,  the  performance  of  such  duties  and  services  in 
behalf  of  the  state,  as  he  may  consider  appropriate  and  necessary,  and  may  remove 
them  from  office  at  his  pleasure,  and  for  their  acts,  in  virtue  of  their  offices,  he 
shall  be  responsible.  Every  appointment  made  by  him  shall  be  in  writing,  and 
shall  be  filed  in  the  office  of  the  clerk  of  Onondaga  county.  Every  person  so 
appointed  by  him  shall,  before  entering  upon  the  duties  ol  his  office,  take  and[ 
subscribe  the  oath  of  oflSce  prescribed  by  the  constitution,  and  file  the  same  in  the 
office  of  the  clerk  of  Onondaga  county;  and  shall  also  give  such  bond,  with  suffi- 
cient sureties,  to  the  superintendent,  for  the  faithful  performance  of  his  duties, 
and  for  the  faithful  and  punctual  payment  to  the  superintendent,  of  all  moneys 
which  he  shall  from  time  to  t^me  receive  as  such  officer,  and  as  often,  or  at  such 
stated  periods  as  may  be  required  of  him. 

ARTICLE  III.— General  duties,  powers  and  liabilities  of  the  officers 

CONNECTED   WITH  THE  SALT  SPRINGS. 

Section    1.  Officers,  duties  and  powers.  Section  17.  And  shall  keep  books.  / 

2.  WeUs,  pumps,  &c.  18.  Superintendent  shall  deposit  mon- 

3.  Pea al ties,  &c.,  to  be  prescribed  by  ejs,  and  make  statement. 

superintendent.  19.  To  forward  statement  to    comp- 

4.  Rules  to  be  printed,  &c.  troller. 

5.  Report  of  superintendent.  20.  Neglect  to  make  monthly  returns. 

6.  Office  hours.  Penally. 

7.  List  of  officers.  21.  Books  of  entry  to  be  provided. 

8.  Officers  to  prosecute,  &c.  22.  Superintendent  to  tuke  possession 

9.  Superintendent's     and    deputies^  of  lands. 

duties.  28.  Proprietor  of  any  property  to  b# 
10.  Officers  not  to  bo  concerned  in  paid  for  lands,  &c. 

manufacturing,  &c.  24.  Payment  of  damages  and  expenses 

1.  Neglect  of  official  duty.  of  appraisal. 

2.  Superintendent  to  be  deemed  in  25.  Quantity  of  water  required  to  be 

pos.'^ession  of  certain  property.  ascertained.     Supplying  same. 

.3.  Persons  in  possession  of  property  Taking  property   at    nine-mile 

without  right.  creek. 

14.  Superintendent  may  sue.  &c.  26.  Numerical  list  of  fine  salt  blocks, 

15.  He  may  lease  salt  lots.    Limits-  and  coarse  salt  erections  to  be 

tion.  kept. 

16.  He  may  receive  moneys  for  duties,  27.  Charges  against   the  state,   how 

fines,  &c.  paid. 

28.  Superintendent  to  moke  estimate 
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of  expenses.      Amoant   not  to  intendent,  to    be    eonstructed 

exceed  appropriation.  under  resident  engineer. 

SscnON29.  Superintendent  to  make  reports  to    Section  40.  Brine,  when  not  to  b^  furnished, 

comptroller  with  vouchers  and  41.  Duty  of  inspectors, 

verified  abstract  thereof.  Audit-  42.  Certain  lots  maj  be  sold  on  ex- 
iag  same.  piration  of  leases. 

80.  Lines  of  aqueducts  to  be  kept  in  48-45.     Such  sales,   how  to  be  con- 

repair.  ducted.    Maps.    Appraisement. 

81.  Superintendent  to  annually  pre-  Proceeds. 

scribe  regulations  for   manu-  46.  Leases  of  certain  lots  may  be  re- 

facturers.  newed  until  sale. 

82.  Vacant  lands  may  be  leased  ont  47.  Sale  to  take  effect  on  termination 

by  superintendent.  of  said  leases. 

88-34  Distribution  of  brine.  48.  Lands  granted    for    coarse    salt 

85.  Persons  erecting  salt  works  near  works,  if  not  occupied  in  two 

'*  north    side     cut    canal,"    at  years,  may  be  leasod  to  other 

Syracuse,     to    have    lease    of  parties. 

state  land.  49.  Restrictions  in  leases  of  fine  salt 

86.  Same  on  west  side  of  north  side  works. 

cut  canal.  50.  Superintendent  may  take  posses- 

37.  Superintendent  to  lease    certain  sion  of  any  brine- well  on  paying 

lots.  owner. 

88.  Leases  for  lots.  Execution.     Re-  61.  Rights  of  salt  manufacturers  as  to 

cording.     Salt  works    deemed  reservoirs. 

real  estate.  62.  Boundaries  of  inspection  districts. 

89.  Earthworks  undertaken  by  super-  63.  Official  oaths    may  be    adminis- 

tered by  superintendent 

Ibid,  §  9.  3  Edm.  213.  1.  Officers'  duties  and  powers.]  The  snperinteadent 
of  the  Onondaga  salt  springs  shall  have  power,  from  time  to  time,  to  ordain  and 
establish  such  rules  and  regulations,  not  inconsistent  with  law,  as  he  may  deem 
expedient  respecting: 

1.  The  manufacture  and  inspection  of  salt,  and  the  collection  of  the,  duties 
thereon. 

2.  The  manner  and  order  of  receiying  the  salt  water  from  the  state  reserroirs 
and  aqueducts,  the  mode  of  conducting  such  to  the  respective  manufactories  and 
erections,  and  the  securing  of  such  water  from  waste  and  loss. 

3.  The  examination  of  the  several  salt  works  and  manufactories  by  his  deputies 
to  determine  whether  the  provisions  of  the  law  are  properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise  into  boats,  to  be  transported  upon 
the  canals,  or  the  shipment  of  salt  by  railway  or  otherwise  to  be  conveyed  to 
market. 

5.  And  in  all  other  respects  that  shall  tend  to  the  more  perfect  execution  of 
the  provisions  of  this  act. 

Ibid.  S  10.  2.  Wells,  pumps,  &c.]  He  shall  from  time  to  time,  provide  such 
additional  wells,  pumps,  reservoirs,  aqueducts  and  machiner}-,  as  he  shall  deter- 
mine to  be  needful  ana  proper  for  supplying  the  manufactories  of  salt  wiih  brine, 
in  the  largest  quantity  and  of  the  best  quality,  and  shall  keep  the  same  and  all 
other  works  and  property  belonging  to  the  state  under  his  charge  in  complete  re- 
pair ;  and  he  shall  have  power  to  employ  competent  workmen  to  make  such  im- 
provements, erections,  repairs  and  additions.  But  no  repairs,  or  alterations  in- 
volving an  aggregate  expenditure  of  more  than  two  thousand  dollars  shall  be 
made  or  undertaken,  without  the  approval  of  the  comptroller  to  be  endorsed  upon 
detailed  estimates ;  and  no  new  structures  which  upon  previous  estimates,  shall 
involve  an  expense  of  five  thousand  dollars  or  more  shall  be  undertaken,  without 
having  also  obtained  the  approval  in  writing  of  the  governor  and  comptroller. 

I  bid.  §  11.  3.  Superintendent  to  prescribe  penslties.  1  It  shall  be  lawful  for 
the  said  sujjerintendent  to  prescribe  specific  penalties  for  the  violation  of  the  rules 
and  regulations  established  by  him,  to  the  amount  of  from  ten  to  one  hundred 
dollars  for  each  offense,  and  to  recover  the  same  with  costs  in  a  court  of  justice; 
and  he  may  at  his  discretion,  withhold  the  usual  supply  of  brine  for  the  use  of 
the  manufactories,  until  such  penalty  is  paid. 

Ibid.  8  12.  4.  Eulcs  to  be  printed,  &c.]  The  several  penalties  prescribed  by 
law,  together  with  the  rules  and  regulations,  shall  be  printed  on  a  fair  sheet,  and 
posted  up  in  the  several  offices  of  the  superintendent  in  all  the  fine  salt  manufac- 
tories and  storehouses  for  coarse  salt,  and  mills  for  grinding  salt,  and  in  such 


Digitized  by 


Google 


SALT    SPRINGS.  169 

other  places  as  shall  be  deemed  expedient  for  the  information  of  the  public  ;  and 
the  rules  and  regulations  of  the  superintendent  shall  be  binding  after  one  week 
from  the  time  they  are  so  ordained  and  published,  and  until  they  are  revoKeu.  ^t 
others  are  established  in  their  stead. 

lUd.  §  13.  6.  Eeport  of  superintendent.  ]  The  superintendent  shall;,  at  the 
expiration  of  each  fiscal  yeai-  ending  on  the  thirtieth  day  of  September,  or  within 
ten  days  thereafter  make  a  report  to  the  comptroller  stating  the  quantity  of  salt 
inspected  during  theprenous  fiscal  year,  the  amount  of  revenues  accruing  thereon, 
and  from  other  sources,  the  expenditures  made  by  the  superintendent,  and  the 
amount  which  in  his  judgment  will  bc>  necessary  for  the  support  of  the  ^alt  springs 
for  the  ensuing  year.  The  superintendent  shall  also,  within  fifteen  days  from  the 
first  day  of  January  in  each  year,  make  a  report  in  detail  to  the  legislature  of  his 
doings  during  the  year  just  then  expired,  embracing  such  information  in  regard 
to  the  manufacture  of  salt  and  the  situation  of  the  public  works,  and  submitting 
such  recommendations  for  their  further  improvement  and  extension  as  he' shau 
deem  necessary  and  proper. 

Ihiih  §  14.  6.  Office  hours.]  The  superintendent's  oflSces,  in  the  several  dis- 
tricts, shall  be  kept  open  from  sunrise  to  sunset  every  day  except  Sunday  and  the 
fourth  day  of  July  ;  and  all  persons  may  resort  during  office  hours  to  either  of 
said  offices  and  examine  the  books  of  entry  kept  by  the  superintendent. 

Ibid.  §  15.  7.  List  of  officers.]  A  list  of  the  names  of  all  the  persons  hold- 
ing office  by  the  appointment  of  the  superintendent,  shall  be  kept  conspicuously 
posted  in  each  of  the  receivers'  offices  in  the  several  districts,  for  the  information 
of  all  persons  interested  in  knowing  who  are  in  authority  in  the  management  of 
the  salt  springs. 

1  bid.  §  16.  As  amended,  L.  18G0,  ch.  270.  3  Edm,  215.  8.  Officers  to  prose- 
cute, &c.]  It  shall  be  the  duty  of  each  of  the  officers  connected  with  the  salt 
springs,  and  acting  by  authority,  to  prosecute  in  the  name  of  the  superintendent 
for  all  penalties  imposed  or  prescribed  by  statute  or  bv  the  rules  and  regulations, 
if  the  commission  of  any  oflTeuse,  punishable  by  a  penalty,  shall  come  to  his  know- 
ledge, either  by  his  own  examination  or  observation  or  by  information  of  any 
other  person  furnishing  satisfactory  proof  of  the  offense  alleged. 

Ibid.  §  17.  3  Edm,  215.  9.  Superintendent's  and  deputies'  duties.]  It  shall 
be  the  duty  of  the  superintendent  and  of  his  deputies  to  prosechte  all  persons 
who  shall  knowingly  commit  a  trespass  upon  any  of  the  lands  belonging  to  the 
state,  or  who  shall  willfully  do  tmy  damage  to  any  of  the  machinery,  erections, 
fixtures,  or  other  property  of  the  state. 

Ibid.  §  18.  10.  Officers  not  to  be  interested  in  manufacturing.]  Neither  of 
the  officers  connected  with  the  salt  springs  shall  be  in  any  way  concerned  in  the 
manufacturing  or  selling  of  salt,  or  have  anv  interest  whatever,  direcily  or  indi- 
rectly, in  any  salt  manufactory  or  erection  for  the  manufacture  of  salt,  or  in  the 
profits  of  any  such  manufactory,  or  in  any  labor  or  materials,  or  contracts  for  do- 
ing any  work  on  the  salt  reservations,  or  which  may  be  done  under  the  provisions 
of  this  act. 

Ibid.  §  19.  11.  Neglect  of  duty.]  The  superintendent,  and  the  several 
persons  holding  office  by  his  appointment  shall  he  liable  to  indictment  and  pun- 
ishment as  for  a  misdemeanor,  for  any  willful  neglect  of  duty,  or  lor  any  malprac- 
tice in  the  discharge  of  their  public  duties. 

7^'^.  §  20.  12.  Superintendent  deemed  to  be  in  possession.]  The  superin- 
tendent shall  de  deemed  to  be  in  possession  of  all  the  lands,  wood,  timber,  trees, 
buildings,  erections,  pumps,  and  machinery  of  every  kind,  and  of  all  water 
courses,  conduits,  wells,  aqueducts,  springs,  and  all  other  property  belonging  to 
the  people  of  this  state  connected  with  the  salt  works,  on  the  salt  springs  reserva- 
tion, in  the  county  of  Onondaga;  and  he  shall  have  the  charge,  government  and 
management  of  the  same,  under  such  provisions  as  shall  be  prescribed  by  law, 
and  he  shall  superintend  and  have  charge  of  the  salt  water,  and  shall  regulate  and 
control  the  delivery  of  the  same  to  the  manufacturers  of  salL 

I  bid.  §  21.  13.  Possessors  without  right.]  Whenever  any  person  shall  be  in 
possession  of  said  lands  or  property,  or  any  part  thereof,  without  proper  authority 
or  right,  it  shall  be  the  duty  of  the  superintendent  to  cause  such  person  to  be  re- 
moved therefrom,  and  to  take  possession  of  the  same. 


Digitized  by 


Google 


170  ^       SALT    SPRI^'GS. 

Ibid.  §  22.  14.  Superintendent  may  sue,  &c.]  The  superintendent  may  sue 
in  his  name  i,i  office  for  the  recovery  of  dmuuges  for  any  injury  to  sucli  lands  or 
property,  according  Xa  the  nature  of  such  injury ;  and  any  underletting,  diversion 
or  use  for  any  other  pui*pose  than  the  manuiaoture  of  salt,  of  any  of  the  lots  that 
have  been  or  may  be  leased  by  the  superintendent,  lo  any  person  or  persons,  for 
such  manufacture  is  strictly  forbidden,  and  shall  work  a  forleiture  of  the  lease- 
hold estate ;  and  it  shall  be  the  duty  of  the  superintendent,  in  case  of  such  for- 
feiture, to  obtain  possession  of  the  lands  so  forfeited  bv  action  of  ejectment. 

Ibid,  §  23.  15.  May  lease  lots.]  The  superintendent  may  lease  to  any  person 
any  of  the  lots  or  lands  of  this  state  reserved  for  thp  manufacture  of  salt,  and  not 
lawfully  hold  or  occupied  for  that  purpose,  but  not  for  a  longer  period  than  three 
years. 

Ibid.  §  24.  16.  May  receive  moneys.]  The  superintendent  shall  receive  all 
moneys  payable  to  the  state  for  all  duties,  rents,  fines  or  penalties  specified  in 
this  act,  or  in  anj  manner  arising  from  the  salt  springs  or  the  property  of  the 
state  connected  with  the  salt  manufacture. 

Ibid.  §  25.  17.  To  keep  books.]  The  superintendent  shall  keep  in  each  of  his 
offices  regular  books  of  entries,  in  which  all  his  accounts  and  transactions  shall 
be  entered. 

/dW.  §26.  18.  To  deposit  money.  Statement]  The  superintendent  shall 
deposit  in  each  week,  to  the  credit  of  the  treasurer  of  this  state,  in  such  bank  or 
banks  as  may  be  designated  by  the  canal  board,  all  the  moneys  received  by  him 
as  such  superintendent,  and  on  Monday  of  each  week  he  shall  transmit  to  the 
comptroller  a  statement  showing  the  amount  of  the  revenues  collected  and  re- 
ceived by  him,  and  so  deposited  during  the  preceding  week. 

Ibid.  §  27.  19.  To  transmit  statement.]  On  the  first  Monday  in  each  month, 
the  superintendent  shall  forward  a  statement  to  the  comptroller^  exhibiting  the 
whole  amount  of  revenues  collected  by  him  during  the  preceding  month,  and  the 
amount  in  each  week,  together  with  a  transcript  of  the  receiver's  books  in  each  of 
the  manufacturing  districts. 

Ibid.  §  28.  20.  Neglect  to  make  returns.]  If  at  any  time  the  superintendent 
shall  neglect  to  make  such  monthly  retui^ns,  or  to  make  or  transmit  the  certificate 
of  such  deposits  to  the  comptroller,  as  herein  directed,  it  shall  be  the  duty  of  the 
comj)troller  to  order  the  bond  of  the  superintendent  to  be  put  in  suit,  for  the  re- 
covery of  any  moneys  which  may  be  in  his  hands  belongmg  to  the  state ;  and 
such  neglect  or  omission  of  duty  shidl  be  deemed  cause  for  the  removal  of  said  su- 
perintendent by  the  governor,  ov  any  person  administering  the  duties  of  the  gov- 
ernor for  the  time  being. 

Ibid.  §  29.  21.  Books  of  entry,  &c.]  Tho  superintendent  is  herebv  author- 
ized to  provide  suitable  books  of  entry,  blank  books,  blank  inspection  biKe,  returns 
and  forms,  and  stationery  for  the  uss  of  himself  and  his  deputies  in  the  perform- 
ance of  their  official  duties. 

Ibid,  §  30.  22.  Superintendent  to  take  necessary  lands.]  The  superintendent 
shall  have  power  to  take  possession  of  and  occupy  the  lands  and  tenements  of  any 
person  or  association,  or  any  spring  or  well  of  salt  water  in  possession  of  any  per- 
son or  association,  by  virtue  of  any  lease  or  grant  thereof,  heretofore  given  or 
hereafter  to  be  given,  under  any  law  of  this  state,  that  may  be  necessary  for  the 
erection  or  construction  of  any  reservoir,  aqueduct,  pump,  pump-house,  or  other 
buildings  therewith  connected,  or  for  providing  and  furnishing  the  necessary  sup- 
ply of  &ilt  water  as  directed  by  this  act,  or  for  procuring  convenient  access 
thereto. 

Ibid.  §  31.  23.  Compensating  owner.]  The  proprietor  of  any  prop?rty  so 
taken  shall  be  paid  the  reascn  ible  value  thereof,  to  be  fixed  by  agreement  between 
such  proprietor  and  the  superintendent.  If  no  such  agreement  shall  be  made, 
such  value  shall  be  ascertained  by  the  appraisement  of  three  commissioners,  to  be 
appointed  by  a  justice  of  the  supreme  court,  on  the  application  of  either  party, 
with  ten  days'  previous  notice  of  the  time  and  place  of  such  application  to  the 
other  party. 

Ibid  §'32.  24.  Payment  of  damages,  &c.]  The  superintendent  shall  pay  the 
amount  of  damages  so  agreed  upon  or  awarded,  and  the  expenses  of  the  appraisers, 
if  any  may  be  employed,  and  charge  the  same  in  his  account. 
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lUd,  %  33.  3  Edm.  217.  With  amendment  added  by  i.  1872,  ch.  699.  26. 
Water  required.  Supply  thereof.]  It  shall  be  the  duty  of  the  superintendent  to 
cause  the  quantity  of  water  which  may  from  time  to  time  be  required  for  the  effi- 
cient working  of  the  pumpg,  or  other  machinery,  for  raising  salt  water  from  the 
wells  and  reservoirs  now  constracted,  or  which  may  hereafter  be  constructed,  in 
the  first,  second  and  fourth  districts,  to  be  ascertained  by  competent  engineers, 
and  to  certify  the  same  to  the  canal  commissiouer  in    charge;  and  it  is  hereby 


adoitiou  to  that  usually  required  or  supplied  for  the  purposes  of  navigation,  except- 
ing, however,  any  period  duriM  which  it  shall  be  necessary  to  withdraw  the  water 
fi'om  said  level  lx)r  repairs.  The  certificate  of  the  said  superintendent  shall  be 
filed  in  the  office  of  the  said  canal  commissioner,  and  it  shall  be  lawful  for  the 
superinteaident,  at  all  times,  to  draw  from  the  canal  the  amount  of  water  thus 
ascertainei  to  be  necessary  to  be  used  for  the  purpose  aforesaid,  provided  the 
navigation  of  the  canal  be  not  thereby  impeded;  and  all  bulkheads,  gr4tes  and 
other  appurtenances  required  for  taking  and  regulating  the  flow  of  such  water 
shall  be  constructed  and  maintained  by  said  superintendent.  [Any  property 
taken  by  virtue  of  this  section  shall  be  paid  for  by  agreement  or  appraisement,  in 
the  manner  provided  for  in  the  thirty-first  section  of  this  act.] 

*  The  clause  in  brackets  applies  onlj  to  water  takea  from  nine-mUe  creek,  for  working  the 
state  pumps.     X.  1872,  ch.  599,  §  2. 

lUd.  §  34.  3  Edm.  217.  26.  Numerical  list  of  salt  blocks,  &o.J  It  shall  bo 
the  duty  of  the  superintendent  to  keep  on  file,  iu  each  of  the  receiver's  offices  a 
numerical  Ust  of  the  fine  salt  blocks  in  the  several  districts,  with  the  name  of  the 
owner  or  occupant,  in  which  list  shall  be  designated  the  several  manufactories 
which  are  entitled  to  the  first  use  of  the  water;  said  list  shall  also  state  the  dato 
of  any  additional  erections,  entitled' to  the  surplus  water  in  the  order  of  their 
erection.  A  similar  list  shall  also  be  kept  of  the  coarse  salt  erections,  including 
the  number  of  covers  or  rooms,  in  like  manner  entitled  to  the  first  use  of  the 
water,  and  also  of  all  subsequent  erections  entitled  to  supplies  from  the  sur- 
plus. 

Ibid.  §  35.  27.  Charges  against  the  state.]  All  charges  against  the  state,  or 
liabilities  incurred  for  the  support  and  maintenance  of  the  Onondaga  salt  springs, 
shall  be  audited  and  paid  by  the  superintendent,  out  of  the  moneys  to  be  acrvanced 
to  him,  from  time  to  time,  by  the  treasurer,  upon  the  warrant  ot  the  coni])troller. 

Ibid,  g  36.  28.  Estimate  of  expenses.]  It  shall  be  the  duty  of  the  suprin- 
tendent,  before  drawing  any  money  from  the  treasury  to  be  expended  by  him,  to 
make  out  an  estimate,  in  nunute  detail,  of  the  necessarv  expenses  to  be  incurred, 
for  a  period  of  two  months,  so  far  as  they  can  be  reasonably  foreseen,  commencing 
with  the  month  of  January,  and  to  forward  the  same  to  the  comptroller,  who 
shall  thereupon  authorize  the  superintendent  to  make  his  draft  upon  the  treas- 
urer, for  the  amount  of  such  estimate,  or  for  such  portion  thereof  as  he  shall 
think  necessary  and  proper.  And  to  meet  any  extraordinary  expenditures,  the 
superintendent  may  m  like  manner,  make  special  estimates,  which  the  comp- 
troller shall  advance  in  like  manner,  if  the  same'  be  approved  by  him.  But  in  no 
case  shall  the  superintendent  ba  authorized  to  receive  from  the  treasury  a  larger 
sum  than  the  amount  of  the  appropriations  made  by  the  legislature  for  the  support 
of  the  salt  springs. 

Ibid.  §  37.  29.  Report  and  vouchers  for  comptroller.]  At  the  expiration  of 
f  each  period  of  two  months  as  aforesaid,  the  superintendent  shall  make  a  full  and 
perfect  abstract  of  the  vouchers  in  his  possession,  to  which  the  following  affidavit 
IS  to  be  attached,  which  may  be  sworn  to  before  any  person  authorized  to  admin- 
ister oaths,  to  wit:  **I  (A.  o.),  superintendent  of  the  Onondaga  salt  springs,  do 
solemnly  swear,  that  I  have  deposited  in  the  bank  designated  by  the  canal  board, 
all  the  moneys  received  by  me  for  duties  on  salt,  rents,  fines  or  penalties,  or  for 
other  property  of  the  state;  and  I  do  further  swear  that  the  foregoing  is  a  true 
abstract  of  all  the  vouchers  taken  by  me  as  superintendent  for  the  two  months 

ending  on  the day  of — -^ — 18 — ;   and   that  the  monejr  specified  in  the 

receipts  of  which  the  above  is  an  abstract,  has  been  actually  paid  as  specified  iu 
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said  receipts ;  and  further  that  all  the  receipts  were  filled  up  as  they  now  appear, 
and  were  read,  or  the  amount  distinctly  stated  to  the  signer  of  each,  according  to 
my  best  knowledge  and  belief."  The  report  and  vouchers  shall  be  returned  to 
tlie  comptroller,  and  if  satisfactory  to  him,  he  will  enter  his  approval  on  the  ab- 
stract, and  shall  audit  aud  allow  the  accounts  of  the  superintendent.  The  super- 
intendent shall  also  make  out  a  report,  showing  the  expenditures  for  the  preced- 
ing two  months,  corresponding  in  its  detail  of  items  to  the  estimate  presented  be- 
fore an  advance  is  authorize'?  lo  be  made  by  the  comptroller ;  if  any  of  said  vouch- 
ers are  objectionable,  the  comptroller  will  enter  his  dissent  on  the  particular 
voucher,  and  not  audit  tod  allow  the  same  until  satisfied  of  its  legality  and  pro- 
priety. 

ibid.  §  38.  30.  Lines  of  aqueducts  to  be  kept  in  repair.]  The  superinten- 
dent is  authorized  to  lay  and  keep  in  repair  the  j)rincipal  lines  of  aqueducts  neces- 
sary for  supplying  the  manufacturers  of  salt  with  water,  and  for  the  equal  and 
proper  distribution  of  the  same ;  and  for  that  purpose  he  mayoress  any  public 
highway,  and  may  lay  such  aqueducts  along  such  highway  avoiding  the  traveled 
part  thereof,  and  causing  no  unnecessary  obstructions  thereto  ;  but  it  shall  be  his 
duty  in  all  cases,  in  laying  such  aqueducts,  to  provide  that  no  damage  shall  be 
done  to  any  street  or  highway  so  crossed  or  occupied,  nor  shall  the  convenient  or 
unobstructed  use  of  such  street  or  highway  be  impaired  thereby;  and  the  said 
superintendent  may  enter  upon  the  lands  of  any  individual  or  companv,  or  upon 
any  leased  land,  and  may  carry  the  salt  water  across  the  same  by  smtable  and  pro- 
per aqueducts  or  conduits,  payino^  to  the  owner  of  any  such  lands,  or  the  lessee 
thereof,  the  damages  which  he  may  sustain  therebjr,  to  be  ascertained  by  mutual 
agreement,  or  by  the  appraisement  of  three  commissioners,  to  be  appointed  as  pro- 
vided in  section  thirty-one  of  this  act ;  but  no  damages  shall  be  paid  to  any  per- 
son or  association  for  such  occupancy  of  their  lands,  when  the  same  are  occupied 
or  used  for  the  manufacture  of  salt  and  are  entitled  to  receive  the  salt  water  fur- 
nished by  the  state. 

Ibid.  §  39.  31.  Bules  and  regulations.]  The  superintendent  shall  annually,  in 
the  month  of  April,  adopt  rules  and  regulations  for  the  ensuing  year,  in  accord- 
ance with  the  provisions  of  this  act,  for  the  guidance  and  direction  of  the  salt 
manufacturers,  which  shall  be  made  public  in  the  manner  directed  in  the  twelfth 
section,*  article  three  of  this  act. 

*  Section  4  of  this  Article. 

Ibid.  §  40.  32.  Superintendent  may  let  vacant  lands.]  The  superintendent 
may  lay  out  any  vacant  lands  belonging  to  the  people  of  this  state,  within  the 
salt  manufacturing  districts,  not  required  for  other  purposes,  and  being  suitable 
for  the  manufacture  of  salt,  into  lots  of  the  ordinary  size,  for  the  erection  of  fine 
salt  blocks,  and  lease  the  same  to  any  parson  applying  therefor,  after  he  shall  hav* 
erected  a  manufactory  of  salt  thereon.  But  no  person  shall  be  authorized  to  enter 
upon  state  lands  for  the  purpose  of  securing  the  same  for  the  erection  of  such 
manufactory,  without  first  obtaining  the  permission  of  the  superintendent,  in 
writing,  nor  until  the  same  has  been  duly  surveyed  and  mappea.  The  superin- 
tendent may  likewise  lease  to  any  person  any  vacant  or  unoccupied  lot  or  part  of 
a  lot,  which  he  may  consider  necessary  or  proper  to  attach  to  any  existing  lot, 
to  be  used  by  such  lessee  as  a  part  of  his  manufacturing  premises ;  but  no  ground, 
in  the  immediate  vicinity  of  any  of  the  pump-houses  or  other  public  works, 
vacant  or  unoccupied  at  the  time  of  the  passage  of  this  act,  shall  be  hereafter  laid 
out  or  occupied  for  manufacturing  purposes,  but  the  same  shall  be  preserved  for 
the  use  and  convenience  of  the  state. 

Ibid.%  41.  As  amended,  L.  1860,  ch.270»  3  Bdm.  319.  33.  Distribution  of 
brine.]  In  the  furnishing  and  distribution  of  brine,  hereafter,  to  the  fine  and 
coarse  salt  erections,  from  the  Onondaga  salt  springs  or  wells,  no  distinction  shall 
be  made  between  the  works  situated  on  state  lands,  and  those  built  on  private 
lands,  but  each  and  all  of  the  erections  which  were  in  existence  on  the  fifteenth 
dayofiVpril,  eighteen  hundred  and  fifty-eight,  shall  be"  considered  equally  enti- 
tled to  a  supply  of  water  from  the  said  springs,  of  i\s  near  the  same  quality  as 
may  be ;  but  in  case  there  shall  be  an  insufficiency  of  brine  to  supply  all  the  said 
erections,  then  the  superintendent  shall  classify  the  same  in  such  a  manner  as  to 
furnish  a  full  supply  of  water  to  each  of  said  erections,  an  equid  portion  of  the 
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time  that  there  shall  be  a  deficiency  in  the  supply.  And  the  superintendent  shall, 
during  the  months  of  July  and  August,  classify  favorably  to  the  erections  for  the 
manufacture  of  solar  salt,  but  such  classificjition  shall  not  give  the  said  erections  a 
supply  for  more  than  an  equal  portion  of  the  time,  as  above  mentioned  ;  and  in 
case  rne  said  springs  shall  produce  a  greater  supply  of  water  than  will  bje  needed 
for  fully  supplying  the  present  erections  during  the  entire  manuracturiug  season, 
such  ..nrplus  may  be  furnished  to  any  erections  on  leased  or  private  lands,  in  the 
first,  second  and  fourth  districts,  that  have  been  erected  since  the  fifteenth  day 
of  April,  eighteen  hundred  and  fifry-ei^ht,  or  that  may  be  hereafter  erected  in 
said  districts,  to  be  furnished  to  them  in  the  order  of  their  erection,  the  superin- 
tendent keeping  a  record  of  such  erections  in  his  oflSce,  for  the  purpose  of  determ- 
ining their  priority,  and  giving  a  certificate  thereof  to  the  manufacturer  or  owner 
of  any  such  Mocks  or  works,  if  required.  The  setting  apart  by  the  commissioners 
of  the  land  office,  of  lands  for  coarse  salt  works,  and  the  commencement  of  erec- 
tions thereon,  previous  to  the  fifteenth  day  of  April,  eighteen  hundred  and  fifty- 
seven,  shall  be  deemed  an  erection,  within  the  provisions  of  this  section,  and  shall 
entitle  all  erections  made  at  any  tim?  on  the  said  lands  by  the  person  or  ompany 
making  such  first  erections,  or  their  assigns  and  successors,  to  the  supply  of  brine 
in  this  section  provided  for.  The  commencement  of  erections  for  the  manufac- 
ture of  coarse  salt  on  private  lands,  and  the  actual  covering  of  at  least  one  acre 
thereof,  or  the  actual  expenditure  in  the  purchase  of  materials  or  other  expendi- 
tures in  and  about  such  lands  for  the  like  puroose,  sufficient  to  cover  one  acre, 
previous  tc  the  first  day  of  January  eighteen  hundred  and  lil'ty-seven,  shall  be 
deemed  an  erection  within  the  provisions  of  this  act,  then  in  existence  upon  sucli 
lands,  to  the  extent  of  twenty  acres,  or  so  much  thereof  as  shall  be  covered  with 
such  erections  by  the  first  day  of  January,  1862.  But  the  superintendent  shall 
not  be  required  to  furnish  water  for  erections  on  private  lands,  unless  a  description 
of  such  lands  shall  be  filed  in  the  office  of  the  superintendent,  and  the  location 
shall  be  approved  by  him. 

L.  1870,  ch.  279,  §  2.  7  Edm.  679.  34.  Water  in  Camillus.]  The  super- 
intendent  of  the  Onondaga  salt  springs  is  hereby  authorized  and  required  to  fur- 
nish the  coarse  salt  fields,  on  so  much  of  the  state's  one  hundred  acres  on  lot 
number  sixty-nine,  in  the  town  of  Camillus,  as  lies  between  the  Erie  canal  and 
the  New  York  Central  railroad,  with  warer  from  the  state  pumps,  in  the  same 
manner  and  to  the  same  extent  as  is  provided  for  erections  built  prior  to  eighteen 
hundred  and  fifty-nine  by  section  forty-one  *  of  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  fifty-nine. 

♦  Tlie  preceding  section. 

L.  1850,  ch.  346,  §  42.  3  Edm.  220.  35.  Certain  owners  may  have  lease.] 
Any  individual  or  company  having  erected,  or  who  may  erect  coarse  salt  works, 
on  their  own  lands,  or  lands  belonging  to  the  people  of  this  state  in  the  vicinity 
of  the  "North  Side  Cut"  canal,  in  the  first  ward  of  the  city  of  Syracuse,  but 
which  lands  are  not  bounded  by  said** side  cut'' on  either  side,  may  have  tho 
right  to  take  any  of  the  lands  belonging  to  the  people  of  this  state,  not  otherwise 
occupied,  on  the  east  side  of  said  canal,  equal  in  size  to  one  Gne  salt  lot,  for  build- 
ing iheir  salt  store-houses  for  storing  and  packing  coarse  salt.  And  on  giving 
to  the  superintendent  01*  the  salt  springs  notice  thereof  in  writing,  that  they  have 
located  such  lot  for  said  purpose,  said  superintendent  shall  give  to  such  individual 
or  company  requiring  the  site  for  such  store-house,  a  lease  thereof  for  the  use 
aforesaid;  and  the  superintendent  shall  lav  out  into  suitable  size  for  fine  salt 
blocks,  all  other  lands  belonging  to  the  said  people,  lying  on  the  east  side  of  said 
"  side  cut,"  and  lease  the  same  to  be  used  for  fine  salt  manufactories,  in  the  man- 
ner provided  by  law. 

Ibid.  §  43.  36.  Lands  on  west  side  of  north  side  cut.]  The  lands  bordering 
on  the  west  side  of  said  "  north  side  cut,"  as  extended  under  the  act  of  the  fourth 
of  April,  eighteen  hundred  and  fifty  six,  for  two  hundred  feet  in  depth,  which 
have  been  set  apart  for  the  use  of  coarse  salt  works,  are  hereby  set  apart  for  the 
use  of  fine  salt  works  by  the  lessees  of  said  lands,  or  their  assigns,  except  so  much 
thereof  as  may  be  necessary  for  the  purpose  of  building  store-houses  for  the  said 
coarse  salt  works,  by  the  lessees  of  said  lands ;  but  in  case  the  said  lessees,  or  their 
assigns,  shall  not  use  said  lands  so  set  apart  for  fine  salt  works  within  three  years 
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after  the  completion  of  the  *•  north  side  cut"  canal  extension,  as  provided  in  the 
act  above  mentioned,  then  the  superintendent  may  lease  the  same  in  the  same 
manner  as  other  fine  salt  lots  are  leased  by  him. 

Ibid.  §  44.  37.  Superintendent  to  let  certain  lots.]  It  shall  be  the  duty  of 
the  snperintendent  to  lease  tor  the  term  of  thirty  years,  from  and  after  the  twen- 
tieth cmy  of  June,  eighteen  hundred  and  fifty-nine,  to  the  present  lessees,  their  as- 
signs or  legal  representatives,  the  several  lots  called  salt  manufacturing  lots,  or 
parts  of  lots,  on  the  Onondaga  salt  springs  reservation,  the  fee  of  which  is  now 
owned  by  the  state,  and  which  have  been  and  may  hereafter  be  occupied  for  the 
purpose  of  manufacturing  fine  salt,  subject  to  the  same  regulations  and  restric- 
tions as  now  are  or  may  hereafter  be  imposed  by  law  ;  but  no  lea6e  given  under 
this  act  shall  be  construed  or  operate  in  such  manner  as  to  affect  the  validity  of 
any  mortgage  or  other  security  held  by  any  person  upon  the  property  or  estate 
thus  leased.  No  improvements  on  the  salt  manufacturing  lots,  except  the  salt 
manufactories  and  their  necessary  appendages,  shall  be  paid  for  by  the  state,  if  any 
lease  hereby  authorized  shall  not  be  renewed  at  the  expimtion  of  thirty  years,  or 
if  before  the  expiration  of  said  term,  the  state  shall  provide  by  law  for  vacating 
such  lease ;  the  provisions  of  this  section  as  to  leasing  salt  lots  shall  not  apply 
to  the  salt  lots  on  blocks  number  twenty-one  and  twenty-four,  lying  between  Wil- 
low street  and  Bridge  street  on  the  Oswego  canal  in  the  fourth  ward  of  the  city  of 
Syracuse. 

Ibid,  §  45.  38.  Leases,  how  acknowledged  and  recorded.]  All  leases  of  lots 
be  given  hereafter  for  the  manufacture  of  fine  salt,  shall  be  signed,  sealed  and 
acknowledgd  by  said  superintendent  and  lessee,  before  any  officer  authorized  to 
take  the  acknowledgment  of  deeds,  and  said  leases  shall  be  recorded  in  the  office 
of  the  clerk  of  Onondaga  county,  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, in  the  same  manner  as  deeds  or  conveyances  of  real  estate  are  now  recorded  ; 
and  all  le^al  provisions  or  enactments  regulating  the  execution,  acknowledgment 
and  recording  of  deeds  shall  apply  to  such  lease  ;  and  the  record  or  a  certified  copy 
thereof,  shall  be  evidence  in  all  courts  and  places,  and  the  recording  of  leases  in 
the  superintendent's  office  is  hereby  discontinued.  All  erections  for  the  manu- 
facture of  sal  t  shall  be  deemed  real  ani  not  personal  estate,  and  all  deeds,  mortgages, 
and  conveyances  thereof,  hereafter  made  shall  be  recorded  accordingly  in  the 
county  clerk's  office;  but  this  provision  shall  not  aflect  any  lien  or  mortgage 
now  existing,  or  any  right  of  the  people  of  this  state  in  lands  covered  by  such 
erections. 

Ibid.  §  46.  39.  Earthwork,  &c ,  how  performed,]  Whenever  the  construction 
of  any  earthwork  shall  be  undertaken  by  the  superintendent  of  the  Onondaga 
salt  springy,  that  shall  require  the  services  of  an  engineer,  said  superintendent  may 
make  application  to  the  canal  commissioner  in  charge  of  the  Oswego  and  Erie 
canal  on  said  reservation,  for  the  services  of  such  engineer;  and  if,  in  the  said 
commissioner's  judgment,  the  interests  of  the  state  will  be  promoted  by  the 
employment  of  such  engineer,  said  commissioner  may  direct  the  resident  engineer, 
on  eitner  the  Oswego  or  Erie  canal,  by  an  order,  in  writing,  to  assume  the  charge 
of  such  work,  under  the  direction  of  the  superintendent,  and  to  make  surveys, 
maps,  profiles,  estimates  and  measurements  thereof,  in  the  same  manner  as  if  such 
work  was  a  part  of  the  public  improvements  of  this  state. 

Ibid.  §  47.  40.  Brine,  when  not  to  be  furnished.]  The  superintendent  shall 
not  furnish  brine  to  any  erection  for  the  manufacture  of  fine  salt,  or  for  the 
manufacture  of  coarse  salt,  other  than  such  as  is  authorized  by  the  forty -first  sec- 
tion *  of  this  act,  which  may  be  hereafter  erected,  either  upon  vacant  lands  or  by 
doubling  the  blocks  on  lots  now  used  and  occupied  for  manufacturing  purposes, 
until  the  quantity  of  brine  raised  and  distributed  by  the  state  shall  lie  sufficient 
for  fully  supplying  all  the  existing  works  through  the  manufactuiing  season,  with- 
out classifying  the  same  for  any  part  of  the  time. 
V  *  g  33  of  this  article. 

Ibid.  §  48.  41.  Duty  of  inspectors.]  It  shall  be  the  duty  of  the  inspectors,  in 
their  respective  districts,  to  examine,  daily,  all  kettles  used  in  the  manufacture  of 
line  salt,  and  if  any  such  shall  be  damaged  or  defective  in  any  respect,  so  as  to  be 
unsuitable  for  the  manufacture  of  good  salt,  to  require  their  removal ;  and  unless 
such  condemned  kettles  shall  be  removed  upon  his  order,  the  superintendent  shall 


V 


Digitized  by 


Google 


SALT    SPRINGS.  175 

have  power  to  withhold  the  brine  from  such  manufactory  until  such  order  shall 
be  complied  with. 

Ibid.  §  40.  As  amended  L.  1860,  ch.  270.  3  Edm.  222.  42.  Certain  lots  may 
be  sold.]  At  any  time  after  the  expiration  of  the  existing  leases  for  fine  salt  manu- 
facturing lots,  lying  and  being  on  blocks  number  tweu^y-one  and  twenty-four, 
betAvecn  Willow  street  and  Bridge  street,  on  tlie  Oswego  canal,  in  the  fourth 
ward  of  the  city  of  Syracuse,  to  wit,  after  the  twentieth  day  of  June,  eighteen 
hundred  and  fifty-nine,  the  commissioners  of  the  land  office  (ii  in  their  judgment 
the  public  interest  and  the  interests  of  the  city  of  Syracuse  shall  thereby  be  pro- 
moted) are  authorized  and  required  to  sell  aud  dispose  of  the  same,  in  the  manner 
hereinafter  provided. 

Ibid.  §  50.  3  Edm.  222.  43.  Do.  Duty  of  commissioners  of  land  office.] 
The  commissioners  of  the  land  office,  before  they  proceed  to  dispose  of  the  lands 
described  in  the  foregoing  section,  shall  cause  a  map  to  be  made  of  the  same,  sub- 
dividing the  said  blocks  (twenty-one  aud  twenty-four)  into  lots,  eorr*^sponding  to 
those  severally  occupied  and  used  for  the  manufacture  of  salt,  the  possession  of 
which  is  held  by  the  occupants  thereof,  under  leases  made  and  executed  by  the  su- 
perintendent of  the  Onondaga  salt  springs  ;  after  which,  the  said  cominicb^ioners  of 
the  land  office  shall  appoint  three  discreet  persons,  whoso  duty  it  shall  be  to  ap- 
priuse  the  value  of  said  several  lots,  separately  from  the  erections  thereon,  and 
mark  the  prices  at  which  they  shall  value  them  respectively,  on  the  map  so  pro- 
vided. They  shall  also  appraise  separately  the  value  of  all  erections  which  are  lo- 
cated on  said  lots,  and  belonging  to  the  occupants  or  lessees  thereof,  and  likewise 
mark  the  appraised  value  thereof  on  the  said  map,  upon  the  respective  lots  desig- 
nated upon  the  same.  After  which  the  said  appraisers  shall  return  the  said 
map,  accompanied  with  a  written  rr'port  of  their  appraisement,  verilled  by  their 
oaths,  to  the  office  of  the  state  engineer  and  surveyor  at  Albany  ;  whereupon  the 
state  engineer  and  surveyor  shall  cause  a  written  notice  to  be  served  upon  each  of 
the  respective  occupants  of  said  lots,  of  the  completion  of  such  appraisal  and  the 
amount  thereof. 

Ibid.  §  51.  44.  Do.  Daty  of  state  engineer.]  The  state  engineer  and  sur- 
veyor shall,  after  giving  legal  notice  of  the  same,  dispose  of  the  said  lots  at  auction, 
to  the  highest  bidder,  but  not  at  a  less  price  than  the  appraised  value  of  the  same  ; 
but  the  purchaser,  before  he  shall  be  entitled  to  the  possession  of  the  lot  which  he 
shall  have  so  purchased,  shall  also  pay  to  the  person  or  j)artie3  entitled  thereto,  or 
to  the  state  treasurer  for  the  benefit  of  the  parties  so  entitled,  the  appraised  value 
of  their  erections,  as  determined  by  the  appraisal  hereinbefore  provided  for.  And 
after  the  expiration  of  one  year  from  the  sale  of  said  lots,  or  any  of  them,  no  brine 
shall  be  furnished  from  the  state  wells  or  reservoirs  for  the  manufacture  of  salt  on 
the  lot  or  lots  so  disposed  of. 

Ibid,  8  52.  45.  Such  sales.  Proceeds.  Investment]  The  sale  of  the  lots 
provided  for  in  the  foregoing  sections  of  this  act  shall  not  be  made  hj  the  com- 
missioners of  the  land  omce  or  the  state  engineer  aud  surevyor,  unless  it  shall  be 
apparent  to  them  after  the  appraisals  provided  for  are  completed,  that  the  moneys 
\vhich  will  be  derived  from  such  sale  by  the  state,  will  be  more  than  sufficient  to 
purchase  an  equal  quantity  of  other  lands,  alike  convenient  for  the  manufacture 
of  salt,  and  the  moneys  received  by  the  state  from  such  sale,  or  so  much  thereof 
as  may  be  necessary  to  purchase  an  equal  quantity  of  land,  shall  be  invested  by  the 
commissioners  of  the  land  office  in  other  lands  for  the  manufacture  of  salt  in  ac- 
cordance with  the  provisions  of  the  constituti(m  of  this  state. 

Ibid,  §53.  46.  Certain  leases  to  be  renewed.]  The  superintendent  of  the 
Onondaga  salt  springs  is  authorized  and  required,  after  the  expiration  of  the  ex- 
isting leases,  to  lease  to  the  present  lessees,  their  assigns  or  legal  representatives, 
the  several  salt  lots  lying  between  ,Willow  street  and  Bridge  street  aforesaid,  for  a 
term  of  from  three  to  five  years,  at  his  discretion,  and  in  like  manner  from  time 
to  time  at  the  expiration  of  the  same,  until  the  sale  herein  provided  for  shall  be 
had,  snbject  to  the  same  regulations  as  now  are  or  may  hereafter  be  prescribed  by 
lawr  but  such  leases  shall  not  affect  the  validity  of  any  mortgage  or  other  secur- 
ity held  by  any  person  upon  the  lot  thus  leased^  or  the  erections  thereon.  And 
after  the  sale  of  the  aforesaid  salt  lots,  if  any  purchaser  of  the  same  shall  remove  any 
salt  manufactory  thereon,  to  some  other  convenient  locality  for  the  manufacture 
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of  salt,  the  superintendent  of  the  Onondaga  salt  springs  shall  furnish  brine  to  the 
same,  in  the  same  manner  that  he  would  be  required  to  do  if  the  manuflictories 
had  remained  on  the  lots  on  which  they  are  now  located,  and  the  existing  leases 
of  the  same  had  been  continued  or  renewed. 

Ihid,  §54.  47.  Sale  of  certain  lots.]  The  sale  herein  authorized  of  tho 
salt  manufucturing  lots  atoresaid,  lying  between  Willow  and  Bridge  streets,  or  any 
of  them,  shall  only  be  made  so  as  to  take  effect,  and  possession  thereof  be  given 
to  the  purchaser  at  the  expiration  of  the  term  for  which  the  same  may  have  been 
leased,  at  any  time  hereafter;  unless  the  lessee  of  any  of  the  lots  aforesaid 
shall  waive  his  rights  under  this  section,  and  by  his  cojisent  in  wnting,  filed  with 
the  commissioner  of  the  land  otfice,  shall  authorize  them  to  proceed  to  such  sale 
immediately. 

Ihid.  §  55.  48.  Failure  to  occupy  lands.]  Whenever  any  of  the  lands  grant- 
ed by  the  commissioners  of  the  land  office  for  the  manufacture  of  coarse  salt  shall 
not  be  actually  occupied  for  that  purpose  by  the  commencement  of  erections 
thereon,  within  two  years  from  the  date  of  such  grant,  the  superintendent  may 
lease  the  same  from  year  to  year,  and  until  the  same  shall  be  wanted  for  actual  oc- 
cupancy, to  any  person  who  will  pay  the  largest  rent  therefor. 

Ibid,  §  56.  49.  Leases  for  fine  salt  works.]  The  leases  which«may  be  given 
by  the  superintendent  to  the  owners  of  fine  salt  works  which  may  be  hereafter 
erected  shall  contain  the  same  limitations  and  restrictions  as  are  embraced  in  the 
leases  given  under-the  forty-fourth  section  *  of  this  act,  but  such  leases  shall  only 
convey  to  the  lessees  respectively  a  right  to  the  use  of  tha  surplus  water,  in  the 
order  of  the  erection  of  their  works,  as  hereinbefore  provided. 

♦  §  37  of  this  Article. 

Ihid.  §  57.  60.  Superintendent  may  take  wells  for  brine.]  The  superinten- 
dent may  enter  upon  and  take  possession  of  any  well  for  supplying  brine  belonging 
to  any  individual  or  association,  and  appropriate  the  same  for  the  use  of  the 
state,  paying  the  reasonable  value  therefor  as  the  same  may  be  agreed  upon  be- 
tween the  parties,  but  not  to  exceed  its  original  cost,  or  in  case  of  the  inability  of 
the  parties  to  agree  upon  such  value,  then  such  sum  not  to  exceed  the  cost  afore- 
said, which  may  be  awarded  by  the  commissioners  to  be  appointed  for  that  pur- 
pose, as  provided  by  section  thirty-one  ♦  of  this  act. 

*  g  23  of  this  Article. 

Ihid,  §  58.  61.  Manufacturers,  rights  as  to  reservoirs.]  Any  person  or  as- 
sociation engaged  in  the  manufacture  of  salt,  who  shall  provide  an  earth  reser- 
voir for  the  storage  of  salt  water,  shall  be  permitted  to  have  the  same  filled  by  the 
superintendent  at  any  time  when  there  may  be  a  surplus  not  required  for  imme- 
diate distribution  and  shall  be  allowed  to  use  the  same  in  their  works  in  addition 
to  the  ordinary  supply  to  which  they  may  be  entitled  under  the  forty-third  sec- 
tion *  of  this  act. 

*  §  36  of  this  Article. 

Ihid.  §  59.  62.  Boundaries  of  inspection  districts.]  The  superintendent  may 
establish,  and  from  time  to  time  alter  the  boundaries  of  the  inspection  districts, 
so  as  to  allow  the  inspection  of  salt  at  the  oflBcesmost  convenient  to  the  officers 
in  charge  and  to  the  owners  of  the  salt  works. 

L.  1866,  ch.  814,  §  3.  6  Edm.  854.  63.  Oaths  to  be  administered  by  supeirin- 
tendent]  The  superintendent  shall  have  power  and  it  shall  be'his  duty  to  ad- 
minister oaths  to  his  deputies,  foremen  and  employees,  in  regard  to  returns  of 
check  rolls  and  any  other  matter  relating  to  their  duties  when  he  shall  deem  it 
necessary,  and  any  willful  false  swearing  on  their  part  in  relation  thereto  shall  be 
held  to  be  perjury. 

ARTICLE  rv. — Regulations  and  penalties  concerning  the  use  of  thb 

SALT  water  and  THE  MANUFACTURE  OF  SALT. 

Section  1.  Individuals  or  associations  not  to    Section  4.  No  ingredient  to  be  put  Jnto  tbe 

interfere  with  state  property.  water  without  superintendent's 

2.  Brine  not  to  be  delivered  at  car-  permission. 

tain  times.  Bittern  pan  to  be  kept. 

8.  Penalty  for  destroyinflr  or  injuring  6.  Regulations   for  using  pans  and 

property  used  in  salt  manufac-  kettles,  and  removing  impuri- 

ture.  ties. 
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Section  7.  When  regulations  are  not    com-  Section  12.  Two  cisterns  or  reservoirs  to  each 

plied  with,  the  water  to  be  shut  factory, 

off.  13.  Forfeiture  for  neglect  to  provide 

8,  Examinations  by  superintendent,  cisterns. 

&c.,  as  to  leaks  and  waste.  14.  HabituHl   neglect  of  rules,  or  bad 

9.  Penalty  for  not  stopping  waste,  manufacturing.    Forfeiture. 

&c.,  when  ordered.  15.  Workmen    neglecting    directions 

10.  Penalty  for  re-opening  water  con-  of  superintendent,  Sc,  must  be 

nections  without  permission.  discharged. 

11.  Unauthorized  salt  water  commu-  16.  Buildings    and  appurtenances  to 

nications.  be  kept  in  repair.     Penalty. 

Z.  1859,  eh.  346,  p  60.  3  Edm.  225.  1.  Persons  not  to  interfere  with  state 
property.]  Xo  individual  or  association  shall  occupy  any  lands  with  their  erections 
for  manufacturing  purposes,  which,  in  the  opinion  of  the  superintendent,  shall 
interfere  with  the  free  and  convenient  use  by  the  state  of  the  grounds  adjacent  to 
the  pump-houses,  resetvoirs  and  other  public  works,  or  which  shajl  obstruct  access 
to  the  same,  or  the  lines  of  aqueducts  for  the  distribution  of  brine. 

I  hid.  §  01.  2.  Brine  not  to  be  delivered  at  certain  times.  ]  It  shall  not  be  law- 
ful for  the  superintendent  to  deliver,  or  suffer  to  be  delivered,  any  brine  to  the  fine 
salt  manufacturers,  during  the  months  of  December,  January,  February  or 
March. 

/WJ.  §62.  3.  Injuring  property.  Penalty.]  K  any  person  shall  willfully 
cum  or  destroy  any  salt  manufactory,  or  the  buildings  appurtenant  thereto,  or  any 
part  thereof,  or  shall  willfully  burn  or  destroy  any  of  the  buildings,  reservoirs, 
pumps,  conductors,  or  water  conduits,  belonging  to  the  state,  used  and  occupied 
m  the  raising  of  salt  water  for  the  use  of  the  manufacturers  of  salt,  or  shall  will- 
fully injure  the  same,  with  the  intention  to  prevent  or  retard  the  pumping,  raising 
or  mstributing  of  salt  water,  for  the  use  of  the  manufacturers,  every  such  person 
shall  be  adjudged  guilty  of  felony,  and  on  conviction  thereof,  shall  be  sentenced 
to  imprisonment  in  the  state  prison,  for  a  term  not  exceeding  five  years. 

Ihid.  §  03.  4.  No  ingredient  to  be  put  in  the  water.]  No  manufacturer  of 
salt  or  other  person  shall  be  allowed  to  put  any  article  or  ingredient  into  the  salt 
water,  either  when  in  his  cisterns  or  whilst  evaporating,  other  than  such  as  shall, 
from  time  to  time,  be  allowed  and  approved  of  by  the  superintendent  in  the  general 
rules  and  regulations  which  he  shall  adopt  in  relation  thereto :  and  every  person 
offending  against  any  such  rule  or  regulation  shall,  for  every  such  offense,  forfeit 
the  sum  of  fifty  dollars. 

Ihid.  §  64.  5.  Bittern  pan. J  Each  manufacturer  shall  keep  one  good  bittern 
pan,  for  each  kettle  or  pan  which  he  shall  employ  in  the  manufacturing  of  salt, 
for  the  purpose  of  removing  the  feculent  matter  and  other  foreign  substances  held 
in  solution  in  the  brine  during  the  process  of  making  salt. 

Ihid.  §  65.  6.  Eules  for  using  pans.]  It  shall"  be  the  duty  of  the  superin- 
tendent in  the  general  rules  and  regulations  which  he  shall  adopt,  to  regulate  the 
manner  of  using  such  pans,  and  of  removing  the  impurities  contained  m  the  salt 
water,  during  the  process  of  manufacturing  the  same  into  salt,  and  the  manner  of 
cleansing  the  kettles  and  pans. 

Ibid.  §  66.  7.  Neglect  to  comply  with  regulations.  Penalty.]  If  any  manu- 
tacturer  of  salt,  salt  boiler,  salt  packer,  or  other  persons  employed  in  or  having, 
charge  of  a  salt  block  or  salt  manufactory,  shell  refuse  to  comply  with  the  provi- 
sions of  law  or  any  of  the  rules  and  regulations  adopted  by  the  superintendent,, 
published  in  accoraance  with  the  provisions  of  this  act,  on  such  refusal  or  non- 
compliance, it  shall  be  the  duty  of  the  superintendent  to  stop  all  communication, 
between  the  salt  block  or  salt  manufactory,  and  the  state  reservoir,  so  that  no  salt 
water  shall  come  to  such  block  or  manufactory  where  such  offense  shall  be  com- 
mitted, and  it  shall  remain  stopped  until  the  provisions  of  this  act  are  complied, 
with. 

Ihid.  §  67,  8.  Leaks  and  waste.  Examinations.]  It  shall  be  the  duty  of  the 
superintendent  or  his  deputy,  in  his  daily  examinations,  to  examine  particularly 
as  to  any  leaks  or  waste  of  salt  water  from  the  cisterns  attached  to  the  several 
manufactories,  or  from  the  logs  or  conduits  leading  the  water  to  the  same  ;  and  as 
to  any  leak  or  waste  of  salt  water,  either  by  negligence  or  desi^jn,  whether  the 
same  be  in  the  cisterns,  logs  or  conduits,  or  in  the  use  of  water  iin  the  manufactory. 
Vol.  3.-155 
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or  in  letting  the  same  into  the  cisterns,  or  in  any  other  manner ;  and  to  order  the 
owner  or  otiier  person  occupying  such  manufactory,  or  any  of  his  agents  and  ser- 
vants who  may  be  present,  forthwith  lo  stop  such  leak  or  waste. 

Ibid.  %  68.  9.  Penalty  for  not  stopping  waste.]  In  case  such  order  shall  not 
be  complied  with  ai.  soon  as  may  be  practicable,  the  superintendent  or  deputy 
shall  stop  all  communication  between  such  manufactory  and  the  logs  and  conduits 
leading  to  the  state  reservoirs,  so  that  no  more  salt  water  shall  come  to  such  manu- 
factory for  any  period  not  to  exceed  thirty  days,  at  the  discretion  of  the  superin- 
tendent. 

Ibid.  §  69.  10.  Penalty  for  re-opening  water  communication.]  Every  manu- 
facturer or  other  person  who  shall  open  thecommunicaii  jn  between  any  manufac- 
tory or  salt  work,  and  the  logs  or  conduits  leading  to  or  connecting  with  the  state 
reservoirs,  without  the  consent  of  the  superintendent  or  of  one  of  his  deputies,  or 
shall  aid,  assist,  counsel,  or  advise  in  opening  the  same,  without  such  consent, 
shall  forfeit  the  sum  of  one  hundred  dollars. 

Ibid.  ^  70.  11.  Unauthorized  salt  water  conmanication.]  If  nt  any  time,  any 
unauthorized  communication  shall  be  detected,  by  which  the  proprietors  of  any 
coarse  or  line  salt  works  shall  be  found  to  receive  or  obtain  the  salt  water  from 
the  stjite  reservoirs  or  aqueducts,  surreptitiously,  or  in  greater  proportion  than 
the  superintendent  shall  deem  proper  to  furnish,  the  owners  of  such  salt  works 
shall  forfeit  and  pav  on  the  demand  of  the  superintendent,  the  sum  of  one  hun- 
dred dollars  for  each  offense,  and  in  default  of  payment  sh  ill  be  deprived  of  their 
supplies  of  water,  under  his  direction,  until  such  demand  shall  be  complied  with. 

Ibid,  §  71.  12.  Two  drtema  to  each  fttctory.]  Each  manufacturer  of  fine 
gait  shall  have  two  cisterns  or  reservoirs  attached  to  and  adjoining  his  manufac- 
tory. Such  cisterns  or  reservoirs  shall  be  well  made,  and,  as  near  as  may  be,  free 
from  leaks  ;  and  each  of  them  shall  be  of  sufficient  capacity  to  contain  as  much 
salt  water  as  can  be  boiled  or  evaporated  in  such  manufactory,  from  the  kettles  or 
pans  set  therein,  in  two  days, 

Ibid,  §  72.  13.  Penalty  for  neglect  to  provide  cisterns.]  No  manufacturer  of 
fine  salt,  who  shall  neglect  to  provide  such  reservoirs  or  cisterns,  or  who  shall 
neglect  to  keep  the  same  in  good  repair,  so  as  to  save  the  water  from  undue  or  un- 
necessary waste,  shall  be  entitled  or  permitted  to  receive  any  salt  water  from  the 
state  reservoirs. 

I  bid.  §  73.  14.  Habitnal  neglect  of  rules.  Penalty.]  If  any  manufacturer  of 
salt  shall  be  found  habitually  neglecting  any  of  the  rules  and  regulations  prescribed 
by  the  superintendent,  or  by  law  ;  or  shall  be  in  the  habit  of  making  bad  salt:  or 
if  the  quantity  of  salt  inspected  from  his  manufactory  shall  be  found  materially 
less  than  is  usually  produced  from  a  manufactory  of  the  same  capacity  of  kettles, 
for  the  time  it  was  actually  in  operation;  it  shall  be  the  duty  of  the  superintend- 
ent to  suspend  the  right  of  such  person  to  carry  on  such  manufactory,  for  such 
length  of  time  as  he  may  deem  proper,  not  excee^ling  three  months  at  any  one 
time. 

Ibid.  %  74.  15.  Workmen  to  be  discharged  for  neglect]  If  any  boiler,  pack- 
er, or  other  laborer,  employed  by  any  manufacturer,  shall  neglect  or  refuse  to  oboy 
the  directions  that  may  be  given  him  by  the  superintendent,  or  any  of  his  depu- 
ties, in  and  about  any  salt  works  or  manufactory,  in  respect  to  the  manufacture, 
packing,  or  care  of  the  salt  so  produced  by  such  manufacturer,  and  to  be  offered 
lor  inspection,  it  shall  be  the  duty  of  the  superintendent  to  require  the  discharge  of 
such  offender  from  his  employment,  and  such  person  so  discharged  shall  not  be 
again  employed  by  any  person  in  the  manufacture  of  salt,  withotit  the  consent  of 
the  superintendent. 

Ibid.  §  75.  16.  Buildings  to  be  kept  in  repair.]  It  shall  be  the  duty  of  every 
manufacturer  to  keep  all  his  buildings,  cisterns  and  appurtenances  for  the  manu- 
facture of  salt  in  a  state  of  thorough  repair,  so  that  the  salt  maiiufaotured  by  him 
shall  not  suffer  damage,  or  be  impaired  in  quality  after  the  same  shall  have  been 
deposited  in  the  bins  or  store-houses  ;  and  if  any  manufacturer  shall  neglect  or  re- 
fuse, npop  the  requisition  of  the  superintendent,  to  place  his  works  in  such  a  state 
of  repair,  or  to  put  them  in  a  proper  condition,  for  the  manufacture  and  preserva- 
tion of  good  salt,  he  shall  forfeit  nis  right  to  the  use  of  the  salt  water,  and  the 
superintendent  may  disconnect  the  communications  between  the  state  aqueducts 
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and  his  cistems,  until  such  manufacturer  shall  comply  with  the  requisitions  of 
the  superintendent. 

ARTICLE  V. — Regulations  and  penalties  concbbxing  the  inspection, 

PACKING  AND  REMOVAL  OF  SALT,  AND  THE  PAYMENT  OF  DUTIES' 
THEREON. 

Section  1.  Superintendent  to  superintend  the    Section  27.  Penalty  for  forging  brands. 

manufacture  and   inspection  of  28.  Salt  found  in  *' western  district  "^ 
salt.  not    properly    marked,    to    be 

3-5.  lospeclion  of  salt.  seized  and  sold. 

6.  Duplicate  inspection  bills.  29,  80.  Removinjr  salt  to  evade  inspec- 

7.  Names  of  persons  to  be  in  bills.  tion  op  duties.     Forfeiture. 

8.  Applicant   for   inspection  to  pay  31.  Wlio  may  execute  process  under 

duties.  last  two  sections.     Seizur 

9.  Duty  of  receiver.  32.  Seizure. 

10.  Bills  to  be  delivered  to  inspector  33.  Property   seized.     Return  tbere- 

11.  Inspector  thereupon  to  brand.  of. 

12.  When  inspection  complete.  34.  Sale  of  same.         ' 

13.  Requisite  condition  of  barrels.  35.  Power  of  officers   to  search  and 

14.  Salt  not  thoroughly  drained.  seize. 

15.  Barrels  to  be  inspjected.  36.  When     violations  are   suspected, 

16.  Brand  to  be  provided.  process     to   be  issued   for  wit- 

17.  Inferior  salt,  how  to  be  packed  nesses. 

and  marked.  37.  Magistrate's  power. 

18.  Certain  offenses  felonies.      Pun-  38.  Witnesses  to  be  examined. 

ishment.  .39.  Attendance  of  witnesses. 

19.  No  salt  to  be  inspected  or  deliv-  40.  Who  to  share  forfeitures,  &c. 

ered  after  su«down.  41.  Quantity  of  salt  to  be   in  barrels. 

20.  When  to  be  packed.  42.  Regulations  as  to  marking. 

21.  Not  to  be  packed  until  examined.  43.  Penalty  for  putting  upand  brand- 

22.  Penalty  for  disregarding  the  two  ing  inferior  quality. 

last  sections.  44,  45.  Connivance  at  smuggling  salt. 

23.  Brand  on  old  barrels  to  be  erased.  Penalty. 

24.  No  salt  to  be  removed  from  works  46.  Salt  d<tmaged  after  inspection. 

before  inspection,  without  per-  47.  Salt   in  boat  sunk  in  canal,  how 

mission.  disposed  of. 

25.  Name    of    manufacturer    to    be  48.  Offenders  against  last  section,  &c. 

marked  or  branded.  49.  Improper  use  of  "  second  quality" 

26.  Not   to    be    inspected    until    so  salt.    Penalty. 

marked.  50.  Act  to  be  printed  and  distributed. 

Ih%a,  §  76.  1.  Superintendent  to  superintend  manu£aoture  and  inspection  of 
rtdt.]  It  shall  be  the  duty  of  the  superin  endeht  and  his  deputies,  charged  with 
the  inspection  of  salt,  carelully  and  couatantly  to  superintend  the  manufacture  of 
Ihe  salfc  carried  on  in  the  several  fine  and  coarse  salt  manufactories,  to  examine 
and  inspect  the  salt  made  therein,  in  the  various  stages  of  its  production,  in  ket- 
ttes  and  vats,  and  in  the  bins  and  store-houses ;  and  when  inferior  or  impure  salt 
i^  made,  to  require  that  ihe  same  shall  not  be  mixed  with  salt  that  is  suitable  for 
passing  inspection,  but  shall  be  separated  therefrom,  and  cither  destroyed  or  re- 
turned to  tne  cistems  to  be  dissolved,  or  otherwise  deposited  in  some  proper  place 
to  be  disposed  of  as  salt  of  second  quality.  And  no  salt  shall  be  allowed  to  be  packed 
and  branded  that  shall  not  be  clean  and  pure,  and  of  the  best  quality  in  all 
respects. 

Ihid.  §  77.  2.  Inspection  of  salt.]  Every  person  desiring  to  have  salt  inspect- 
ed, shall  apply  to  the  inspector  in  the  district  where  the  same  shall  be,  who  shalj 
thereupon  actually  examine  the  salt  so  offered  for  inspection,  in  a  bag,  barrel  or 
other  vessel  in  which  the  same  may  then  be. 

lUd,  §  78.  3.1  To  facilitate  such  examination,  it  shall  be  the  duty  of  the  per- 
son offering  the  salt  for  insi^ection,  to  unhead  or  bore  the  barrel,  or  to  open  the 
bag  or  other  vessel  in  which  the  salt  is  contained,  as  may  be  directed  by  the  in- 
spector, so  as  to  expose  the  salt  to  his  touch,  view  and  examination. 

Ibid.  §  79.  4.]  The  inspector  shall  not  pass  any  salt  as  good,  unless  he  shall 
find  it  to  be  well  made,  free  from  dirt,  filth  and  stones,  and  from  admixtures  of 
lime,  or  of  ashes  of  wood,  and  of  any  other  substance  which  is  injurious  to  salt, 
fully  drained  from  pickle,  the  bitterns  properly  extracted  therefrom,  and  manu« 
factured  as  directed  by  this  act,  and  by  ihe  rules  and  regulations  of  the  superin- 
tendent. 


Digitized  by 


Google 


180  SALT    SPRINGS. 

I  hid.  §  80.  6.]  The  person  offering  the  same  for  inspection,  shall  in  all  caseR 
provide  the  necessary  strength  to  lift  the  salt,  while  the  inspector  Aveighs  or 
measures  it. 

1  hid.  §  81.  6.  Duplicate  inspection  biUs.]  Whenever  the  inspector  shall  have 
ascertained  the  quantity  of  salt  in  any  parcel  offered  for  iuspection,  and  shall  be 
satisfied  that  it  is  of  such  quality  that  it  ought  to  pass  inspection,  he  shall  deliver 
duplicate  inspection  bills  thereof,  dated  and  signed  by  him,  to  the  parsou  applying 
for  the  inspection. 

Ihid,  S  82.  7.  Names  of  persons  to  be  in  bills.!  In  such  bills  of  inspection 
there  shall  be  stated  the  names  of  the  persons  at  wnose  instance  the  inspection  is 
had,  and  of  the  manufacturer;  the  number  of  bushels  and  pounds  of  salt  con- 
tained in  the  parcel ;  and  the  number  of  bags,  barrels  or  other  vessels  in  which  it 
(Shall  be  contained  ;  together  with  a  certificate  of  the  inspector,  stating  that  he 
has  inspected  the  salt  specified  in  such  bills. 

Ihid,  %  83.  8.  Applicant  for  inspection  to  pay  dutiesj  The  person  applying 
for  inspection  shall  thereupon  repair  to  the  receiver's  office  in  the  district  where 
the  salt  is  inspected,  and  deliver  to  the  receiver  or  person  keeping  such  office,  such 
duplicate  inspection  bills,  and  pay  the  duties  on  the  salt  mentioned  therein. 

Ibid,  §84.  9.  Aeceiver,  lus'^duty.]  It  shall  be  the  duty  of  the  receiver, 
thereupon: 

1.  To  mark  such  bills  with  numbers,  in  the  order  in  which  they  are  presented, 
placing  ^the  same  number  upon  each  duplicate  bill  of  the  same  parcel  ;  which 
number  shall  be  commenced  anew  with  the  commencement  of  every  month. 

2.  To  enter  upon  his  books  an  account  of  the  parcels  of  salt,  in  which  he  shall 
state  the  number  of  the  parcel;  the  name  of  the  person  at  whose  instance  the 
same  shall  have  been  inspected,  and  of  the  manufacturer ;  the  number  of  bushels 
and  pounds  of  salt  in  the  parcel ;  the  number  of  bags,  barrels  or  other  vessels  in 
which  it  is  contained ;  the  amount  of  duties  thereon,  and  the  day  when  the  same 
are  paid ;  and 

3.  To  sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill,  and  to  deliver 
the  same  to  the  person  paying  the  duties. 

Ihid.  §  85.  10.  Bills  to  be  delivered  to  inspector.]  Such  person  shall  forth- 
with deliver  one  of  the  bills  to  the  inspector  by  whom  the  salt  was  inspected,  and 
TQtain  the  other  as  evidence  of  the  payment  of  the  duties  thereon.  The  bills 
so  received  by  the  inspector  shall  be  entered  in  a  book  to  be  kept  by  him,  in  the 
manner  above  provided. 

Ihid.  §  86.  11.  Inspector  then  to  brand.]  Such  inspector,  upon  receiving  tho 
inspection  bill  so  receipted,  shall  thereupon  brand,  or  mark  with  durable  paint, 
the  barrel  or  cask  containing  the  salt  so  inspected,  with  the  surname  at  length, 
and  the  first  letter  of  his  christian  name,  with  the  addition  of  the  word  "  inspector,*' 
in  letters  of  at  least  one  inch  in  length  ;  and  shall  mark  upon  the  head  of  the  bar- 
rel or  cask,  with  durable  paint,  the  number  of  pounds  of  salt  contained  in  such 
barrel  or  cask. 

Ihid.  §  87.  12.  When  inspection  complete.]  Until  one  of  the  inspection  bills 
80  receipted  shall  have  been  returned  to  the  superintendent,  and  the  salt,  when  in 
cask  headed  up,  shall  have  been  so  marked  or  branded,  the  inspection  shall  not 
be  deemed  complete,  nor  the  payment  of  the  duties  consummated. 

Ibid.  §  88.  13.  Condition  of  barrels.]  If  the  said  salt  shall  be  put  up  in  bar- 
rels, it  shall  not  be  marked  unless  the  barrels  are  thoroughly  seasoned,  stout,  and 
well  made,  with  a  sufficient  number  of  good  strong  hoops,  to  be  well  nailed  and 
secured,  not  burned  or  colored  on  the  inside,  or  dirty  on  the  outside,  nor  without 
having  the  holes  made  for  inspection,  or  the  knot  holes,  if  any  there  should  be, 
well  and  securely  plugged  up. 

Ibid.  §  89.  14.  Salt  not  thoroughly  drained.]  If  the  said  salt  shall  prove 
upon  examination  not  to  be  thoroughly  drained,  or  if,  when  the  barrels  are  stand- 
ing on  end,  water  shall  exude  therefrom,  such  bar  e  s  shall  not  be  branded  by  the 
inspector,  but  the  salt  therein  shall  forthwith  be  emptied  back  into  the  bins,  where 
it  snail  remain  for  a  further  period  of  fourteen  days  before  it  shall  be  lawful  again 
to  pack  the  same. 

lUd.  §  90.  16.  Barrels  to  be  inspected.]  It  shall  be  the  duty  of  the  superin- 
tendent to  cause  all  salt  barrels  to  be  inspected  before  the  same  are  used  for  pack- 
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ing  salt  therein,  under  such  rules  and  regulations  as  shall  from  time  to  time  be 
adopted  a:id  published  by  him,  and  all  salD  shall  be  rejected  when  oflfered  for  in- 
spection in  barrels  not  inspected,  or  in  inspected  barrels  not  properly  secured  after 
the  salt  is  packed  therein,  so  as  to  preserve  the  salt  from  waste  or  injury. 

J  bid.  ^91.  16.  Brand  to  be  provided.]  The  superintendent  shall  provide 
some  suitable  brand,  with  which  all  inspected  barrels  shall  be  branded  or  marked, 
and  any  person  who  shall  falsely  or  fraudulently  make  or  counterfeit,  or  cause  to  be 
made  or  counfc-rfeited,  or  knowingly  aid  or  assist  the  fraudulent  making  or  count- 
erfeiting the  said  mark  or  brand  on  any  barrel,  shall  be  liable  to  the  same  forfeit- 
ures, liabilities  and  penalties  as  are  by  law  provided  for  the  false  or  fraudulent 
making  or  counterfeiting  the  mark  or  brand  of  the  superintendent  of  salt. 

Ibid,  §92.  17.  Inferior  salt.]  Salt  of  an  inferior  quality,  dirty,  damaged 
or  condemned,  may  be  sold  loose  or  in  bulk  by  the  manufacturer  thereof  at  the 
works,  the  inspector  designating  the  quantity  by  weight  in  the  inspection  biU,  as 
in  ordinary  cases,  and  distinguishing  the  same  as  "second  quality,"  and  the  per- 
son havmg  the  same  inspected  paying  the  duty  thereon  ;  but  such  inferior  salt  shall 
not  be  packed  in  a  manner  calculated  to  deceive  an  innocent  purchaser,  as  to  its 
real  Quality,  and  if  packed  in  barrels  in  the  ordinary  manner  the  same  shall  be 
branaed  in  plain  letters  "second  quality." 

1  bid,  §  03.     18.  Certain  offenses,  felonies.]     Every  person  who  shall  either : 

1st.  Falsely  and  fraudulently  make  or  counterfeit,  or  cause  to  be  made  or 
counterfeited,  or  knowingly  aid  and  assist  the  fraudulent  making  or  counteifeitinjf 
of  the  mark  or  brand  of  any  superintendent,  on  any  ban'el,  cask,  sack  or  box  con- 
taining salt;  or, 

2nd.  Falsely  and  fraudulentlv  make,  alter  or  counterfeit,  or  knowingly  aid 
and  assist  in  the  false  and  fraudulent  making,  altering  or  counterfeiting  of  any 
inspection  bill,  or  any  receipt  of  duties  thereon,  with  intent  to  defraud  the  peo- 
ple of  this  state : 

Shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  shall  be  impris- 
oned in  the  state  prison  for  a  term  not  less  than  three  nor  more  than  six  years. 

Ibid.  §  94.  19.  No  inspection,  &c.,  after  sundown.]  No  superintendent  or  in- 
spector shall  inspect  salt  after  sundown,  or  before  sunrist»;  ana  no  salt  manufac- 
turer shall  retail  or  deliver  any  uninspected  salt  after  sundown,  or  before  sunrise; 
and  any  person  offending  against  aily  of  the  provisions  of  this  section,  shall  forfeit 
the  sum  of  twenty-five  dollars. 

Ibid,  §  95.  20.  When  salt  to  be  packed.]  Salt  shall  not  be  packed  in 
casks,  barrels,  sacks,  or  other  vessels,  nor  shall  it  be  taken  from  the  salt  works 
in  bulk  or  otherwise,  until  it  has  remained  in  the  bin  or  storehouse,  at  least  four- 
teen days. 

Ibid.  §  96.  21.  Not  until  examined.]  Nor  shall  any  manufacturer  or  other 
person  pack,  or  cause  to  be  packed,  after  the  said  fourteen  days  shall  have  expired, 
m  barrds,  casks  or  boxes,  any  salt  until  an  insnector  shall  have  determined  upon 
actual  examination,  that  the  same  is  suflBciently  drained  of  pickle  and  otherwise 
fit  for  inspection. 

Ibid.  §97.  22.  Penalty  for  disregarding  two  last  sections.]  If  any  manu- 
facturer, or  other  person,  shall  pack  any  salt  in  barrels,  casks  or  boxes  before  it 
shall  have  lain  in  the  bin  or  store-house  the  said  term  of  fourteen  days,  and  be- 
fore the  superintendent  shall  have  determined  that  it  is  fit  for  inspection,  he  shall 
forfeit  the  sum  of  twenty-five  cents  for  every  bushel  of  salt  so  packed. 

Ibid.  §  98.  23.  Erasing  brands  on  old  barrels.]  Barrels,  sacks,  or  other 
packages  m  which  salt  shall  have  been  packed  and  inspected,  shall  not  be  again 
used  lor  the  packing  of  salt  therein,  until  the  marks  or  brands  made  by  the  super- 
intendent shall  be  first  effaced,  and  if  any  person  shall  pack  or  cause  to  be  packed^ 
or  shall  aid  or  assist  in  the  packing  of  any  uninspected  salt,  in  any  such  barrel,  sack 
or  package,  without  first  effacing  such  marks  or  brands,  he  shall  forfeit  for  every 
bushel  of  salt  so  packed  the  sum  of  five  dollars. 

Ibid.  §  99.  As  amended,  L.  1860,  ch.  270.  3  Edm.  231.  24.  Salt  not  to  be 
removed  before  inspection.]  No  salt  shall  be  removed  from  the  place  where  the 
same  shall  have  been  manufactured,  until  it  shall  have  been  regularly  inspected, 
without  the  consent  of  the  superintendent  unless  it  be  to  the  superintendent's  of-* 
fice  for  the  purpose  of  being  inspected,  under  a  penalty  of  one  dollar  for  every 
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bushel  of  salt  so  removed,  to  be  recovered  with  costs  of  suit  against  the  person  or 
persons  so  removing  said  salt  or  causing  the  removal  thereof. 

Ibid.  §  100.  3  Edm.  231.  26.  Name  of  manufacturer  to  be  marked.]  1\^ 
shall  be  tlic  duty  of  every  manufacturer  to  brand  or  mark,  with  durable  paint, 
everv  b.irrjl  or  other  package  of  salt  manufactured  by  him,  with  the  surname  at 
full  length  of  the  proprietor  or  owner  of  the  manufactory  at  which  the  same  shall 
have  been  made,  and  the  initial  letter  of  his  christian  name,  and  if  the  same  shall 
have  been  manufactured  for  a  company  or  association  of  individuals,  he  shall 
mark  or  brand  in  like  manner,  upon  every  such  barrel  or  other  package,  the  nam^ 
pf  the  firm  by  which  the  company  is  usually  called. 

Ihid.  §  101.  26.  Until  tnen  not  to  be  inspected.]  No  inspector  shall  inspect 
or  pass  any  barrel  or  other  package  of  salt,  which  shall  not  be  marked  or  branded 
in  the  manner  prescribed  in  the  last  section.  It  shall  be  the  duty  of  the  manu- 
facturer to  brand  the  name  of  the  district  in  which  his  block  of  kettles  is  located, 
upon  every  barrel  or  other pjickage  of  salt  which  he  may  require  to  be  inspected: 
and  the  superintendent  shall  not  aflSx  his  brand  to  any  barrel  or  other  package  of 
salt  which  shall  not  have  been  so  branded  by  the  manufacturer  before  offering  the 
same  for  inspection. 

Ibid.  §  102.  27.  Forging  brands.  Penalty.]  Every  person  who  shall  forgo 
or  counterfeit  the  name,  so  required  to  be  put  on  by  the  manufacturer,  or  shall 
oause  or  procure  to  be  put  on  any  barrel  or  other  package  in  which  salt  shall  be 
packed,  the  name  of  any  person  other  than  that  which  ought  to  be  put  thereou 
shall,  for  everv  such  offense,  forfeit  the  sum  of  twenty- five  dollars,  and  shall  also 
be  liable  for  all  damages  to  the  party  aggrieved. 

Ibid.  §  103.  28.  Salt  not  properly  marked  to  be  seized  and  sold.]  In  case 
any  barrels,  casks,  or  sacks  of  fine  salt  of  the  appearance  and  quality  of  salt 
usually  manufactured  in  that  district  of  country  which,  by  the  act  entitled  "  Au 
acr,  respecting  the  four  great  senatorial  districts  of  this  state,'*  passed  April  seven- 
teenth, eighteen  hundred  and  fifteen,  was  denominated  the  "western  district,*' 
shall  be  found  in  any  of  the  counties  included  in  that  district  not  marked  or 
branded  in  the  manner  hereinbefore  directed  it  shall  be  the  duty  of  the  superinten- 
dent or  any  of  his  deputies,  to  seize  all  such  salt,  and  to  sell  tfie  same  for  the  use 
of  the  people  of  this  state,  in  the  manner  directed  in  the  one  hundred  and  sixth 
section  of  this  act,  unless  the  owner  of  said  salt  or  the  person  having  the  same  in 
possession,  shall  prove  to  the  satisfaction  of  the  person  seizing  the  same  that  the 
duties  thereon  have  been  actually  paid,  or  that  such  salt  was  not  subject  to 
duty. 

Ibid.  §  104.  29.  Bemoval  of  9alt  to  evade  duties,  &c.  Forfeiture.]  Every 
person  who  shall  remove,  or  attempt  to  remove  from  the  reservation,  or  from  any 
salt  manufactory,  store-house  or  other  place  of  deposit,  any  salt,  before  it  shall 
have  been  inspected,  and  the  duties  thereon  paid,  with  intent  to  evade  the  inspect 
tion  thereof,  or  the  payment  of  the  duties  thereon,  shall  forfeit  such  salt  together 
with  the  bag,  barrel  or  other  vessel  in  which  it  shall  be  contained. 

Ibid.  §  105.  30.]  Every  such  person  shall  also  forfeit  five  dollars  for  every  bush- 
el of  salt  so  removed  or  attempted  to  be  removed ;  and  the  boat,  vessel,  cart,  wagon, 
gled  or  other  vehicle  in  or  bv  which  the  same  shall  be  removed  or  attempted  to  be 
removed,  together  with  all  the  apparel,  tackle  and  team  thereto  belonging,  shall  bQ 
taken  to  be  the  property  of  such  person,  and  be  liable  to  the  payment  of  such 
penalty. 

Ibid.  §  106.  31.  Who  may  execute  proceis  under  the  l^t  two  sections.] 
The  superintendent  and  his  deputies,  and  every  peraon  by  him  for  that  purpose 
specially  deputed  and  every  person  empowered  to  e^^ecute  any  process  issuea  for 
any  penalty  incurred  under  the  last  two  sections,  or  either  of  those  sections,  shall 
3everally  have  power  to  enter  any  boat,  vessel,  cart,  wagon,  or  sled  or  other  vehi- 
cle in  or  by  which  such  salt  shall  have  been  removed,  or  attempted  to  be  removed, 
as  above  specified ;  to  seize  all  such  salt  with  the  bag,  barrel  or  other  vessel  con- 
taining it,  and  to  sell  the  same,  for  the  use  of  the  people  of  this  state,  at  public 
suction,  after  giving  six  days*  notice  of  the  time  and  place  of  sale. 

I  bid.  %  101.  32.  Seizure.]  The  oflBcer  or  person  making  such  seizure  may 
also  seize  such  boat,  vessel,  cart,  wagon,  sled  or  other  vehicle,  together  wit  h  the 
tackle,  apparel  and  team  thereto  belonging,  and  may  retain  the  same  until  the 
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detenniuation   of  any  suit  which  may  be  brought  for   the  penalty  above  im- 
posed. 

1  bid.  ^lOS.  S3.  Property  seized.  Eetarn.]  When  any  property  shall  be 
seized  by  any  officer  undt^r  the  provisions  of  this  act.  the  owner  of  such  property 
may  obtain  possession  of  the  same  by  giving  a  bond^  with  the  sureties,  to  the 
superintendent  of  said  salt  springs,  for  the  return  of  such  property  to  such  officer 
whenever  judgment  shall  be  obtained  in  the  suit  commenced  to  recover  the  for- 
feiture incurred,  to  secure  which  such  seizure  shall  be  male.  The  bond  shall  be  in 
such  form  and  with  such  sureties  as  the  superintendent  shall  approve. 

I  bid.  §100.  84.  Sale  of  same.]  If  such  bond  shall  not  be  given  within 
twenty  days  after  the  seizure  of  the  property,  the  superintendent  may  cause  the 
property  so  seized,  or  so  much  thereof  as  he  may  consider  necessary  to  satirfy 
anv  judgment  which  may  be  recovered  lor  any  penalty  to  secure  which  such 
seizure  shall  have  been  made,  to  be  sold  at  public  auction,  on  giving  such  notice  as 
sheriffs  are  required  to  give  of  the  sale  of  personal  property  on  execution,  and 
retain  the  proceeds  thereof  to  satisfy  such  judgment,  and  pay  over  the  balance,  if 
any  there  shall  bi*,  to  any  person  bgaily  entitled  to  the  same,  after  such  judgment 
shall  have  been  obtained. 

Ibid.  §  110.  35.  Power  of  officers  to  search  and  seize.]  Such  officers  or  other 
persons  shall  also  severally  have  power  to  enter  eveiy  barn,  store-house,  inclosure 
or  other  place  of  deposit  which  they  may  suspect  to  contain  salt  so  removed,  or 
attempted  to  be  removed,  to  seize  all  salt  so  removed,  or  attempted  to  be  removed, 
that  shall  be  found  therein,  with  the  bag,  barrel  or  other  vessel  containing  it,  and 
to  sell  the  same,  in  the  manner  and  for  the  purposes  provided  in  the  one  hundred 
and  sixth  section*  of  this  act. 

♦§31  of  this  article.  j. 

Ibid.  §  111.  36.  Suspected  violations.  Process  for  witnesses.]  "Whenever  the 
superintendent  shall  suspect  that  any  of  the  laws  relating  to  the  inspection  of 
salt,  or  the  payment  of  duties  thereon,  or  otherwise,  by  which  a  penalty  may  have 
bi^en  incurred,  for  which  it  is  his  special  duty  to  prosecute,  has  been  violated,  he 
may  apply  to  any  magistrate  authorized  to  issue  process  in  criminal  cases,  for 
process  to  bring  before  him  any  person  suspected  to  be  a  material  witness  touch- 
ing such  alleged  violation  of  law. 

Ibid.  §  112.  37.  Magistrate's  power.]  Such  magistrate  shall  have  the  like 
power  to  compel  the  witnesses  to  attend  before  him,  and  to  give  testimony,  as  he 
now  possesses  in  cases  brought  before  him  upon  complaints  for  such  crimes  as  may 
be  prv^'.sented  by  indictment. 

Idid.  §  113.  38.  Witnesses  to  be  examined.]  Such  witnesses  shall  be  fully 
examined  by  the  magistrate  upon  all  proper  points  required  by  the  superintend- 
ent touching  such  suspected  violation  of  the  law  ;  bis  testimony  shall  be  reduced 
to  writing,  subscribed  by  the  witness  and  certified  by  the  magistrate,  and  delivered 
to  the  superintendent. 

Ibid.  §  114.  39.  Attendance  of  witnesses.]  The  magistrate  shall  have  the 
like  power  to  secure  the  attendance  of  the  witnesses  before  any  court  for  such 
penalty,  when  required  by  the  superintendent,  as  he  may  now  exercise  in  criminal 
cases. 

Ibid.%  115.  40.  Who  to  share  forfeitures,  &c.]  All  penalties  and  forfeitures 
for  smuggling  gait,  or  for  the  transporting  the  same  awav  so  as  to  evade  the 
payment  of  the  duties  thereon,  when  recovered,  shall  be  one-half  to  the  use  of  the 
people  of  this  state  and  the  other  half  to  the  person  who  shall  give  information  of 
the  offense. 

I  did,  §  116.  41.  ftuantity  of  salt  in  barrels]  The  superintendent  shall,  by 
regulation,  from  time  to  time,  specify  the  quantitv  of  salt  that  shall  be  contained 
in  barrels  or  other  packages,  which  sh:dl  be  offerea  for  inspection,  and  it  shall  not 
be  lawful  for  him  to  authorize  the  inspsctor's  brand  to  be  placed  upon  any  pack- 
age that  docs  not  correspond  with  the  said  regulation. 

Ibid.  §  117.  42.  Eules  as  to  marking.]  The  superintendent  shall,  by  regu- 
lation, require  thiit  all  ground  salt  manufactured  at  said  salt  springs,  and  put  up 
for  the  market  in  barrels,  kegs,  boxes,  sacks  or  bags,  shall  be  legibly  marked  on 
each  barrel,  keg,  box,  sack  or  bag,  with  the  word  **  solar'*  or  '*  boiled,"  as  the 
fact  may  be ;  such  marking  to  be  done  in  letters  of  not  less  than  half  an  inch  in  length. 
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Ibid,  §  118.  43.  Putting  up  inferior  quality.  Penalty.]  If  it  shall  be  found 
upon  opening  any  barrels  or  sacks  of  Onondaga  salt,  duljr  branded  according 
to  law,  that  the  salt  contained  therdn  is  of  a  quality  inferior  to  that  required 
by  law,  the  inspector  or  deputy  who  inspected  the  same  shall  be  liable  to  a 
penalty  of  one  dollar  for  each  and  every  bushel  so  found  inferior,  to  be  sued 
for  by  any  purchaser  or  purchasers  injured  thereby;  and  the  maker  and  manu- 
facturer whose  name  is  branded  on  the  barrel  or  painted  on  the  sack  shall  also  be 
liable  to  the  same  penalty  for  each  and  every  bushel  of  such  salt,  to  be  sued  for  by 
the  purchaser  tnereof. 

Ibid.  §  119.  44.  Connivance  at  smuggling  salt.  Penalty.]  If  any  superin- 
tendent shall  consent  to,  connive  at,  aid  or  abet  th6  smuggling  of  salt,  or  the 
transportation  of  the  same  away,  so  as  to  evade  the  payment  of  duties  thereon,  or 
shall  accept  of  any  bribe  or  sum  of  money,  or  any  gilt  or  reward  whatsoever,  upon 
any  express,  or  secret,  or  implied  trust,  or  confidence  that  he  shall  connive  at  or 
consent  to  any  evasion  of  the  laws  for  the  inspection  of  salt,  the  payment  of  the 
duties  on  salt  or  the  distribution  and  delivery  of  salt  water  to  any  of  the  salt 
works,  such  superintendent  shall  forfeit  his  office  and  pay,  to  the  use  of  the  people 
of  this  state,  the  sum  of  two  hundred  and^  fifty  dollars. 

Ibid.  §  120.  46.]  If  any  deputy  or  subordinate  officer  employed  by  the  super- 
intendent shall  be  guilty  of  the  offenses  specifled  in  ihe  last  section,  or  either  of 
them,  such  deputy  or  officer  shall  forfeit  to  the  use  of  the  people  of  this  state,  the 
sum  of  two  hundred  and  fifty  dollars,  for  the  recovery  of  which  his  bond  shall 
be  pur  in  suit. 

Ibid,  g  121.  46.  Salt  damaged  after  inspection.]  Whenever  any  salt  has 
been  inspected,  and  on  which  the  duties  have  been  paid,  shall  sutfer  any  damage, 
80  as  either  to  reduce  its  weight  or  impair  its  quality,  it  shall  be  the  duty  of  the 
superintendent  to  erase  his  inspection  brand  from  the  package  containing  the 
same,  and  to  require  that  it  shall  be  repacked,  if  reduced  in  weight  onlv,  or  dss- 
troyed  if  impaired  in  quality,  by  returning  it  to  the  cisterns  from  which  the  owner 
or  manufacturer  thereof  shall  draw  his  supplies  of  brine  for  his  works. 

Ibid.  §  122.  47.  Salt  in  boat  sunk  in  canal.]  Whenever  anv  boat,  laden  in 
whole  or  in  part  with  salt,  shall  be  sunk  in  the  canals  or  navigable  waters  of  this 
state,  so  as  to  immerse  or  damage  the  same,  or  if  any  boat  so  laden  shall  be  partly 
immersed  or  filled  with  water  so  as  to  damage  any  part  of  a  cargo  of  salt  on  board, 
ic  shall  not  be  lawful  for  the  owner  thereof,  or  any  person  in  his  name  or  behalf, 
to  sell  or  otherwise  dispose  of  the  same  in  the  original  package ;  but  such  salt 
shall  be  emptied  from  the  barrels  or  sacks  containing  it,  and  may  be  sold  or  dis- 
posed of  after  it  shall  have  been  exposed  to  public  view,  so  that  its  quality  and 
condition  may  be  known.  Salt  so  mjured  shall  not  be  again  pticked  in  harrels 
bearing  the  inspector's  brand,  nor  shall  it  be  lawful  to  ship  or  transport  the  same 
beyond  the  bounds  of  this  state. 

Ibid.  §  123.  As  amended,  L.  18G0,  ch.  270.  3  Edm.  235.  48.  Offenders 
against  last  section.]  Any  person  offending  against  the  provisions  of  the  preced- 
ing section,  shall  forfeit  and  pay  the  sum  of  two  hundred  and  fifty  dollars  for  each 
and  every  offense,  to  be  su^.d  for  and  recovered  in  the  courts  of  any  county  where 
it  may  be  committed,  in  the  sajne  manner  as  any  other  penalty  prescribed  in  this 
act. 

Ibid.  §  124.  3  Edm.  2^5.  49.  Use  of  second  quality  salt]  It  shall  not  be 
lawful  for  any  person  to  make  any  use  of  salt  inspected  and  passed  as  of  *•'  second 
quality,"  for  the  purpose  of  mixing  the  same  with  other  salt  to  be  ground,  or 
otherwise  prepared  for  the  packing  of  provisions,  or  as  table  salt ;  and  any  person 
offending  against  this  section  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  and  every  offense,  to  be  sued  for  and  collected  in  the  same  manner  that 
any  other  penalty  may  be  recovered  under  this  law. 

Ibid.  §  125.  60.  Act  to  be  printed,  &c.J  The  superintendent  shall  cause  such 
number  of  copies  of  this  act  to  be  printed  m  pamphlet  form  as  he  shall  judge  nec- 
essary, and  shall  cause  them  to  be  distributed  among  the  several  officers  men- 
tioned in  this  act,  and  the  justices  of  the  peace,  constables  and  salt  manufacturers 
on  salt  springs  reservation. 
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ARTICLE   VL— Miscellaneous    pkovisions    applicable   to    the    salt 

SPBINGS. 

Section  1.  The  term  "  Reservation"  defined.  Section  7.  Action  before  justice  of  the  peace. 

2.  "  Manufacturer  "  defined.  Adjournment. 

8.  Officers   exempted  from  jury   and  8.  Testimony    may     thereupon      be 

military  service.  taken. 

4.  Process  for  penalties  may  be  served  9.  Jud«jment  before  justice.     Execu- 

on  Sunday.  lion.     Arrest. 

5.  When  superintendent  or  deputies  10.  Judgment  in  court  of  record.     Im- 

may  serve  process.  prison  men t  on  execution. 

6.  Bail  in  courts  of  record.     Besponsi-  11.  Sheriff  liable  for  escape  of  defen- 

bility  of  sheriff*.  dant. 

L.  1859,  cb.  34G,  §  126.  3  Edm,  :335.  1.  ''  Reservation,"  defined.]  When- 
ever the  term  ** reservation"  occurs,  in  the  second,  third,  fourth,  fifth  and  sixth 
articles  of  this  act,  it  shall  be  construed  to  extend  to  the  whole  of  the  original  res- 
ervation for  the  use  of  the  salt  springs. 

/ hid.  §  127.  2.  ''  Manufacturer  "  defined  ]  The  ierm  ''  manufacturer,"  when- 
ever it  shall  occur  in  the  above  mentioned  articles  of  this  act,  shall  be  construed 
to  apply  to  every  person  having  at  the  the  time  the  charge,  direction  or  control  of  a 
manufactory,  whether  as  owner  or  proprietor  thereof,  or  by  lease  or  hiring  from 
such  proprietor. 

Ibid,  §  128.  3.  Exemptions  of  officers.]  The  superintendent,  and  each  of  his 
deputies,  and  all  persons  employed  in  attendance  upon  any  works  for  the  manu- 
facturing of  coarse  salt,  shall  be  exempt  from  serving  on  juries,  and  from  all  mil- 
itary service,  except  in  case  of  actual  invasion  or  insurrection  ;  and  the  commis- 
sion or  appoint^ient  in  writing  of  anv  such  officer  or  deputy,  and  the  certificate  of 
any  owner  or  agent  of  any  coarse  salt  manufactory,  that  any  person  is  employed 
or  engaged  in  attending  upon  such  manufactory,  shall  be  evidence  of  the  fact- 
stated  therein. 

I  hid,  §  129.  4.  Process  may  be  served  on  Sunday.]  Any  process  by  which 
the  defendant's  body  is  ordend  to  be  taken  in  any  action  l)ronght  for  any  forfeit- 
ure or  penalty  under  this  titlt,  may  be  issued  and  served  on  Sunday,  and  the  de- 
fendant held  in  custody  for  trial  until  a  reasonable  time  on  the  day  following,  if 
such  process  bo  issued  by  a  justice  of  the  peace;  but  if  issued  from  any  court  of  re- 
cord, then  the  defendant  shall  be  detained  until  he  shall  give  bail,  as  in  actions 
where  defendants  are  held  to  bail. 

Ihid,  §130.  6.  Who  may  serve  process.]  If  no  civil  oflBcer  be  present  to 
serve  any  such  process,  the  superintendent  or  either  of  his  deputies  shall  be  and 
they  are*  hereby  respectively  authorized  to  serve  such  process,  whether  the  same 
be  issued  and  servea  on  Sunday  or  any  other  day. 

Ihid.  §  131.  6.  Bail  in  courts  of  record.]  In  case  process  issued  out  of  any 
court  of  record  shall  be  so  seiTed,  bail  shall  be  taken  in  the  name  of  the  sheriff 
in  the  same  manner  as  though  such  process  had  been  served  by  one  of  his  depu- 
ties ;  but  the  sheriff  shall  not  be  responsible  for  the  sufficiency  of  such  bail,  unless 
the  defendant  shall  have  been  actually  committed  to  jail,  in  which  case  he  shall  be 
responsible  as  in  other  cases. 

I  hid,  §  132.  7.  Action  before  justice.  Acyoumment.]  If  any  suit  for  the  re- 
covery of  any  such  penalty  or  forfeiture  shall  be  prosecuted  by  warrant  issued  by 
any  justice  of  the  peace  of  the  county  of  Onondaga,  it  shall  not  be  lawful  for  such 
justice  to  adjourn  the 'cause,  on  the  prayer  of  the  defendant,  unless  such  defen- 
dant shall  consent  that  the  justice  take  the  testimony,  in  writing,  of  any  witness 
on  the  part  of  the  plaintiff,  then  present,  but  actually  residing  without  the  county 
of  Onondaga. 

Ihid,  §  133.  8.  Testimony  may  be  taken.]  If  the  defendant  shall  consent, 
the  justice  shall  then  proceed  to  take  such  testimony  in  the  presence  of  the  defen- 
dant, and  reduce  the  same  to  writing,  after  which  the  cause  may  be  adjourned, 
and  the  testimony  so  taken  shall  be  received  in  evidence  on  the  trial  of  the  cause. 

Ihid.  §  134.  9.  Judgment  before  justice.  Execution.  Arrest.]  Whenever  a 
judgment  shall  bo  obtained  before  a  justice  of  the  peace  against  any  person  for  any 
penalty  or  forfeiture  under  this  act,  and  an  execution  be  issued  thereon,  in  case 
the  omcer  having,  such  execution  shall  not  be  able  to  levy  the  same  on  any  prop- 
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erty  of  the  defendant,  he  shall  commit  the  defendant  to  the  jail  of  the  county, 
where  he  ghaJl  remain  confined  within  the  walls  of  the  Jail,  without  bail,  for  the 
tei-m  of  sixty  days,  unless  he  shall  sooner  pay  or  satisfy  such  execution;  and 
every  execution  so  issued  shall  contain  a  clause,  ordering  the  defendant  to  he  imr 
prisoned,  as  above  specitied,  unless  property  whereon  to  levy  such  execution  shall 
he  found  by  the  officer  to  whom  the  same  shall  be  directed. 

Ibid.  S  135.  10.  Judgment  in  court  of  record.  Arrest]  Whenever  a  judg- 
ment shall  be  recovered  in  a  court  of  record  for  any  penalty  or  fojpleitare  incurred 
under  this  act,  and  an  execution  thereon  against  property  shall  have  been  re- 
turned unsatisfied,  in  whole  or  in  part,  the  defendant,  upon  any  execution 
against  his  body,  shall  be  imprisoned  within  the  walls  of  the  county  j^,  in  the 
manner  above  provided,  one  day  for  each  dollar  in  the  penaltjjr  recovered  in  such 
caus3,  and  then  remaining  unpaid,  without  bail  unless  he  shall  sooner  satisfy  such 
execution. 

J  Aid.  §  136.  11.  Being  out  of  jail,  an  escape.]  If  at  cmy  time  any  defendant 
so  committed  to  jail  shall  be  found  without  the  walls  of  the  jail  before  he  is  enti- 
tled to  his  discharge,  it  shall  be  deemed  an  e^icape,  and  the  sheriff  shall  be  liable 
for  the  amount  due  on  the  execution. 

ARTICLE  VII. — Salt  spbings  at  uoittezuma. 

Sbctiok  1.  Siiperintendent  to  have  charge.  Sbction  5.  Compensation  of  snperintendent. 
2.  His  authority.     Law  as  to  Onon-  6.  Taking  water  from  the  canal. 

daga  Springs  to  apply.  7.  Repairs.    New  stracturea.    Saper- 

8.  Superintepdent  to  execute  bond.  intendent's  account. 

4.  To  have  custody  of  state  property  8.  Certain  laws  as  to  salt  springs  rt- 

at  Montezuma.  pealed.  , 

£.  1859,  ch.  346,  §137.  SBdm,2d7.  1.  A  superintendent  to  have  charg^e.]  The 
care  and  superintendence  of  the  Montezuma  salt  springs  shall  be  Tested  in  a  super- 
intendent, who  shall  be  appointed  by  the  governor  of  this  state,  and  shall  hold 
office  for  three  years. 

Ibid.  §138.  2.  His  powers.  Laws  as  to  Onondaga  to  apply.]  Said  saperin- 
tendent  shall  exercise  all  the  authority  and  be  charged  with  all  the  duties  i>ertain- 
ing  to  the  manufacture  and  inspection  of  salt  at  Montezuma,  which  are  required 
to  be  performed  by  the  superintendent  of  the  Onondaga  salt  springs ;  and  all  the 
provisions  contained  in  this  act  relating  to  the  collection  of  duties  and  imposing 
penalties,  by  said  superintendent,  shall  be  in  force,  so  far  as  the  same  shaU  be 
applicable. 

Ibid.  §  139.  3.  Superintendent's  bond.]  Any  person  hereafter  appointed  to 
the  office  of  superintendent,  shall  Avithin  thirty  days  after  he  shall  receive  notice  of 
his  appointment,  execute  a  bond  in  the  sum  of  five  thousand  dollars,  with  two 
sureties,  to  be  approved  by  the  comptroller,  whose  approbation  shall  be  indorsed 
on  said  bond,  conditioned  that  such  person  shall  faithfully  and  honestly  execute 
and  perform  the  duties  of  said  office,  as  the  sume  is  or  may  be  hereafter  prescribed 
bylaw. 

I  bid,  §  140.  4.  To  have  custody  of  state  property.]  All  lands,  wells,  springs, 
buildings  and  machinery  or  property  belonging  to  the  people  of  this  state  at  Mon- 
tezuma, used  in  the  manufacture  or  inspection  of  salt,  or  used  in  raising  salt 
water,  shall  be  in  the  charge  and  custody  of  said  superintendent. 

Ibid.  §  141.  6.  Pay  of  superintendent]  For  bis  compensation,  such  superin- 
tendent shall  receive  for  his  own  use  all  the  duties  on  salt  inspected  bv  him,  until 
the  same  shall  exceed  the  sum  of  two  hundred  and  fifty  dollars ;  ana  the  excess 
over  that  sum  shaU  be  expended  in  repairing  buildings,  machinery,  reservoirs,  and 
other  property  under  his  charge  belonging  to  the  people  of  this  state. 

Ibid.  §142.  6.  Water  from  canals.]  The  superintendent,  with  the  consent 
of  the  canal  commissioners,  may  take  water  from  the  canal  sufficient  to  carry  a 

Eump  for  the  purpose  of  raising  salt  water  to  supply  the  works  now  or  which  may 
e  hereafter  erected  ;  but  the  water  so  taken  may  be  resumed  by  the  canal  com- 
missionei-s,  whenever,  in  their  opinion,  it  may  be  necessary  for  the  use  of  the 
canal. 

Ibid.  %  14:3.  7.  Repairs.  New  structures.]  The  superintendent  shall  keep  in 
repair  the  erections  belonging  to  the  state,  and  used  for  sii^/^lying  the  salt  works 
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with  brine  :  and  may  dig  new  wells  and  make  such  new  erections  as  he  may  think 
needful  and  proper,  paying  for  the  same  out  of  any  surplus  funds  lu  his  hands, 
arising  from  fines  or  duties  on  salt,  or  any  appropriation  which  may  be  hereafter 
made  for  such  purpose  by  the  legislature,  renaering  an  account  annually  to  the 
comptroller  of  his  receipts  and  expenditures. 

Jhid.%  144.  8.  EepeaL]  Title  ten,  chapter  nine,  part  first  of  the  Revised 
Statutes,  entitled  *'  Of  the  salt  springs,"  and  all  acts  and  parts  of  acts  in  addition 
to  or  amendatory  thereof,  are  hereby  repealed. 

DIVISION"  IIL — Manufacture  akd  inspection  of  salt.     Act  of  1880. 

i.  1880,  ch.  139,  S  1.  1.  Agricultural  salt.]  The  superintendent  of  the 
Onondaga  salt  springs  shall  allow  salt  made  from  the  brine  of  said  springs  to  be 
manufactured  on  the  Onondaga  salt  springs  reservation,  without  extracting  tho 
bitterns  or  impurities  from  such  salt ;  but  all  such  salt,  whether  shipped  loose,  in 
bags,  barrels  or  packages,  shall  be  designated  and  branded  as  impure  and  agricul- 
tural salt. 

Ibid.  §  2.  2.  Inspection  of  salt.]  No  salt  which,  under  the  rules  and  regula- 
tions now  in  force,  is  entitled  to  be  inspected  as  first  quality,  shall  be  inspected 
until  the  same  shall  be  called  for  to  be  immediately  shipped  from  the  manufactory 
where  the  same  is  made  ;  but  if  any  loose  salt,  or  salt  contained  in  bags,  barrels 
or  packages  shall,  after  the  same  has  been  inspected,  have  been  kept  in  damp  or 
exposed  situations,  without  being  properly  sheltered  or  protected,  and  consequent- 
ly injured,  blackened  or  stained,  either  in  the  salt  or  in  the  package  containing 
the  same,  such  salt  shall  be  reinspected  and  rebranded  as  second  quality,  and  the 
absolute  weight  as  well  as  the  quality  shall  be  determined  by  the  brand  of  the 
superintendent  of  the  Onondaga  salt  springs. 

Ibid.  §  3.  8.  Dairy  salt]  No  dairy  salt  shall  be  made  on  the  Onondaga  salt 
springs  reservation  from  salt  made  by  boiling  unless  the  same  shall,  in  addition  to 
tne  ordinary  process  of  making  the  salt,  be  purified  by  a  chemical  process,  so  as 
to  take  from  it  all  impurities  as  far  as  can  be,  to  render  it  equal  to  the  best 
standard  of  dairy  salt  known  in  the  markets  of  this  state. 

Sale  of  Onondaga  salt  spring  lands.  L.  1874;.  ch.  200  ;  1878,  ch.  874  ;  1880,  ch.  574.  Ex- 
diangc  of  do.  L.  1877,  ch.  198. 


SCHOOLS. 

See  PuBLio  iNSTBUonoM'. 


SCIEKTXPIC  SOCIETIES. 
See  Bbhbvolent,  chabitablb,  bcientipio  and  missiokaby  societies. 
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TITLB  I.     Seamen's  retreat. 

II.     Mariners'  family  asjlam. 
III.    Protection  of  seamen  in  New  Tork  hi^bor. 

TITLE  I.— Seamen's  betbeat. 

FThls  must  not  be  confounded  with  the  marine  hospital  or  such  institutions  at  quarantine  for 
Which  see  Health,  or  with  the  Sailor's  Snug  Harbor.  Previous  to  1831,  the  moneys  levied  upon 
sailors  arriving  aithe  port  of  New  York,  were  collected  with  the  sums  charged  for  passengers  by 
the  commissioners  of  health.  This  fund  was  sometimes  partly  diverted  to  other  purposes.  As 
an  instance  of  this.  L,  1829.  ch.  302, 6  Edm.  210,  appropriating  a  portion  to  the  society  for  the 
reformation  of  juvenile  delinquents,  may  be  referred  to.] 
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Section  1.  Money  collected  from  sailors  to  be  buildings  to  be  erected  without 

paid  to  trustees  of  Retreat.  authority. 
2.  Seamen 'h  Retreat  to  be  erected.          SECTION  9.  Hospital  money  to  be  paid,  or  ves- 

8.  Hospital  for  seamen  to  be  built.  sel  not  to  enter  port. 

4.  Part  of  certain  statutes  repealed.  10.  Charges  for  sick  seamen  at  quar- 

6.  Who  to  constitute  board  of  trua-  amine,  how  defrayed. 

tees.  11.  Expenses    incurred  by  Richmond 

6.  Officers.    Their  compensation.  By-  county  to  be  paid. 

laws.     Accounts.  12.  Account  to  be  rendered  to  comp- 

7.  Title  of  land  to  vest  in  the  state.  troller. 

Retreat  in  charge  of  trustees  13.  Inconsistent  acts  repealed. 

Its  object.     Who  admitted.  14.  Tax   on   seamen,  and  from  whom 

8.  Physicians,   nurses,  &c.    No  new  collected. 

L.  1831,  eh.  234,  §  1.  4  Edm.  286.  1.  Moneys  to  be  paid  to  trnsteeB.]  From 
and  after  the  passage  of  this  act,  the  respective  sums  of  money  now  levied  and 
collected  by  law  upon  masters,  mates,  mariners,  and  seamen,  arriving  at  the  city 
and  port  of  New  York,  shall  be  collected  and  paid  over  to  the  trustees  by  this  act 
constituted,  to  be  denominated,  "  The  Trustees  of  the  Seamen's  Fund  and  Re- 
treat in  the  city  of  New  York." 

Ibid,  Part  of  §  2.  2.  Seamen's  retreat  to  be  built.]  As  soon  after  the  pas- 
sage of  this  act  as  may  be  convenient,  there  shall  be  constructed  by  and  under  the 
direction  of  the  said  trustees,  within  the  counties  of  New  York,  Richmond  or 
Kings,  on  some  suitable  and  healthy  spot,  a  convenient  building  or  buildings  as 
the  state  of  the  funds  may  admit;  or  the  said  truste3S  may  hire  such  buildings  as 
they  may  deem  necessary  and  proper,  to  be  called  the  "Seamen's  Retreat,"  which 
shall  be  exclusively  appropriated  to  and  for  the  use  of  sick  and  disabled  seamen. 

Ibid.  §  5.  3.  HospitEils  to  be  built.]  And  the  said  trustees  shall,  without 
unnecessary  delay,  appropriate  the  mone3r  so  collected  to  the  erection  or  otherwise 
providing  a  suitable  hospital  or  other  buildings  as  aforesaid,  for  the  accommoda- 
tion of  sick  and  disabled  seamen  ;  and  the  said  trustees  shall,  after  deducting  all 
necessary  expenses  of  said  retreat,  annually  invest  any  balance  remaining  in  theii 
hands  in  such  manner  as  the  said  trustees  may  deem  for  the  best  interests  of  those 
from  whom  said  money  has  been  collected. 

Ibid,  §  9.  4.  Certain  acts  repealed.]  So  much  of  section  seven  of  title  four 
of  chapter  fourteen  of  the  first  part  of  the  Revised  Statutes,  as  authorizes  the  com- 
missioners of  health  of  the  marine  hospital  to  receive  and  collect  hospital  money 
from  masters,  mariners,  or  seamen  of  all  vessels  arriving  in  the  port  of  New  York, 
is  hereby  repealed ;  but  nothing  contained  in  this  act  shall  prevent  said  health 
commissioners  from  collecting  from  the  master  of  every  vessel  such  sums  as  may 
be  due  from  such  master  for  any  steerage  or  cabin  passenger  as  provided  in  the 
seventh  section  of  title  four  above  mentioned. 

L.  1854,  ch.  172,  §  1.  4  Edm.  290.  6.  Board  of  trustees.]  The  trustees  of 
the  seaman's  fund  and  retreat  in  the  city  of  New  York  shall  consist  of  the  follow- 
ing persons,  who  shall  be  residents  of  the  city  and  county  Of  New  York,  or  of  the 
counties  of  Kings,  Queens  or  Richmond,  namely :  The  mayor  of  the  said  city,  the 
health  officer  of  the  city  and  port  of  New  York,  the  president  of  the  seaman's  sav- 
ings bank  and  the  president  of  the  marine  society,  in  the  said  city,  and  their  suc- 
cessors in  office  for  the  time  being,  and  seven  other  persons  to  be  appointed  by 
the  governor  of  this  state,  by  and  with  the  consent  of  the  Senate,  for  tne  term  of 
three  years,  four  of  which  seven  shall  be  or  shall  have  been  ship  masters,  who 
shall  be  a  corporate  body  for  the  purposes  of  this  act;  vacancies  shall  be 
supplied  by  appointment  or  by  succession  in  office  in  the  same  manner  as  afore- 
said. 

Ibid.  §  2.  6.  Officers.  Pay.  By-laws.  Accounts.]  The  said  trustees  shall 
choose  one  of  their  number  to  be  president,  and  shall  appoint  a  secretary  to  hold* 
his  office  during  the  pleasure  of  the  trustees ;  the  trustees  shall  receive  no  com- 
pensation for  their  services  ;  the  secretary  and  collector  shall  receive  compensa- 
tion, to  be  fixed  from  time  to  time  by  the  trustees.  The  secretary  shall  take  the  oath 
of  office,  and  shall  give  bonds  to  the  satisfaction  of  the  trustees  for  the  perfor- 
mance of  the  duties  of  his  office.  The  trustees  may,  from  time  to  time,  make 
rules  and  regulations  for  their  own  government,  for  the  control,  management  and 
governmeiiDof  the  persons  in  employment  under  them,  and  of  the  persona  who 
shall  be  received  into  the  said  retreat,  and  for  the  receiving  and  discharging  of  such 
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persons.  The  secretary  shall  keep  the  accounts  and  books  of  account  of  the  insti- 
tution, shall  examine  tne  accounts  which  the  collector  shall  render  to  him  weekly, 
and  shall  receive  the  balances  in  his  hands  and  deposit  the  same  immediately  to 
the  credit  of  the  trustees  aforesaid,  as  they  shall  direct,  and  shall  perform  such 
other  duties,  as  secretary,  as  the  board  of  trustees  shall  from  time  to  time  direct; 
or  the  said  trustees  of  the  seaman's  fund  and  retreat  may  dispense  with  the  appoint- 
mont  of  the  collector  and  all  that  appertains  to  his  duties  and  advise  and  direct 
such  mode  or  modes  of  collecting  and  receiving  the  hospital  tax  as  by  them  shall 
be  deemed  most  expedient,  either  through  the  custom-house  or  otherwise,  with 
the  right  of  deducting  for  the  expenses  of  collecting  and  receiving  the  same,  a 
commission  notexceedmg  two  and  a  half  per  cent. 

Ibid.  §  3.  7.  Title  to  vest  in  state.  Ectreat.  Its  object.]  The  title  of  all 
lands  acquired  or  held  by  them  shall  be  vested  in  the  people  of  this  stat^.  The 
seamen's  retreat  shall  be  exclusively  in  charge  of  the  trustees  aforesaid,  and  appro- 
priated to  the  use  of  sick  and  disabled  seamen ;  but  no  person  shall  be  admitted 
into  the  same  without  satisfactory  proof  that  he  hath  previously  paid  the  tax 
imposed  by  law  on  masters,  mates  or  seamen  arriving  at  the  port  of  New  York. 

Ibid,  §  4.  8.  Physicians,  nurses,  &c.]  T^he  said  board  of  trustees  shall  ap- 
point the  needful  physicians,  assistants,  nurses,  attendants  and  servants  of  the  said 
hospital  and  retreat ;  regulate  their  salaries  and  wages,  apply  the  funds  coming 
into  their  hands  for  the  payment  of  the  same,  and  may  discharge  the  same  per- 
sons from  time  to  time ;  they  shall  also,  out  of  such  funds,  defmy  all  needful  ex- 
penditures, but  shall  not  have  power  to  erect  any  new  hospital  or  dwelling  without 
warrant  of  the  legislature. 

I  bid.  §  6.  9.  Vessel  compelled  to  pay.]  The  health  oflBcers  shall  not  grant  a 
permit  t;0  any  vessel,  subject  to  quarantine,  to  approach  the  city  of  New  York  be- 
yond the  place  assigned  for  quarantine,  until  satisfactory  evidence  shall  be  adduced 
that  all  hospital  money  demanded  from  the  master  of  such  vessel  has  been  duly 
paid,  or  until  satisfactory  security  be  given  that  the  same  will  be  paid. 

Ibid  §  7.  10.  Charges  for  sick  at  quarantine.]  It  shall  be  the  duty  of  the 
said  trustees  to  contract  with  the  health  commissioners*  for  the  support  of  sick 
and  disabled  seamen  who  were  subject  to  quarantine,  and  shall  pay  to  the  said 
commissioners  the  reasonable  expenses,  so  contracted  for,  of  all  such  sick  and 
disabled  seamen  during  the  time  thoy  shall  be  subject  to  quarantine  and  remain 
at  the  marine  hospital  under  their  direction. 

This  section  may  not  now  be  in  force,  see  ante^  vol.  2,  p.  51,  §  30.  ' 

*  Now  commissioners  of  qnaraotioe. 

/Wrf.  §8.  11.  Expenses  incurred  byEichmomd  county.]  The  said  trustee 
shall  pay  to  the  supervisors  of  the  county  of  Richmond  all  fees,  expenses  and  charges 
which  may  be  incuiTcd  by  the  said  county  for  the  transportation,  confinement, 
trial  or  maintenance  of  any  mariner  or  seafaring  person  charged  with  the  commis- 
sion of  any  crime  or  misdemeanor  within  the  limits  of  said  retreat,  or  who  shall 
be  under  the  charge  of  the  said  trustees,  which  expenses  shall  be  paid  by  the 
said  trustees  upon  the  order  in  writing  of  the  said  supervisors,  and  uuly  attested 
by  the  affidavit  of  the  clerk  of  the  said  county. 

Ibid.  §  9.  J  2.  Account  for  comptroller.  ]  The  said  trus  tees  shall  annually  render 
to  the  comptroller  of  the  state  of  New  York  an  account  of  all  moneys  collected  or 
received  by  them,  and  of  all  expenditures  thereof,  and  of  all  the  surplus  moneys, 
if  any,  in  their  hands,  and  the  disposition  thereof  bv  them  made;  which  accounts 
shall  specify  particularly  the  sources  from  which  the  moneys  have  been  received, 
and  the  purposes  to  which  the  same  have  been  applied,  and  shall  be  verified  by 
the  president  and  secretary  of  the  said  trustees  and  rendered  on  the  first  Monday 
of  January,  yearly.  They  shall  also  specify  the  number  of  seamen  received  into 
the  retreat,  and  of  those  discharged  therefrom  or  deceased,  and  the  number  re- 
maining, and  the  number  and  class  of  deceases,  and  the  average  time  of  treatment 
of  each  patient,  and  the  daily  cost  to  the  fund  for  each  patient 

Ibid.  §  11.  13.  Repeal]  All  acts  and  parts  of  acts,  inconsistent  with  this 
act,  are  from  henceforth  superseded  by  this  act. 

L.  1866,  ch.  3G9,  §  1.  6  Edm.  724.  14.  Tax  on  seamen.]  The  president  of  the 
trustees  of  the  seaman's  fund  and  retreat  in  the  city  of  New  York,  shall  demand  and 
be  entitled  to  receive,  and,  in  case  of  neglect  or  refusal  to  pay,  shall,  in  the  name  of 
the  people  of  the  state  of  New  York,  sue  for  and  recover  the  following  sums  from 
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either  the  owner  or  owners,  or  from  the  master,  or  from  both  the  owner  or  own- 
ers and  master  of  every  vessel  from  a  foreign  port  :  For  the  master,  one  dollar 
and  fifty  cents;  for  each  mate,  sailor  or  mariner,  one  dollar.  Second,  from  the 
nwster  of  each  coasting  vessel,  from  each  person  on  board  composing  the  crew  of 
such  vessel,  twenty-five  cents;  but  no  coasting  vessel  from  the  state  of  New  Jer- 
sey, Connecticut  or  Rhode  Island  shall  pay  for  more  than  one  voyage  in  each 
month,  computing  from  the  first  voyage  in  each  year.  And  the  said  president 
may  sue  for  the  penalties  imposed  by  law  on  masters  of  coasting  vessels  for  non- 
payment of  hospital  money. 

Sac  also  Emigrants  ;   Health  ;   Soldiers'  Home  ;   Solbiers'   akd  Sailors' 

Home. 

TITLE  II.— Mariners'  family  asylum. 

Sbction   1.  Board  of  trostees  constituted.  Section   6.  Part  of  tax  on  seamen  to  be  paid 

2.  Sum  to   be  paid    over    to   said  to  asylum. 

board.  7.  Money  to  be   applied  to  relieve 
8.  Saia  money  to  be  expended  for  familfes  of  seamen. 

a  building  and  for  renef.  8.  Physicians,     nurses,    &c.     Tlieir 

4.  Inconsistent  acts  repealed.  pay.    Report  for  comptroller. 

5.  Who  to  have  control  of  marinerflT  9.  Inconeietent  acts  repealed. 

family  asylum. 

L.  1851,  eh.  52,  S  1.  4  Eirru  289.  1.  Board  of  trustees.]  The  mayor  of 
the  city  of  New  York,  the  president  of  the  chamber  of  commerce  of  tbe  city  of 
New  York,  the  president  of  the  marine  society  of  the  port  of  New  York,  together 
with  the  board  of  counsellors  of  the  mariners' family  industrial  society,  of  the 
city  and  county  of  New  York,  and  their  successors  are  hereby  constituted  a  board 
of  trustees  for  the  purposes  named  in  the  acts  entitled  *'  An  act  to  proyide  for  sick 
and  disabled  seamen,'^  passed  April  22,  1831,  and  in  the  act  entitled  *^  An  act  to 
amend  an  act  entitled  an  act  to  proyide  for  sick  and  disabled  seamen,"  passed 
April  22,  1831,  passed  November  16, 1847,  and  in  the  act  entitled  **  An  act  to 
amend  an  act  entitled  an  act  to  amend  the  act  entitled  an  act  to  provide  Ibf 
sick  and  disabled  seamen,"  passed  April  22,  1831,  passed  November  16,  1847, 
passed  December  14,  1847,  also  in  the  act  entitled  "An  act  to  amend  an  act  enti- 
tled an  act  to  provide  for  sick  and  disabled  seamen,"  passed  April  22,  1831, 
passed  April  11,  1849. 

iUd,  §  2.  2.  Sam  to  be  paid  to  said  board.]  The  trustees  of  the  seamen's 
fund  and  retreat  of  the  city  of  New  York,  shall  pay  over  to  the  trustees  above 
named,  on  demand,  the  sum  of  sixteen  thousand  one  hundred  and  sixty-six  dol- 
lars and  thirty-one  cents,  paid  to  them  by  the  comptroller  of  the  state  of  New 
York,  agreeably  to  the  act  passed  December  14,  1847,  entitled  *'  An  act  to  amend 
an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  provide  for  sick  and  disa- 
bled seaman,"  passed  April  22,  1831,  passed  November  16,  1847,  and  April  11, 
1849,  entitled  "An  act  to  amend  an  act  entitled  an  act  to  provide  for  sick  and 
disabled  seamen,"  passed  April  22, 1831,  together  with  the  interest  thereon,  which 
shall  have  accrued  and  whibh  is  unexpended. 

Ibid,  §  3.  3.  To  be  expended  for  building,  &o.]  The  board  of  trustees 
named  in  the  first  section  of  this  act,  shall  from  the  funds  so  received 
from  th3  trustees  of  the  seaman's  fund  and  retreat,  apply  so  much  thereof  as  may 
be  necessary  to  the  immediate  erection  of  a  suitable  ouilding  and  suitable  furni- 
ture for  th3  Sim?,  either  on  the  grounds  named  in  the  act  of  November  16,  1847, 
entitled  "An  act  to  amend  an  act  to  provide  for  sick  and  disabled  seamen,"  passed 
April  22,  1831,  or  any  other  suitable  grounds  as  shall  be  deemed  most  expedient 
by  the  said  board  of  trustees  hereby  created,  for  an  asylum  for  the  purposes 
namad  in  said  act  last  aforesaid,  and  the  surplus,  if  any,  shall  be  applied  by  the 
said  trust?e3  created  bv  this  act,  for  the  relief  of  the  persons  whose  relief  is  contem- 
plated in  the  aforesaid  act. 

Ibid,  §  4.  4.  EepeaL]  All  laws  and  parts  of  laws  now  in  force  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

L.  1854,  ch.  199,  §  1.  4  Edm.  293.  6.  Who  to  have  control  of  agylum.] 
The  mariners'  family  industrial  society  of  the  port  of  New  York,  together  with 
their  board  of  counsellors  and  their  successors  in  oflSco  for  the  time  being,  shall 
have  the  control  and  management  of  the  building  erected  on  the  grounds  of  the 
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seamen's  retreat,  agreeably  to  an  act  passed  March  17th,  1851.,  and  known  as  the 
"mariner's  family  asylum,"  and  the  grounds  S3lectod  by  tho  committee  on  the 
ninth  day  of  May,  eiffhteen  hundred  and  fifty-one,  and  approved  of  by  the  trustees 
of  the  seamen's  fund  and  retreat,  and  also  the  right  of  way  to  and  from  said  asy- 
lum through  the  grounds  of  the  seamen's  retreat  until  a  public  street  or  highway 
shall  be  opened,  and  then  such  ingress  and  egress  shall  be  by  said  street  or  high- 
way. 

Ibid,  §  2.  6.  Part  of  tax  on  seamen  to  be  paid  to  asylum.]  The  trustees  of 
the  seaman's  fund  and  retreat  in  the  city  of  New  York,  are  hereoy  authorized  and 
directed  to  pay  over,  monthly,  to  the  treasurer  of  the  mariner's  family  asylum  for- 
the  maintenance  of  said  asylum,  ten  "  per  cent."  of  the  amount  of  moneys  collec- 
ted the  previous  month  by  law  upon  masters,  mates,  mariners  and  seamen  arriv- 
ing at  the  city  and  port  of  New  York. 

A.  similar  provision  is  contained  in  L.  1854,  ch.  172,  §  10. 

lUd.  §  3.  7.  Belief  to  families  of  seamen.]  The  above  named  society, 
together  with  their  board  of  counsellors,  shall  apply  such  hospital  moneys  as  shall  * 
come  into  their  hands  through  the  trustees  of  the  seamen's  fund  and  retreat,  for 
the  support  and  relief  of  destitute,  sick  or  infirm  mothers,  wives,  sisters,  daugh- 
ters or  widows  of  seamen  in  said  asylum,  and  at  such  other  places  as  shall  by  them 
be  deemed  best  calculated  to  promote  the  objects  of  this  section  of  this  act ;  but 
no  person  shall  be  relieved  from  said  fund,  or  received  into  said  asylum,  unless 
satisfactory  proof  be  furnished  to  the  society  that  the  husband,  brother,  son  or 
father  of  the  applicant,  as  the  case  may  be,  hath  previous  to  the  time  of  making 
such  application  to  be  admitted,  paid  the  tax  imposed  by  law  on  seamen  arriving 
at  the  port  of  new  York  for  the  term  of  two  years. 

Ibid.  §  4.  8.  Employees.  Their  pay.  Eeport]  The  said  society,  together 
with  their  board  of  counsellors^  shall  have  power  to  appoint  such  attendants, 
matrons,  nuj-ses  and  assistants  as  may  be  required  in  said  asylum  for  females,  and 
to  fix  the  amount  of  salary  or  other  c»)mpen8ation  wh  ich  shall  be  allowed  to  them, 
and  to  make  such  rules  and  regulations  for  the  government  of  said  asylum  as  they 
may  from  time  to  time  deem  necessary ;  and  said  society  shall  annually,  during 
the  month  of  Januarj^,  render  to  the  comptroller  of  the  state  of  New  York  an 
exact  and  minute  specification  of  the  purposes  to  which  the  moneys  appropriatecf 
and  directed  to  be  disbursed  by  this  act  have  been  applied  ;  also,  ihey  shaifi  state 
the  number  of  persons  relieved  from  said  fund,  or  received  into  the  said  asylum 
for  females,  the  number  discharged,  the  number  remaining  in  said  asylum,  certi- 
fied by  the  president  and  secretary  of  the  board  of  counsellors* 

Ibid.  §  5.  9.  BepeaLJ  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

TITLE  ILL — Protection  of  seamen^  ik  new  york  harbor. 

[This  title  consists  of  an  act  entitled  "  An  act  for  the  better  protection  of  seamen  in  the  port 
ftnd  harlx>r  of  New  York,"  passed  March  21,  1866.] 

Sbction    1.  Consent  of  master  necessary  for    Sbction    7.  Their  duties. 

boarding  vessel.  8.  Revocation  of  license. 

2.  When  master  not  to  consent.  9.  License  fees.      Statement    of    U- 

8.  Persons    not    to    stay  on  vessel  censes. 

when  ordered  off.  10.  President  of  board.    By-laws. 

4.  License     for     sailors'     boarding  11.  Badges  to  be  famished. 

houses.  12.  To  be  worn  conspicuously. 

6.  Persons  not  licensed  forbidden  to  13.  When  not  to  be  worn. 

solicit  sailors.  14.  Penalties  for  violation  of  act. 

6.  Commissioners  of  License.  15.  What  "  vessel  "  includes. 

L.  1863,  ch.  184,  §  1.  6  Edm,  708.  1.  Consent  of  master  necessary  for  board- 
ing vesseL]  It  shall  not  be  lawful  for  any  person,  except  a  pilot  or  public  officer, 
to  board,  or  attempt  to  board,  a  vessel  arriving  in  the  port  or  harbor  of  New  York, 
before  such  vessel  shall  have  been  made  fast  to  the  wharf,  without  first  obtaining 
leave  from  the  master  or  person  having  charge  of  such  vessel,  or  leave  in  writing 
from  her  owners  or  agents.  
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Tbid,  §  2.  2.  When  master  not  to  conssat.]  It  shall  not  be  lawful  for  any  otvu- 
er,  agent,  master,  or  other  person  having  charge  of  any  vessel  arriving  or  being  in 
the  port  of  New  York,  to  ])erniic  or  authorize  any  sailors'  hotel  jr  boarding-house 
keeper  not  liconsed  as  hereinafter  provided,  or  any  agent,  runner  or  employee  of 
any  sailors'  hotel  or  boarding-hoose  keepc-r  to  board  or  attempt  to  board,  any  ves- 
sel arriving  in  or  Ipng,  or  being  in  the  harbor  or  port  of  New  York,  before  such 
vessel  shall  have  been  made  fast  to  the  wharf  or  anchored,  with  intent  to  invite, 
ask  or  solicit  the  boarding  of  any  of  the  crew  employed  on  such  vessc^l. 

Ibid.  §  3.  As  amended,  L,  1877,  ch.  434.  3.  Persons  not  to  stay  on  vessel 
when  ordered  off.]  It  shall  not  be  lawful  for  any  sailors'  hotel  or  sailors'  boarding- 
house  keeper,  or  the  employees  of  any  sailors'  hotel  or  boarding-house  keeper,  to 
engage  in  the  business  of  shipping  seamen  for  any  vessel,  nor  for  any  such  person 
having  boarded  any  vessel  made  fait  to  any  wharf  in  the  port  of  New  York,  to 
neglect  or  refuse  to  leave  said  vessel  after  having  been  ordered  so  to  do  by  the 
master  or  person  having  charge  of  such  vessel. 

Ibid.  §4.  4.  License  for  sailors' boarding  houses.]  It  shall  not  be  lawful 
for  any  person  to  keep,  conduct  or  carry  on,  either  as  owner,  proj^rietor,  agent  or 
otherwise,  anv  sailors'  boarding-house  or  sailor's  hotel  in  the  city  of  New  ^rk  or 
city  of  Brooklyn,  without  having  the  license  in  this  act  provided. 

Ibid,  §  5.  6.  Unlicensed  persons  not  to  solicit  sailors.]  It  shall  not  be  lawful 
for  any  person  not  having  the  license  in  this  Jict  provided,  or  not  being  the  regu- 
lar agent,  runner  or  employee  of  a  person  having  such  license,  to  invite,  ask  or  so- 
licit, in  the  citv  or  harbor  of  New  York  or  city  of  Brooklyn,  the  boarding  or  lodg- 
ing of  any  of  the  crew  employed  on  any  vessel. 

Ibid.  §  6.  As  amended,  Z.  1877,  ch.  434.  6.  Commissioners  of  license.] 
There  shall  be,  and  is  hereby  created,  a  board  denominated  a  board  of  commis- 
sioners for  licensing  sailors'  hotels  or  boarding-houses  in  the  cities  of  New  York 
and  Brooklyn,  consisting  of  one  person,  to  be  selected  by  each  of  the  following  cor- 
porate bodies  or  associations,  respectively,  to  wit :  the  chamber  of  commerce  of 
the  state  of  New  York  ;  the  American  seamen's  friend  society,  in  New  York  ;  the 
New  York  board  of  underwriters  ;  the  marine  society  of  New  York  ;  the  Society 
for  promoting  the  gospel  among  seamen  in  the  port  of  New  York,  and  the 
shipowners'  association  of  the  state  of  New  York. 

Ibid,  §  7.  7.  Their  duties.]  Such  board  shall  organize  for  the  transaction  of 
business  as  soon  as  practicable  after  the  passage  of  this  act.  iliey  shall  take  the 
application  of  any  person  applying  for  a  license  to  keep  a  sailors'  boarding-house, 
or  sailors'  hotel  in  the  ci*y  or  Hi^vf  York,  and,  upon  satisfactory  evidence  to  them 
of  the  respectability  and  conixjotency  of  such  applicant,  and  o\  the  suitableness  of 
his  iccoramodations,  shall  issue  to  him  a  license,  which  shall  be  good  for  one  year 
unl\Si  sooner  revoked  by  said  board,  to  keep  a  sailors'  boarding-house  in  the  cily 
of  New  York  or  Brooklyn,  and  to  invite  and  solicit  boarders  for  the  same. 

Ibid.  §  8.  8.  Eevocation  of  license.]  Such  board  may,  upon  satisfactory  evi- 
dence of  the  disorderly  charncter  of  any  sailors'  hotel  or  boarding-house,  licensed 
as  hereinbefore  provided,  or  of  the  keeper  or  proprietor  of  any  such  house,  or  of 
any  ibrce,  fraud,  deceit  or  misrepresentation  in  inviting  or  soliciting  boarders  or 
lodgers  for  such  house,  on  the  part  of  such  keeper  or  proprietor,  or  of  any  of  his 
agents,  runners  or  employees,  or  of  any  attempt  to  persuade  or  entice  any  of  the 
crew  to  desert  from  any  vessel  in  the  harbor  of  New  York,  by  such  keeper  or  pro- 
prietor, or  any  of  his  agents,  runners  or  employees,  revoke  the  license  for  keep- 
ing such  house. 

Ibid,%^,  9.  License  Fees.]  Every  person  receiving  the  license  hereinbefore 
provided  for,  shall  pay  to  the  board  of  commissioners  aforesaid  the  sum  of  twenty 
dollars,  which,  alter  deducting  the  actual  expenses  of  said  board  incurred  in  the 
transaction  of  the  business,  which  expenses  shall  not  exceed  the  sum  of  fifteen 
hundred  dollars,  shall  bo  by  them  apphed  for  thd  relief  of  shipwrecked  and  desti- 
tute seamen.  Said  board  shall  file  on  the  second  Monday  of  January  of  each  vear, 
in  the  office  of  the  clerk  of  the  city  and  county  of  New  York,  a  statement  show- 
ing the  number  of  licenses  issued,  the  names  of  persons  to  whom  issued,  with 
name  and  numb?r  of  the  street  or  house  licensed  dilring  th^  year  preceding,  the 
amount  of  money  received  therefor,  the  amount  and  items  ol'  their  disbursements, 
and  the  amount  distributed  by  them  as  hereinbefore  directed. 
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Ihid.  §  10.  10.  President  of  board.  By-laws.]  The  said  board  shall  appoint  a 
president  and  secretary,  and  shall  keep  an  oflSce  in  the  city  of  New  York,  and 
m  ike  such  by-laws  and  regulations  as  may  be  needful  for  the  orderly  conduct  of 
its  business,  not  inconsistent  with  the  constitution  and  laws  of  this  state. 

Ibid,  §11.  11.  Badges  to  be  furnished.]  The  said  board  shall  furnish  to 
each  sailors'  hotel  or  hoarding-house  keeper  licensed  by  them  as  aforesaid,  one  or 
m)^j  badges  or  shields,  on  which  shall  be  printed  or  engraved  the  name  of  such 
liot?l  or  boarding-hous2  keeper,  and  the  number  and  street  of  his  hotel  or  board- 
ing-house ;  and  which  said  badges  or  shields  shall  be  surrendered  to  said  board 
upDii  the  revocation  by  them  or  expiration  of  any  license  granted  by  them  as 
herein  provided. 

Ibid.  §  VZ.  12.  To  be  worn  conspicuously.]  Every  sailors'  hotel  or  boarding- 
house  keeper,  and  every  agent,  runner  or  employee  of  such  hotel  or  boarding- 
house  keepers,  when  boarding  any  vessel  in  the  harbor  of  New  York,  or  when  in- 
viting or  soliciting  the  boarding  or  lodging  of  any  seaman,  sailor  or  person  em- 
ployed on  any  vessel,  shall  wear  conspicuously  displayed  the  shield  or  badge 
referred  to  in  the  foregoing  section. 

Ibid.  §  13.  13.  When  not  to  be  worn.]  It  shall  not  be  lawful  for  any  person, 
exc3pt  those  named  in  the  preqeding  section,  to  have,  wear,  exhibit  or  display  any 
such  shield  or  badge  to  any  of  the  crew  employed  on  any  vessel,  with  the  intent  to 
invite,  ask  or  solicit  the  boarding  or  lodging  of  any  of  the  crew  employed  on  any 
vessel  being  in  the  harbor  of  New  York. 

Ibid.  §  14.  14.  Penalties.]  Whoever  shall  offend  against  any  or  either  of  the 
provisions  contained  in  sections  one,  two,  three,  four,  five,  twelve  and  thirteen,  in 
this  act,  and  any  commissioner  appointed  under  this  act  who  shall  directly  or  indi- 
rectly, receive  any  gratuity  or  reward,  other  than  as  herein  provided  for,  or  on 
account  of  any  license  under  this  act,  shall  be  dtem3d  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  a  county 
jail  for  a  term  not  exceeding  one  year,  and  not  less  than  thirty  days,  or  by  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  and  not  less  than  one  hundred  dollars, 
or  by  both  such  fine  and  imprisonment. 

Ibid.  §  15.  15.  What ''vessel"  includes.]  The  word  "yesser*  as  used  in  this 
act,  shall  include  vessels  propelled  by  steam. 

SEPABATIOITS. 

See  Husband  akd  wipe. 


SERVANTS. 

See  Apprektices  and  beevaotb. 


SHEEIPFS. 


Section  1.   Civil  prisoners,  when  indicted,  may  be  taken  from  sheriff.    Sheriff  not  to  be  liable 
for  escape  in  consequence. 

L.  1871,  ch.  208,  §  1.  1.  Civil  prisoners  when  indicted  may  be  taken  from: 
sherifilj  Whenever  any  person,  who  may  be  indicted  for  any  criminal  offensoyr 
shall  be  held  by  any  sherilf  upon  or  by  virtue  of  any  order,  writ  or  process  issued, 
in  any  civil  action  or  proceeding,  the  court  in  wliich  siich  indictment  may  be  pend- 
ing may,  upon  habeas  corpus,  or  by  order,  take  such  person  out  of  the  custody  of 
such  sheriff  and  make  such  disposition  of  the  prisoner  as  such  court  shall  see  fit.. 
And  it  shall  be  the  duty  of  such  sheriflE  to  obey  such  writ  or  order  and  to  make 
such  disposition  of  sucn  prisoner  as  the  court  may  direct;  and  such  disposition  o< 
such  prisoner  shall  not  be  deemed  an  escape,  and  no  suit,  action  or  proceeding 
shall  be  allowed  or  maintained  against  such  sheriff  for  or  by  reason  of  iiis  having, 
obeyed  any  such  writ  or  order. 

See  also  Cofkties  and  county  officees;  CbimeSx  and  peoceedings  in  obim* 
iNAL  cases;  Suits  and  peoceedings  in  civil  cases. 

Vol.  8.— 13 
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SHIPS  AHD  VESSELS. 
See  Demands  against  ships  and  vessels. 


SHOWS:  EXHIBmOirS  OF. 

See  DiSOBDBBLY  PRACTICES   AND  IMMOEALITT  ;  THEATRES. 


SUE. 

[The  following  is  the  act  entitled  "  An  act  to  encouraee  the  irrowth  and  .manufacture  of 
Bilk,"  passed  May  26, 1841.] 

Section  1.  Premiums  to  be  given  by  super-  Section  3.  Abstracts  thereof  for  comptroller, 
visors  to  silk  producers.  Payment  of  premiums. 

2.  Certificates  thereof  to  be  eutered  4.  Punishment  lor  false  sweariogor 

by  county  treasurers.  fraud. 

L.  1841,  ch.  340,  §  1.  3  Edm.  C57.  1.  Premiums  to  silk  prodncers.]  To  any 
person  or  persons  residing  in  this  state,  who  shall  present  for  examiuation,  to  any 
justice  ot*  the  peace  of  tlie  city  or  town  where  such  person  or  persons  reside,  a 
pound  or  more  of  good  dry  silk  cocoons,  or  a  pound  or  niorjB  of  good,  well  reeUd 
silk,  and  shall  by  his,  her  or  their  oath  or  affirmation,  or  by  the  oath  or  affirma- 
tion of  some  other  credible  person,  prove  to  the  satisfaction  of  such  justice  that 
the  cocoons  presented  were  raised  in  the  city  or  town,  where  such  justice  resides, 
or  that  the  silk  was  reeled  in  such  city  or  tx)wn  and  from  cocoons  raised  in  this 
state,  and  that  the  same  or  any  portion  thereof  has  not  been  before  presented  to 
any  justice  of  the  peace  for  examination  and  certificate,  the  said  justice  having 
cxainined  and  caused  the  same  to  be  weighed,  shall  give  his  official  certificate 
specifying  the  number  of  pounds  of  cocoons  of  silk  presented,  the  time  when  and 
the  place  where  the  same  was  raised  or  reeled,  and  thf»  names  of  the  person  or 
persons  by  whom  the  same  was  raised  or  reeled,  together  with  the  name  of  the 
person  by  whose  oath  or  affirmation  the  facts  have  been  verified.  And  on  the 
presentation  of  any  such  certificate  to  the  board  of  supervisors  of  the  same  county, 
they  having  e^Lani.icJ  and  found  the  same  to  be  duly  given,  shall  audit  and 
allow  cuid  c;ertiQca  e  and  cause  their  allowance  to  be  endorsed  upon  the  same,  re- 
quiring ihc  treasurer  of  said  county  to  pay  to  the  bearer  thereof,  a  premium  of  . 
uftcen  cents  for  every  pound  of  cocoons  and  fifty  cents  for  every  pound  of  reeled 
silk  specified  in  said  certificate. 

Ibid.  §  2.  2.  Certificates.]  It  shall  be  the  duty  of  each  county  treasurer,  to 
whom  such  certificate  thus  audited  and  allowed  shall  be  presented,  to  enter  in  a 
book,  kept  by  him  for  that  purpose,  the  date  of  said  certificates,  the  number  of 
pounds  of  cocoons  or  reeled  silk  named  therein,  and  the  names  of  the  person  or 
persons  for  whose  benefit  the  same  were  given,  and  to  endorse  upon  said  certifi- 
cates his  acceptance  thereof  and  the  time  when  pre3entcd  to  him,  and  return  the 
same  to  the  bearer  thereof,  to  be  presented  for  payment  as  hereinafter  directed. 

Ibid.  §  3.  3.  Abstracts  for  comptroller.  Payment  of  premiums.]  On  or 
before  the  first  day  of  May,  iii  each  and  every  year,  the  several  county  treasurers 
of  this  state,  to  whom  shall  have  been  presented  for  acceptance  any  such  certificate 
or  certificates  as  are  specified  in  the  preceding  sections  of  this  afct,  shall  cause  to 
be  made  an  abstract  or  abstracts  of  all  such  certificates  so  presented  and  accepted, 
staling  the  number  of  pounds  of  cocoons  or  reeled  silk  and  the  amount  of.  pre- 
mium due  therefor,  ana  shall  transmit  the  same  to  the  comptroller  of  this  state, 
who  shall  by  his  warrant  authorize  and  direct  the  treasurer  of  the  state  to  pay  to  • 
the  county  treasurers  the  several  amounts  specified  in  the  abstracts  by  them  trans- 
mitted. And  the  said  county  treasurers  shall  thereupon  proceed,  to  pay  the 
premiums  due  upon  the  certificates  by  them  respectively  accepted,  as  the  same 
shall  be  presented  for  payment. 

I  bid.  %  A:.  4.  False  swearing,  or  fraud.]  False  swearing  or  affirming  under 
this  act  shall  be  deemed  as  perjury ;  and  any  fraud  practised  under  the  same  shall 
bid  a  misdemeanor,  and  be  severally  punished  as  sucl 

Digitized  by  V:rOOQlC 


SKATING    PARKS    AND    SPORTING    GROUNDS.       195 

SEATIITO  PAEES  AND  SPOETINO  OEOUNDS. 

Sbction    1.  Companies,  how  formed.    Articles    Section    8.  Corjioration    to    cease    by    non- 

of  association.  Htock  certificates  user. 

to  be  filed.  9.  Annual  report. 

2.  Liability  of  stockholders.  10.  Compani^'s      previously     formed 

8.  When  articles  may  be  filed.  may  incorporate  hereunder. 

4.  Certified  copy  to  be  evidence.  11.  Subject  to  visitation  and  examina- 

5.  Board  of  directors.     Vacancy.  tion. 

-6.  Payments  on  stock  may  be  required.  12.  Penalty  for  injurinp^  property  of 

7.  Shares  personal  property.   Trans-  company,  or    fraudulently    en- 

fer  of  same.     Increase  of  stock.  tering  its  grounds. 

L.  1861,  ch.  149,  §  1.  3  Edni.  774.  1.  Fonnatio^i  of  company.  Stock.] 
Any  number  of  persons  not  less  than  seven,  may  associate  and  form  an  incorpora- 
tion for  the  purpose  of  constructing  parks  to  bf  used  for  skating  and  other  lawful 
sports  upon  complying  with  the  following  requirements: 

1.  They  shall  severally  subscribe  articles  of  association,  in  which  shall  be  set 
forth  the  name  of  the  corporation;  the  number  of  years  the  same  is  to  continue, 
which  shall  not  exceed  fifty  years;  the  amount  of  the  capital  stock  of  the  corpora- 
tion ;  which  shall  be  divided  into  shares  of  twenty-five  dollars  each  ;  the  number 
of  directors,  and  their  names,  who  shall  manage  the  concerns  of  the  corporation 
for  the  first  year  and  until  others  are  elected;  the  location  of  such  pond  and  the 
general  plan  tliereof. 

2.  Each  subscriber  to  such  articles  of  association,  shall  subscribe  thereto  his 
name  and  place  of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in 
such  corporation. 

3  Whenever  one-fourth  part  of  the  capital  stock  specified  in  the  articles  of 
association,  shall  have  been  subscribed  and  on  complying  with  the  provisions  of  the 
next  section,  such  articles  muy  be  filed  in  the  ofl&ce  of  the  state  engineer  and  sur- 
veyor, and  clerk  of  the  county  in  which  the  pond  is  built ;  and  thereupon,  the 
persons  who  have  subscribed  the  articles  of  association  aforesaid,  and  such  other 
persons  as  shall  become  stockholders  in  such  company  and  their  successors,  shall 
be  a  body  corporate  by  the  name  specified  in  such  articles  of  association,  and  shall 
possess  the  powers  and  privileges  and  be  subject  to  the  provisions  of  title  thre« 
and  four  of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes,  so  far  as 
those  provisions  are  consistent  with  the  provisions  of  this  act.  Every  such  corpo- 
ration, by  its  corporate  name,  shall  in  law  be  capable  of  taking,  receiving,  pur- 
chasing, leasing  and  holding  real  estate  for  the  purposes  of  their  incornoration, 
and  for  no  other  purpose,  to  an  amount  not  exceeding  ten  thou;and  dollars  in 
value,  and  personal  estate,  for  like  purposes,  to  an  amount  not  exceeding  the  sum 
of  five  thousand  dollars  in  value. 

Ihid.  §  2.  2.  Liability  of  stockholders.]  All  the  stockholders,  of  every 
company,  incorporated  under  this  act,  shall  be  severally  and  individually  liable  to 
an  amount  equal  to  the  amount  of  the  capital  stock  held  by  them  respectively,  to 
the  creditors  of  such  company,  for  all  the  debts  contracted  by  the  directors  or 
agents  of  such  company  for  its  use,  until  the  whole  amount  of  capital  stock,  fixed 
and  limited  by  such  company  is  paid  in  and  a  certificate  thereof  filed  in  the  office 
aforesaid;  and  the  whole  capital  stock  shall  be  paid  in,  one -half  thereof  within 
six  months,  and  the  other  half  thereof  within  one  year  from  the  time  of  the  incorpo- 
ration of  said  company  ;  and  if  not  so  paid  in,  such  corporation  shall  be  dissolved. 
If  the  directors  of  any  corporation  formed  under  this  act  shall  contract  debts  for  the 
company  exceeding  m  the  aggregate  the  amount  of  the  capital  stock,  they  shall 
be  personally  liable  for  all  the  deots  of  the  corporation. 

Ihid.  §  3.  3.  When  articles  to  be  filed.]  Such  articles  of  association  shall 
not  be  filed  as  aforesaid,  until  one-twentieth  part  of  the  amount  of  stock  fixed  as 
aforesaid  shall  have  been  actually  paid  in  to  the  directors  in  cash,  rior  until  there 
shall  be  endorsed  thereon  or  annexed  thereto,  an  affidavit  made  by  at  least  three 
directors  named  in  such  articles  of  association  that  the  amount  of  stock  required 
by  the  first  section  of  this  act  to  be  subscribed  has  been  subscribed,  and  that  one- 
twentieth  part  of  the  amount  has  been  actually  paid  in  as  aforesaid. 

Ibid.  §  4.    4.    Copy  to  be  evidence.]     A  copy  of  such  articles  of  association,. 
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filed  in  pursuancfi  of  this  act,  with  a  copy  of  such  aflSdavit  indorsed  thereon  or 
annexed  thereto,  and  certified  to  be  a  copy  by  the  county  clerk  with  whom  the 
original  is  filed,  shall  in  all  courts  and  places  be  '^resumptive  evidence  of  the  facts 
therein  contained. 

Ibid,  §  5.  6.  Board  of  directors.]  The  business  and  property  of  every  such 
corporation  shall  be  managed  and  conducted  by  a  board  of  directors,  consisting 
of  not  less  than  five  nor  more  than  nine,  who  shall  be  chosen,  except  those  for  the 
first  year,  at  such  place  within  the  county  where  the  property  of  the  company  is 
located  as  shall  be  provided  by  the  by-laws  thereof.  The  directors  shall  give  no- 
tice of  every  such  election,  previous  to  the  holding  thereof,  by  publishing  the 
same,  once  in  each  week,  for  four  successive  weeks,  m  a  public  newspaper  pub- 
lished in  the  county  where  such  pond  is  located.  All  elections  of  directors  shall 
bo  by  ballot,  and  by  a  majority  of  the  votes  given  thereat,  and  every  stockholder 
attending  in  person  or  by  proxy  shall  be  entitled  to  one  vote  for  each  share  of 
stock  which  ho  shall  have  owned  absolutely,  or  as  executor,  administrator  or  guar- 
dian, for  thirty  days  previous  to  such  election.  No  person  shall  be  a  director  un- 
less he  shall  bo  a  stockholder,  owning  at  least  four  shares  of  stock,  absolutely  in 
his  own  right,  or  as  executor,  administrator  or  guardian,  and  entitled  to  vote  at 
the  election  at  which  he  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  of  this 
state,  and  a  majority  of  the  directors  shall  at  the  time  of  their  election  be  resi- 
dents of  the  county  where  the  real  estate  of  such  corporation  shall  be  located. 
Whenever  any  vacancy  shall  happen  in  the  board  of  directors,  it  shall  be  supplied 
until  the  next  election  by  the  remaining  directors.  The  directors  of  every  such 
company  shall  be  elected  in  the  same  month  in  each  and  every  year,  and  such 
flection,  alter  the  first,  shall  be  held  on  the  first  Tuesday  of  such  month,  and  the 
directors  chosen  at  any  election  shall  hold  their  offices  to  and  including  tlie  Tues- 
day next  succeeding  that  at  which  they  were  chosen.  If  an  election  of  directors 
shall  not  be  held  on  the  day  prescribed  by  this  act  for  holding  the  same,  tht*  direc- 
tors in  office  on  that  day  shall  hold  their  offices  until  their  successors  shall  be 
elected,  but  after  the  expiration  of  their  regular  term  of  office  as  prescribed  by 
this  section,  they  shall  be  incapable  of  doing  any  act  as  such  directors,  except 
such  as  may  bo  necessary  to  give  effect  to  an  election  of  directors. 

Ibid.  §  6.  6.  Payments  on  stock."]  The  directx)rs  of  any  incorporation  formed 
tinder  this  act  may  require  payment  from  the  stockholders  of  the  sums  subscribed 
to  the  capital  stock,  at  such  times,  and  in  such  proportions,  and  on  such  condi- 
tions as  they  shall  see  fit,  under  the  penalty  of  the  forfeiture  of  their  stock,  and 
all  previous  payments  thereon  ;  and  they  shall  give  notice  of  the  payments 
thus  required,  and  of  the  place  and  time  when  and  where  the  same  are  to  be  made, 
at  least  thirty  days  previous  to  the  time  fixed  for  the  payment  of  the  same,  for 
the  time  and  in  the  manner  hereinbefore  prescribed  for  giving  ijotice  of  the  elec- 
tion of  directors,  ai^d  by  sending  such  notice  to  such  stockholder  by  mail,  directed 
to  him  at  his  usual  place  of  residence. 

Ibid.  §  7.  7.  Shares.  Transfer  thereof.  Increase  of  stock.]  The  shares  of 
any  corporation  formed  under  this  act  shall  be  deemed  personal  property,  and  may 
be  transferred  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  such  cor- 
poration ;  and  the  directors  of  every  such  corporation  may,  at  any  time,  with  the 
consent  of  a  majority  m  amount  of  the  stockholders  in  such  corporation,  provide 
for  such  increase  of  the  capital  stock  thereof  as  may  be  necessary  to  complete  or 
reconsfcnict  or  improve  such  pond  and  sporting  ground ;  and  the  certificate  of  tho 
amount  of  any  such  increase  within  thirty  days  thereafter  shall  be  filed  in  the 
office  of  the  state  engineer  and  surveyor,  and  the  clerk  of  the  county  or  counties 
in  which  such  pond  is  located,  which  certificate  shall  be  authenticated  by  the 
signatures  and  oaths  of  a  majority  of  said  directors. 

Ibid.  §  8.  8.  When  corporation  to  cease.]  Every  company  incorporated 
'  under  this  act  shall  cease  to  be  a  body  corporate : 

1.  If  within  two  years  from  the  filing  of  their  articles  of  association  they  shall  not 
have  commenced  the  construction  of  their  pond  and  sporting  ground,  auii  actually 
expended  thereon  at  least  ten  per  cent,  of  the  capital  stock  of  such  company;  or 

%  If  within  five  years  from  the  filing  of  such  articles  of  association,  such  pond  and 
sporting  ground  shall  not  be  completed  according  to  the  provisions  of  this  act;  or 

3.  If  the  said  |>ond  and  sporting  ground  shall  for  the  space  of  three  years  cease 
to  be  used  and  maintained  for  the  purposes  for  which  it  was  built. 
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I  hid.  §  9.  9.  Annual  report.]  It  ehall  be  the  duty  of  the  president  and  sec- 
retary of  every  corporation  formed  under  this  act,  to  report  annually  to  the  state 
engineer  and  snrveyor,  and  the  county  clerk  in  whose  ottice  the  certificate  of  in- 
corporation is  filed,  under  oath,  the  cost  of  their  ground,  the  amount  of  all  money 
expended,  the  amount  received  during  the  year  for  subscriptions  and  from  all 
other  sources,  stating  each  separately,  the  amount  of  dividend  made,  and  the 
amount  of  indebtedness  of  such  company,  specifying  the  object  for  which  the  in- 
debtedness accrued,  and  such  other  particulars  in  respect  to  the  business  affairs  of 
such  corporation  as  the  said  state  engineer  ♦and  surveyor,  or  either  branch  of  the 
legislature  may  require  to  be  so  reported. 

Ibid,  §  10.  10.  Companies  previously  formed.]  Any  skating  pond  and 
sporting  ground  in  process  of  construction,  or  completed  by  private  subscriptions 
at  the  timo  of  the  passage  of  this  act,  may  be  organized  into  a  corporation  piirsuant 
to  the  provisions  of  this  act,  with  the  same  power  and  privileges  as  if  such  skating 
pond  and  sporting  ground  had  not  been  so  commenced. 

Ibid,  §11.     11.  Subject  to  visitation.]     All  companies  formed  under  this  act> 
shall  at  all  times  be  subject  to  visitation  and  examination  by  an  officer  or  agent, 
in  pursuance  of  law,  or  by  Ihe  legislature,  or  by  a  committee  appointed  by  either 
house  thereof ;  and  the  courts  of  this  state  shall  have  the  same  jurisdiction  over 
such  corporations  and  their  officers  as  over  those  created  by  special  acts. 

Ibid.  §  12.  12.  Injuring  property.  Entering  without  paying.]  Every  per- 
son who  shall  willfully  break,  throw  down,  or  injure  any  gate,  fence,  or  embank- 
ment, or  erection  of  any  kind  upon  the  ground  of  any  corporation  organized  pur- 
suant to  this  act,  or  forcibly  or  fraudulently  pass  such  a  gate,  or  over  such  fence, 
without  having  first  paid  the  charge  demanded  by  such  corporation  for  entry  into 
such  grounds,  shall,  for  each  offense,  forfeit  to  the  corporation  injured  the  sum  of 
twenty-five  dollars,  in  addition  to  the  damages  resulting  from  such  wrongful  act. 

See  also  Park,  Driving  Park  and  Agricultural  Associations  ;  Social 
AND  Recreative  Societies. 


SOCIAL  AND  £ECEEATIVE  SOCIETIES. 

Section    1.  Societies  or  clubs  for  social  or  re-    Section    7.  Liability  of  trustees  for  debts. 

creative  purposes,  bow  formed.  8.  Visitation  by  supreme  court.  List 

Certificate.  of  officers  to  be  filed.     Affidavit 

2.  Body  corporate.    Its  powers.  Vo-  as  to  the  nature  of  business, 

lers  in  yacht  clubs.  9.  Societies  subject  to  general  law  as 

8.  Officers.      Election.     Vacancies.  to  corporations. 

Increasing  or  diminishing  num-  10.  Incorporations  under  this  act  may 

ber  of  trustees.  be  annulled  or  amended  by  leg- 

4.  Failure  of  election  not  to  dissolve  islature. 

society.  11.  Supreme  court  may  enable  bocie- 

5.  Not  to  take  name  of  any  other  so-  ties  to  mortgage  their  property. 

ciety.  Bonds  and  mortgages  confirmed. 

6.  May  take  property  by  devise  or  12.  Extending  objects  and  business. 

bequest.     Limitation.  13-23.  Societies  or  clubs.     Act  of  1875. 

L.  1865,  ch.  368,  §  1.  6  Edm.  478.  As  amended,  X.  1865.  ch.  668.  6  Edm. 
671.  i/.  1871,  ch.  705.  1.  Societies,  how  formed.  Certificate.]  Any  five  or  more 
persons  of  full  age,  citizens  of  the  United  States,  a  majority  of  whom  shall  be  also 
citizens  of  this  state,  who  shall  desire  to  associate  themselves  for  social,  temper- 
ance, benefit,  gymnastic,  athletic,*  military  drill,  musical,  yachting,  hunting,  fish- 
ing, batting,  or  lawful  sporting  purposes,  may  make,  sign  and  acknowledge  before 
any  officer  authorized  to  take  the  acknowledgment  of  deeds  in  this  state,  and  file  in 
the  office  of  the  secretary  of  stale,  and  also  in  the  office  of  the  clerk  of  the  county 
in  which  the  office  of  such  society  shall  be  situated,  a  certificate  in  writing,  in 
which  shall  be  stated  the  name  or  title  by  which  such  society  shall  be  known  in 
law,  the  particular  business  and  object  of  such  society,  the  number  of  trustees,  di- 
rectors or  managers  to  manage  the  same,  and  the  names  of  the  trustees^  directors 
or  managers  for  the  first  year  of  its  existence  ;  but  such  certificate  shall  not  bo 
filed,  unless  by  the  written  consent  and  approbation  of  one  of  the  justices  of  the 
supreme  court  of  the  district  in  which  the  principal  office  of  such  company  or  as- 
sociation shall  be  located,  to  be  indorsed  on  such  certificate  ;  but  nothing  in  this 
act  contained  shall  authorize  the  incorporation  of  any  society  or  club  for  any  pur- 
pose repugnant  to  any  statute  of  this  state  or  prohibited  thereby. 

*  This  was  •' esthetic"  "in  the  original  statute.     "Athletic"  was  substituted  by  Z.  1865,  ch. 
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6G8,  apparently  through  an  error  of  the  engrosser,  without  being  the  expression  of  the  legisla- 
tive wifl. 

Ibid.  §  2.  As  amended,  L.  1877,  ch.  380.  2.  Body  corporate,  Powcri. 
Voters.  ]  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall  have  signed 
and  acknowledged  such  certificate,  and  their  associates  and  successors,  shall  there- 
upon, by  virtue  of  this  act,  be  a  body  politic  and  corporate  by  the  name  stated 
in  such  certificate,  and  by  that  name  they  and  their  successors  shall  and  may  have 
succession,  and  shall  be  persons  in  law  capable  of  suing  and  being  sued  ;  and 
they  and  their  successors  may  have  and  use  a  common  seal,  and  may  alter  and 
change  the  same  at  pleasure;  and  they  and  their  successors  bv  their  corporate 
name  shall,  in  law,  be  capable  of  taking,  receiving,  purchasing,  leasing  and  hold- 
ing real  estate  for  the  purposes  of  their  incorporation,  and  for  no  other  purpose, 
to  an  amount  not  exceeding  the  sum  of  five  hundred  thousand  dollars  m  value, 
exclusive  of  tho  buildings  and  improvements  thereon,  and  personal  estate  for  like 
purposes,  to  an  amount  not  exceeding  the  sum  of  one  hundred  and  fifty  thousand 
dollars  in  value,  exclusive  of  the  buildings  and  imju'ovements  on  its  said  real 
estate  and  the  furnishing  of  its  club-house,  but  the  clear  annual  income  of  such 
real  and  personal  estate  shall  not  exceed  the  sum  of  fifty  thousand  dollars  ;  to 
make  and  adopt  a  constitution,  by-laws,  rules  and  regulations  for  the  government 
of  said  corporation,  and  for  the  admission,  voluntary  withdrawal,  censure,  sus- 
pension and  expulsion  of  its  members,  for  the  establishing  and  collection  of  the 
fees  and  dues  of  its  members,  the  number  and  election  of  its  officers,  and  to  define 
their  duties  and  compensation,  and  for  the  safe  keeping  of  its  property,  and  from 
time  to  time  to  alter,  modify  or  change  such  constitution,  by-laws,  rules  and  regu- 
lations ;  provided,  however,  that  no  constitution,  by-laws,  rules  or  regulations 
shall  be  made  or  adopted  by  said  corporation  which  shall  be  inconsistent  with  the 
constitution  and  laws  of  the  United  States  or  this  state.  The  by-laws  of  anv  society 
or  club  for  yachting  purposes  may  provide  that  the  qualified  voters  of  such  society 
or  club  be  limited  to  the  owners  of  yachts,  in  such  manner  that  the  owners  of 
each  yacht  shall,  together,  cast  but  one  vote  in  the  meetings  of  such  society  or 
club,  and  in  the  election  of  its  officers,  trustees,  directors  or  managers. 

Ibid.  §  3.     As  amended,  L.  1867,  ch.  799.     7.  Edm.  175.     With  amendment 
added  by  Z.  1873,  ch.  698.    3.    Officers.    Election.     Vacancies.]     The  society  or 
incorporated  may  elect,  from  its  members,  its  trustees,   directors  or  managers, 
and  the  trustees,  directors  or  managers  so  elected  may  divide  the  whole  number 
of  trustees,  electors  or  managers  into  classrs,  bo  in:.t  not  Tcss  than  one-fourth  of 
their  number  shall  be  alec^ted  annually  after  the  first  organization  of  anv  board  of 
such  trustees,  dirictors  or  managers.     Such   elections  may  be  held  at  such  time 
and  plac'j,  and  in  such  manner  as  maybe   specified  in  the  by-laws;  and  such 
board   shall  have  the  control  and  manijeinent  ofthe  affairs  and  funds  of  said 
sodety,  a  majority  of  whom  shall  be  a  quorum  for  the  transaction  of  business; 
and  whenever  any  vacancy  shall  happen  among  such  trustees,  directors  or  mana- 
gers, by  death,  resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such 
manner  as  shall  be  provided  by  the  bj-laws  of  such  society. 

The  number  of  trustees  in  any  corporation  organized  under  this  act  maybe  in- 
creased to  not  more  than  thirteen  or  diminished  to  not  less  than  three,  as  fol- 
lo>vs:  The  existing  trustees  of  any  such  corporation,  or  a  majority  of  them,  shall 
make  and  sign  a  certificate  declaring  how  many  trustees  the  corporation  shall 
thereafter  have,  and  stating  the  names  of  such  trustees  for  the  present  time, 
which  certificate  shall  be  acknowledgod  by  the  trustees  signing  the  same  or  proved 
by  a  subscribing  witness,  and  shall  be  filed  in  the  officw^^  of  the  clerk  of  the  county 
where  the  original  certificate  of  incorporation  was  filed,  and  a  duplicate  or  tran- 
script thereol  duly  certititd  under  the  official  seal  of  such  clerk,  filed  in  the  otfice 
of  the  secretary  of  state  ;  and  from  and  after  the  filing  of  such  certificate  and  du- 
plicate or  transcript,  the  trustees  of  such  corporation  shall  be  deemed  increased 
to  the  number  therein  stated,  and  the  persons  so  named  therein  shall  be  trustees 
until  a  new  election  of  trustees  shall  be  had  according  to  the  said  act,  and  the 
constitution,  by-laws  or  regulations  of  such  corporation. 

Ibid.  §  4.  6  Edm.  479.  4.  Failure  to  elect.]  In  case  it  shall  at  any 
time  happen  that  an  election  of  trustees,  directors  or  managers  shall  not  be 
made  on  the  day  designated  by  the  by-laws,  said  society,  for  that  cause,  shall  not 
be  dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  an  election 
for  trustees,  directors  or  managers,  in  such  manner  as  may  be  directed  by  the  by- 
laws of  such  society.  t 
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Ibid.  §  5.  6.  Eestriction  as  to  name,]  The  provisions  of  this  act  Gliall  not 
extend  or  apply  to  any  association  or  individuals  who  shall  in  the  certificate  filed 
with  the  stcretary  oi  state,  or  with  the  county  clerk,  use  or  specify  a  name  or 
style  the  same  as  that  of  any  previously  existing  incorporated  saciety  in  this  state. 
Ibid.  S  0.  6.  May  take  property  by  devise.]  Any  corporation  formed  under 
this  act,  shall  be  capable  of  taking,  holding  or  receiving  any  property  real  or  per- 
sonal, by  virtue  of  any  devise  or  bequest  contained  in  any  last  will  or  testa- 
ment of  any  person  whatsoever,  the  clear  annual  income  of  which  devise  or  be- 
quest shall  not  exceeed  the  sum  of  ten  thousand  dollars;  provided  no  person  leav- 
ing a  wife  or  child  or  parent,  shall  devise  or  bequeath  to  such  institution  or  cor- 
S oration  mora  than  one-fourth  of  his  or  her  estate,  after  payment  of  his  or  her 
ebts,  and  such  devise  or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth, 
and  no  such  devise  or  bequest  shall  be  valid  in  any  will  which  shall  not  have 
been  made  and  executed  at  least  two  months  before  the  death  of  the  testator. 

Ibid.  §  7.  7.  Liability  of  trustees.]  The  trustees  of  any  company  or  corpo- 
ration organized  under  the  provisions  of  this  act,  shall  be  jointly  and  severaUy 
liable  for  all  debts  due  from  said  company  or  corporation,  coatracted  while  they 
are  trustees,  provided  said  debt5  are  payable  within  one  year  from  the  time  they 
shall  have  been  contracted,  and  provided  a  suit  for  the  collection  of  the  same  shall 
be  brought  within  one  year  after  the  debt  shall  become  due  and  payable. 

Ibid.  §  8.  8.  Visitatation.  List  of  officers.  Affidavit.]  All  institutions 
formed  under  this  act,  tosrether  with  their  books  and  vouchers,  shall  be  subject  to 
the  visitation  and  inspection  of  the  justices  of  the  supreme  court,  or  by  any  per- 
son or  persons  who  shall  be  appointed  by  the  supreme  court  for  that  purpose; 
and  it  shall  be  the  duty  of  tiie  trustees,  or  a  majority  of  them  in  the  month  of 
December  in  each  year,  to  make  and  file  in  the  county  clerk's  office  where  the  orig- 
inal certificate  is  filed,  a  certificate  under  their  hands  stating  the  names  of  the 
trustees  and  officers  of  such  association  or  corporation,  with  an  inventory  of  the 
property,  effects  and  liabilities  thereof,  with  an  affidavit  of  the  truth  of  such  cer- 
tificate and  inventory,  and  also  an  affidavit  that  such  association  or  corporation 
has  not  been  engaged,  directlv  or  indirectly  in  any  other  business  than  such  as  isi 
set  forth  in  the  original  certificate  on  file.  ' 

Ibid.  §  9.  As  amended,  Z.  1877,  ch.  380.  9.  Subject  to  revised  statutes.  I 
Each  corporation  formed  under  this  act  shall  possess  the  general  powers  conferred 
by  and  be  subject  to  the  provisions  and  restrictions  of  the  third  title*  of  the  eight- 
eenth chapter  of  the  first  part  of  the  revised  statutes  (except  that  each  corponi- 
tion  60  formed  shall  have  the  power  to  issue  its  stock  and  bonds,  or  either,  to  i\n 
amount  equal  to  the  value  of  its  real  estate,  provided  however,  that  prior  to  any  such 
issue  the  value  of  said  real  estate  shall  bo  appraised  on  oath  by  three  freeholders  of 
the  conty  in  whihch  such  real  estate  is  situated,  approved  by  the  county  judge, 
and  their  appraisal  filed  in  the  county  clerk's  office,  and  in  the  principal  office  of 
said  corporation  and  for  all  issued  in  excess  of  said  appraised  value  the  officers, 
trustees,  directors  or  managers  issuing  the  same  shall  bo  jointly  and  severally  liable). 
*  Of  the  general  powers,  privileges,  and  liabilities  of  corporations. 
Ibid.  §  10  Power  of  legislature.]  The  legislature  may  at  any  time  amend  an 
nul  or  repeal  any  incorporation  formed  or  created  under  this  act. 

L  1869,  ch.  629,  §  1.  7  Bdm.  463.  11.  Authority  to  mortgage.]  It  shall  be 
lawful  for  the  supreme  court  of  this  state,  upon  the  ai)plication  of  any  society,  as- 
sociation or  corporation,  now  incorporated  or  hereafter  incorporated  under  and  by 
virtue  of  the  act  entitled  "An  act  for  the  incorporation  of  societies  or  clubs  for  cer- 
tain social  and  recreative  purposes,"  passed  April  eleven,  eighteen  hundred  and  sixty 
five,  and  the  acts  amendatory  thereof,  in  case  it  shall  deem  it  proper  to  make  an 
order  for  the  mortgaging  of  any  real  estate  belonging  to  any  such  corporation,  and 
to  direct  the  application  of  the  monev^s  arising  therefrom  by  the  said  corporation  ; 
and  npon  like  application  may  connrm  any  bond  or  mortgage  heretofore  given 
by  any  such  corporation,  and  thereupoq  Buch  bond  and  mortgage  shall  be  a  legal 
obligation  and  a  valid  lien  ujion  the  premises  covered  thereby  from  the  date  of 
record  thereof. 

L.  1880,  ch.  246,  §  1.  12.  Extending  to  other  objects.]  Any  society,  associa- 
tion, or  incorporation  now  incorporated,  or  that  may  hereafter  bo  incorporated 
under  and  by  virtue  of  chapter  three  hundred  and  sixty-eight  of  the  laws  of  eight- 
een hundred  and  sixty-five,  entitled  *' An  act  for  the  incorporation  of  societies  or 
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clubs  for  certain  social  and  recreative  purposes,"  and  the  acts  amendatory  thereof, 
may^  from  time  to  time,  extend  its  objects  and  business  beyond  those  set  forth  in 
its  original  certificate,  so  as  to  include  other  objects  and  business  authorized  by 
said  acts,  on  making,  signing  and  acknowledging,  under  the  hands  of  its  trustees, 
or  a  majority  of  them,  an  additional  certificate  stating  the  further  objects  and 
business  of  such  society,  and  filing  the  same  in  the  office  of  the  secretary  of  state 
and  also  in  the  office  oi  the  clerk  of  the  county  in  which  the  office  of  such  society 
shall  be  situated;  provided  that  no  such  society  or  incorporation  shall  engage 
directly  or  indirectly,  in  any  objects  or  business  not  specified  or  included  in  the 
said  acts. 

L.  1875,  ch.  267,  §  1.  As  amended,  L.  1876,  ch.  63.  13.  Societies  or  clubs 
under  later  law.]  Any  five  or  more  persons  of  full  age,  citizens  of  the  United 
States,  and  a  majority  of  whom  are  also  citizens  of  this  state,  who  desire  to  form 
themselves  into  a  society  or  club  for  social,  mutual  benefit,  benevolent,  temperance, 

Eolitical,  economic,  patriotic,  gymnastic,  athletic,  military  drill,  musical,  dramatic, 
istorical,  literary,  library,  artistic,  yachting,  hunting,  fishing,  bathing,  or  lawful 
sporting  purposes,  may  sign  and  acknowledge,  before  any  officer  authorized  to  take 
the  acknowledgment  of  deeds  in  this  state,  and  to  file  in  the  office  of  the  secretary  of 
state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which  the  office  of  such 
society  or  club  shall  be  situated,  a  certificate,  in  writing,  in  which  shall  be  stated 
the  name  or  title  by  which  such  society  shidl  be  known  in  law ;  the  particular 
business  and  object  of  such  society  or  club ;  the  number  of  trustees,  directors,  or 
managers,  to  manage  the  same,  and  the  names  of  the  trustees,  directors,  or  man- 
agers for  the  first  yeai*  of  its  existence ;  but  such  certificate  shall  not  be  filed,  unless 
by  the  written  consent  and  approbation  of  one  of  the  justices  of  the  supreme 
court  of  the  district  in  which  the  principal  office  of  such  society  or  club  shall  be 
located,  be  indorsed  on  such  certincate ;  but  nothing  in  this  act  contained  shall 
authorize  the  incorporation  of  any  society  or  club  for  any  purpose  repugnant  to 
any  statute  of  this  state,  or  prohibited  thereby. 

The  section  immediately  preceding  recognizes  the  act  of  1865.    The  present  statute,  although 
similar  to  that,  is  not  identical  with  it. 

Ibid.  §  2.  14.  Powers.]  Upon  filing  a  certificate  as  aforesaid,  the  persons 
who  shall  have  signed  and  acknowledged  such  certificate,  and  their  associates  and 
successors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate 
by  the  name  stated  in  such  certificate,  and  by  that  name  they  and  their  successors 
shall  and  may  have  succession,  and  shall  be  persons  in  law  capable  of  suinff  and 
being  sued ;  and  they  and  their  successors  may  have  and  use  a  common  seal,  and 
may  alter  and  change  the  same  at  pleasure ;  and  they  and  their  successors  by  t-heir 
corporate  name  shall,  in  law,  be  capable  of  taking,  receiving,  purchasing,  leasing 
and  holding  real  estate  for  the  purposes  of  their  incorporation,  and  for  no  other 
purpose,  to  an  amount  not  exceeding  the  sum  of  five  hundred  thousand  dollars  in 
value,  exclusive  of  the  buildings  and  improvements  thereon,  and  personal  estate 
for  like  purposes  to  an  amounfc  not  exceeding  the  sum  of  one  hundred  and  fifty 
thousand  dollars  in  value  exclusive  of  the  buildings  and  improvements  on  its  said 
real  estate  and  the  furnishing  of  its  club  house,  but  the  clear  annual  income  of 
such  real  and  personal  estate  shall  not  exceed  the -sum  of  fifty  thousand  dollars; 
to  make  and  adopt  a  constitution,  by-laws,  rules  and  regulations  for  the  govern- 
ment of  said  corporation,  and  for  the  admission,  voluntary  withdrawal,  censure, 
suspension  and  expulsion  of  its  members,  for  the  establishing  and  collection  of 
the  fees  and  dues  of  its  members  the  number  and  election  of  its  officers,  and  to 
define  their  duties  and  compensation,  and  for  the  safe-keeping  of  its  property  and 
from  time  to  time  to  alter,  modify  or  change  such  constitution,  by-laws,  rules  and 
regulations ;  provided,  however,  that  no  constitution,  by-laws,  rules  or  regi^lations 
shall  be  made  or  adopted  by  said  corporation  which  shall  be  inconsistent  with  the 
constitution  and  laws  of  the  United  States  or  of  this  state.  The  by-laws  of  any 
society  or  club  for  ya^htirg  purposes  may  provide  that  the  qualified  voters  of 
such  society  cr  club  be  limited  to  the  owners  of  yachts  in  such  manner  that  the 
owners  of  each  yacht  shall  together  cast  but  one  vote  in  the  meetings  of  such 
society  or  club,  and  in  the  election  of  its  officers,  trustees,  directoi-s  or  managers, 
I  hid.  §3.  16.  Membership.]  The  membership  of  any  person  in  said  society 
or  corporation  shall  be  determined  by  his  death  or  by  his  voluntary  withdrawal 
therefrom  or  by  expulsion  therefrom^  and  the  manner  of  such  withdi*awal  or  ex- 
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pulsion  of  members  shall  be  determined  and  provided  by  the  by-laws  of  said  corpo- 
ration, and  upon  such  death,  withdrawal  or  expulsion  all  and  every  right,  title  and 
interest  of  the  person  whose  membership  is  so  determined,  in  or  to  or  by  reason  of 
the  said  corporation,  by  reason  of  his  former  membership  therein  or  in  or  to  its 
property  or  effects,  shall  at  once  cease  and  be  forever  at  an  end. 

I  hid.  §  4.  As  amended,  i.  1880,  ch.  98.  16.  Trustees  or  directors.]  The 
society  so  incorporated  may  elect  from  its  members  its  trustees,  directors  or  mana- 
gers ;  and  the  trustees,  directors  oV  managers  so  elected  may  divide  the  whole  num- 
ber of  trustees,  directors  or  managers  into  classes,  so  that  not  less  than,  one-fourth  of 
their  number  shall  be  elected  annually,  after  the  first  organization  of  any  board 
of  such  trustees,  directors  or  managers.  Such  election  may  be  held  at  such  time 
and  place  and  in  such  manner  as  may  be  specified  in  the  by-laws  ;  and  such  board 
shall  have  the  control  and  management  of  the  affairs  and  funds  of  said  society,  a 
majority  of  whom  shall  be  a  quorum  for  the  tmnsaction  of  business  ;  and  whenever 
any  vacancy  shall  happen  among  such  trustees,  directors  or  managers,  by  death, 
resignation  or  nerfect  to  serve,  such  vacancy  shall  be  filled  in  such  manner  as 
shall  be  provided  by  the  by-laws  of  such  society.  The  number  of  trustees,  direc- 
tors or  managers  in  any  corporation  organized  under  this  act  may  at  any  time  be 
increased  to  not  more  than  twenty  or  diminished  to  not  less  than  five,  as  follows  : 
The  existing  trustees,  directors  or  managers  of  any  such  corporation,  or  a  majority 
of  them,  shall  make  and  sign  a  certificate  declaring  how  many  trustees,  directors 
or  managers  the  corporation  shall  thereafter  have,  and  stating  the  names  of  such 
trustees,  directors  or  managers  for  tKe  present  time,  which  certificate  shall  be  ac- 
knowledged by  the  trustees,  directors  or  managers  signing  the  same,  or  proved  by 
subscribing  witness,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  whero 
the  original  certificate  of  incorporation  was  filed,  and  a  duplicate  or  transcript 
thereof,  duly  certified  under  the  official  seal  of  such  clerk,  shall  be  filed  in  the 
office  of  the  secretary  of  state  ;  and  from  and  after  the  filing  of  such  certificate 
and  duplicate  or  transcript  the  trustees,  directors  or  managers  of  such  corporation 
shall  be  deemed  increased  or  diminished  to  the  number  therein  stated,  and  tho 
persons  so  named  therein  shall  be  trustees,  directors  or  managers  until  a  new  elec- 
tion thereof  shall  be  had  according  to  this  act  and  the  constitution,  by-laws  or 
regulations  of  such  corporation.  Sut  no  action  of  the  trustees,  directors  or  mana- 
gers, changing  the  number  of  such  trustees,  directors  or  managers,  shall  be  valid 
until  ratified  by  a  majority  of  the  members  of  such  corporation  at  a  meeting  called 
for  that  purpose. 

Ihid.  §  5.  17.  Failure  to  elect.]  In  case  it  shall  at  any  time  happen  that  an 
election  of  trustees,  directors  or  managers  shall  not  be  made  on  the  day  designated 
by  the  by-laws,  said  society  for  that  cause  shall  not  be  dissolved,  but  it  shall  and 
may  be  lawful  on  any  other  day  to  hold  an  election  for  trustees,  directors  or 
managers  in  such  manner  as  may  be  directed  by  the  by-laws  of  such  societv. 

Ibid,  §  6.  18.  When  act  not  to  apply.]  The  provisions  of  this  act  snail  not 
extend  or  apply  to  any  association  or  individuals,  who  shall  in  the  certificate  filed 
with  the  secretary  of  state,  or  with  the  county  clerk,  use  or  specify  a  name  or 
style  the  same  as  that  of  any  previously  existing  incorporated  society  in  this 
state. 

Ihid.  §  7.  19.  Devises  and  bequests.]  Any  corporation  formed  under  this 
act  shall  be  capable  of  taking,  holding  or  receiving  any  property,  real  or  personal, 
by  virtue  of  any  devise  or  bequest  contained  in  any  last  will  or  testament  of  any 
person  whatsoever,  the  clear  annual  income  of  which  devise  or  becjuest  shall  not 
exceed  the  sum  of  ten  thousand  dollars ;  provided,  no  person  leaving  a  wife,  or 
child,  or  parent,  shall  devise  or  bequeath  to  such  institution  or  corporation  moro 
than  one-fourth  of  his  or  her  estate,  after  payment  of  his  or  her  debts,  and  such 
devise  or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth,  and  no  such  de- 
vise or  bequest  shall  be  valid  in  any  will  which  shall  not  have  been  made  and  ex- 
ecuted, at  least  two  months  before  the  death  of  the  testator. 

Ihid,  §  8.  20.  Liabilities.]  The  trustees,  directors  or  managers  of  any 
society  or  coi'poration  organized  under  the  provisions  of  this  act,  shall  be  jointly 
or  severally  liable  for  all  debts  due  from  said  society  or  corporation,  contracted 
while  they  are  trustees  ;  provided,  said  debts  are  payable  one  year  from  the  time 
they  shall  have  been  contracted ;  and  provided,  a  suit  for  the  collection  of  the 
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same  shall  bo  brought  within  one  year  after  the  debt  shall  become  duo  and  pay- 
able. 

Ihid.  §  9.  21.  Subject  to  supreme  court.  Beport.]  All  institutions  formed 
under  this  act,  together  with  their  books  and  vouchers,  shall  be  subject  to  the 
visitation  and  inspection  of  the  lustioesof  the  supreme  court,  or  by  any  person  or 
persons  who  shall  be  appointed  by  the  supreme  court  for  that  purpose  ;  and  it 
shall  be  the  duty  of  the  trustees,  or  a  majority  of  thSm,  in  the  month  of  Decem- 
ber in  each  year,  to  make  and  file  in  the  county  clerk's  office  where  the  original 
certificate  is  filed,  a  certificate  under  their  hands  stating  the  names  of  the  trus- 
tees and  officers  of  such  association  or  corporation,  with  an  inventory  of  the  prop- 
erty, effects  and  liabilities  thereof,  with  an  affidavit  of  the  truth  of  such  certificate 
and  inventon^,  and  also  an  affidavit  that  such  association  or  corporation  has  not 
been  engaged,  directly  or  indirectly,  in  any  other  business  than  such  as  is  set 
forth  in  the  original  certificate  on  file. 

Ihid,  §  10.  22.  General  powers.]  Each  corporation  formed  under  this  act 
shall  possess  the  general  powers  conferred  by  and  be  subject  to  the  provisions  and 
restrictions  of  the  third  title  of  the  eighteenth  chapter  of  the  first  jmrt  of  the 
revised  statutes,  except  as  the  same  are  modified  by  this  act. 

Ihid.  §  11.  28.  Subject  to  repeal.]  The  legislature  may,  at  any  time,  amend, 
annul,  or  repeal  any  incorporation  formed  or  created  under  this  act. 
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Sbction    1.  Corporation  formed.    Its  powers    Section  5.  Other  ofilcers.     Regulations. 

and  name.  6.  Corporate  powers.  Report  to 
2.  Wlio    to  be  trustees.     Term  of  comptroller.       Donations,    &c., 

office.  ^liow  invested.     Examination  by 

8.  Appointment  of  trustees.     Vacan-  comptroller. 

cieB.     Removals.  7.  To  select  sito  and  erect  buildings. 

4.  President.    Secretary.    Treasurer.  8.  Meetings.    Trustees  not  to  receive 

Institution  to  be  maintained  for  compensation. 

relief,   &c.,  of    invalid    soldiers  9.  Annual  report. 

and  sailors.    Treasurer's  bond.  « 

L.  1872,  ch.  873,  §  1.  1.  Corporation  formed,  Name.]  The  twenty-one  per- 
sons named  in  this  section,  and  their  successors,  are  hereby  constituted  a  body 
corporate,  by  the  cor|>orate  name  of  the  New  York  Soldiers  Home,  and  invested 
with  all  the  powers,  rights,  functions,  duties  and  liabilities  of  corporations  as  the 
same  are  declared  by  the  constitution  of  this  state  and  defined  by  title  third  of 
chapter  eighteen  of  part  first  of  the  Revised  Statutes,*  and  by  this  act,  to  wit: 
Henry  A.  Barnum,  John  0.  Robinson,  Henry  W.  Slocum,  William  Johnson,  John 
Hammond,  James  McQuade,  William  P.  Rodgers,  John  B.  Murray,  James  Jour- 
dan,  William  M.  Grcffg,  John  H.  Martindale,  David  0.  Stoddard,  Clinton  D. 
McDougiill,  J.  B.  Kiddoo,  Timothy  Sullivan,  Adolphe  Nolte,  John  C.  Carmichael, 
N.  M.  Curtis,  Joseph  Forbes,  James  E.  Jones,  ana  Edmund  L.  Cole. 

♦Of  the  general  powers,  privileges  and  liabilities  of  corporations. 

Ihid.  §  2.  2.  Trustees.]  The  above  named  persons,  when  qualified  as  herein 
provided,  and  their  duly  qualified  successors,  shall  bo  the  trustees  of  the  said  cor- 
poration, and  shall  hold  office  until  their  successors  shall  have  been  duly 
appointed  and  qualified.  Within  ten  days  after  the  passage  of  this  act,  the  above 
named  persons  shall  meet  in  the  office  of  the  secretary  of  state  at  Albany,  and, 
in  his  presence,  draw  lots  for  terms  of  office  ;  three  to  hold  for  one  year,  three  for 
two  years,  three  for  thre«^  years,  three  for  four  years,  three  for  five  years,  three 
for  six  years,  and  three  for  seven  years,  respecrively,  from  the  first  day  of  May, 
eighteen  hundred  and  seventy-two;  and  if  anv  trustee  be  absent,  the  secretary  of 
state  shall  act  as  proxy  and  draw  lots  for  such  absentee.  After  the  expiration  of 
such  terms  of  office,  respectively,  the  succeeding  full  terms  shall  be  seven  years. 
The  secretary  of  state  shall  file  in  his  office  a  certificate  of  the  determination  of 
the  terms  of  office  by  lot  as  aforesaid,  and  furnish  to  each  trustee  a  copy  there- 
of, and  each  of  said  trustees  shall  take' and  file  with  the  secretary  of  state  the  con- 
stitutional oath  of  office,  and  thereupon  they  shall  become  the  trustees  of  said 
corporation.  The  governor,  attorney  general  and  comptroller  shall  be,  ex-officio, 
members  of  said  board  of  trustees. 

Ibid.  §  3.    3.  Their  appointment.    Yacancies.     BemovalB.]    The  governor^ 
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by  and  with  the  advice  and  consent  of  the  senate,  shall,  annually  thereafter,  ap- 
point three  trustees  of  said  corporation  to  take  the  places  of  those  whose  terms  of 
office  shall  expire  as  provided  in  section  two ;  he  shall  also,  in  like  manner,  fill 
any  vacancy  in  the  office  of  trustee  of  said  corporation  that  may  occur,  other  than 
bv  expira^^ion  of  term  of  office,  and  any  such  appointment,  made  during  the  vaca- 
tion of  the  senate,  shall  be  held  valid  until  the  action  of  the  senate  thereon.  Any 
trustee  failing  to  qualify,  as  herein  provided,  within  one  month  from  notice  ol  his 
appointment,  shall  be  held  to  have  declined  said  appointment,  and  the  governor 
mdv  thereupon  appoint  another  person  to  fill  such  vacancv.  A  trustee  removing, 
permanently,  from  the  state  shall  ))e  held  to  have  vacaiea  his  said  office;  and  for 
misconduct,  neglect  of  duty,  or  any  act  or  acts  showing  the  unfitness  of  any  trus- 
tee to  fill  such  office,  such  trustee  may  be  removed  from  such  office,  by  the  gover- 
nor, on  the  written  application  for  such  removal  of  two-thirds  of  the  members  of 
such  board,  setting  ibrth  the  grounds  of  such  application  for  removal ;  but  a  copy 
of  such  application  for  removal  shall  be  seiTcd  on  the  trustee  so  recommended  for 
removal,  and  he  shall  have  reasonable  time  and  opportunity  to  be  heard  oa  his 
own  behalf,  before  the  governor,  upon  the  Question  of  such  removal. 

Ibid.  §  4.  4.  Officers.  Institution  for  soldiers  and  sailors.]  The  said  trustees 
shall,  from  their  own  number,  by  a  majority  ballot  or  vote,  choose  one  trustee  to 
b3  president,  another  to  be  secretary,  and  another  to  be  treasurer,  and  when  thus 
organized,  siid  board  shall  have  the  power,  and  it  shall  be  their  duty,  to  estabhsh, 
organize,  control  and  manage  an  institution  under  the  said  name  of  the  New 
York  Soldiers'  Home,  for  the  relief,  maintenance,  support  and  protection  of 
meritorious  invalid  or  disabled  persons  who  served  in  the  army  or  navy  during 
the  war  of  the  rebellion,  and  were  honorably  discharged  therefrom,  and  who  were 
enlisted  in  the  state  of  New  York,  or,  if  enlisted  elsewhere,  shall  have  been  a  resi- 
dent of  said  state  for  four  months  at  the  time  of  such  person's  application  for  ad- 
mission to  said  institution  ;  the  board  of  trustees  to  have  the  discretionary  power 
to  decide  upon  the  acceptance  of  every  applicant  for  admission  to  the  benefits  of 
said  institution,  and  to  dismiss  for  misconduct  or  other  adequate  cause,  any  of 
the  persons  admitted  to  said  institution.  The  treasurer  of  sucn  corporation  shall, 
before  entering  upon  the  duties  of  ihe  office,  execute  and  file,  in  the  office  of  the 
comptroller  of  the  state,  his  bond  with  such  sureties  and  in  such  penalty  as  shall 
be  approved  by  the  Comptroller,  with  the  condition  that  he  shall  well  and  faith- 
fully perform  and  discharge  the  duties  of  treasurer  of  said  corporation,  and  well 
and  truly  account  for,  pay  over  and  deliver  to  the  persons  legally  entitled  to  the 
same,  or  to  said  corporation,  all  moneys,  securities  and  property  which  shall  come 
to  his  possession  or  control  as  such  treasurer. 

Ibid,  §  5.  6.  Other  officers.  Rules.]  The  said  board  of  trustees  shall  appoint 
a  governor,  lieutenant-governor,  surgeon,  chaplain,  steward  and  such  supernu- 
meraries as  they  may  deem  necessaay  for  the  proper  internal  management  of  said 
institution,  and  may  remove  these  officers  and  supernumeraries,  or  any  of  them,  at 
their  discretion.  These  officers  and  supernumeraries  shall  be  persons  who  served 
in  the  army  or  navy  of  the  United  States  during  the  war  of  the  rebellion,  and  who 
have  been  honorably  discharged  therefrom,  preference  being  given  to  those  who 
were  disabled  by  wounds  or  otherwise  during  their  tenn  of  service.  The  said 
board  of  trustees  shall  establish  such  rules  as  they  may  deem  necessary  for  the 
government  of  said  institution  and  the  admission  of  inmates,  not  inconsistent  with 
the  provifeions  of  this  act. 

ibid,  §  G.  6.  Corporate  powers.  Eeport  Donations.  Examinations.]  The 
corporation  hereby  created  shall  have  power  to  receive  and  disburse  funds,  and  to 
purchase  or  take,  by  gift,  deed  or  devise,  bequest  or  otherwise,  any  real  or  per- 
sonal estate  for  the  uses  or  purposes  of  said  corporation,  and  shall  have  full  power 
to  grant,  bargain,  lease,  incumber  or  dispose  of  the  same  or  any  part  thereof :    ' 

Erovided,  however,  that  all  moneys  arising  from  any  such  grant,  lease,  incum- 
rancft  or  disposal,  shall  be  appropriated  to  the  objects  and  purposes  of  said  cor- 
poration, and  all  gifts,  bequests,  donations,  pnrchas?3,  sales,  bases  or  incumbrances, 
shall  be  immediately  reported  to  the  comptroller  of  the  state,  and  shall  be  set 
forth  in  detail  in  their  annual  report  ;  and  the  title  to  all  real  estate  acquired  bv 
said  board  of  trustees  fjr  the  said  institution  shall  vest  in  the  state  of  Now  York. 
All  donations  and  contributions  to  the   said  corporation  (except  such  lands  aa 
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shall  be  appropriated  as  the  site  for  said  institution)  shall  be  converted  into 
money,  and  be  invested  in  the  public  stocks  of  the  United  {States,  the  slate  of 
New  York,  or  of  any  ol  the  cities  of  the  state,  and  shall  form  the  capital  of  an 
endowment  fund,  to  be  known  as  *'The  New  York  Soldiers' Home  Endowment 
Fund,"  the  income  of  which  only  may  be  used  and  applied  to  defraying  the  current 
expenses  of  said  institution.  The  board  of  trustees  of  said  corporation  shall  be 
the  trustees  of  said  fund,  and  shall  have  power  to  make  all  necessary  agreements 
and  contracts,  and  to  take  all  necessary  and  proper  legal  proceedings  to  protect 
and  administer  said  fund  for  the  purposes  intended  by  this  act.  It  shall  be  the 
duty  of  the  comptroller  of  the  state,  at  least  four  times  in  each  year,  and  as  often 
as  he  shall  deem  proper,  to  examine,  or  cause  to  be  examined,  the  books,  accounts, 
vouchers,  correspondence,  papers  and.  property  of  said  corporation,  and  express 
annually,  in  his  report  to  the  legislature,- his  opinion  upon  the  management  and 
transactions  of  said  trustees,  with  such  suggestions  as  shall  appear  to  him  to  be 
necessary  and  proper. 

Ibid,  8  7.  7.  Buildings.]  The  board  of  trustees  may  procure,  by  purchase, 
lease,  or  donation,  an  appropriate  site  for  buildings  for  said  institution  in  a  rural, 
agricultural  district,  with  a  proper  quantity  of  land,  and  may  thereon  construct, 
or  cause  to  be  constructed,  appropriate  and  commodious  buildings  and  structures 
for  the  institution,  and  finish  and  furnish  the  same  ready  for  use. 

Ibid.  §  8.  8.  Meetings.  Trustees  not  to  receive  pay.]  The  board  of  trustees 
shall  hold  regular  meetings  at  least  once  in  three  months,  and  such  other  meetings 
by  adjournment  or  upon  the  call  of  the  president  as  shall  be  required  for  the 
proper  and  efBcicnt  management  of  the  affairs  and  business  of  the  corporation  ; 
and  the  president  shall,  upon  the  written  request  of  any  fi-ve  of  the  tmstees,  call  a 
special  meeting  of  the  board,  for  the  purpose  of  transacting  such  business  only  as 
shall  be  stated  in  said  written  request,  a  notice  of  which  shall  be  duly  served  in 
writing  upon  every  menaber  of  said  board.  Said  trustees  shall  receive  no  com- 
pensation for  their  services  as  such  trustees  except  the  actual  traveling  expenses 
incurred  in  attending  the  meetings  of  the  board,  and  except  a  just  compensation 
to  one  of  their  number  who  shall  be  selected  as  troasurer,  to  whom  reasonable 
compensation  may  be  allowed,  to  be  fixed  by  the  board  of  trustees. 

Ibid.  §  0.  9.  Annual  Import.]  The  board  of  trustees  shall  annually  make  a 
report  of  all  the  transactions  and  business  of  said  corporation,  including  an  item- 
ized, fiscal  account  of  all  receipts  and  expenditures  for  the  year  ending  on  the  first 
day  of  December  in  each  year;  which  report  shall,  on  or  before  the  hfteenth  day 
of  December  in  each  year,  be  transmitted  to  the  governor,  to  be  by  him  submitted 
to  the  legislature. 


SOLDIEBS'  AND  SAHOBS'  HOME. 

[This  comprises  L.  1878,  ch.,48.] 

1.  Transfer  of  property  to  state.]  The  grand  army  of  the  republic  soldiers' 
home  of  New  York,  a  corporation  organized  pursuant  to  chapter  two  hundred 
and  seventy,  of  the  laws  of  eighteen  hundred  and  seventy-six,  is  hereby  authorized 
and  empowered  to  transfer  and  convey  by  deed  and  bill  of  sale,  all  its  real  and 
personal  property,  wherever  -situated,  to  the  state  of  New  York,  the  deed  convey- 
ing its  real  estate  to  be  executed  under  the  hands  and  seals  of  its  president  and 
secretary,  or  the  seal  of  the  corporation,  if  it  has  one,  duly  acknowledged,  and  to 
be  recorded  in  the  clerk's  office  of  the  county  in  which  the  property  is  situated, 
and  the  bill  of  sale  of  its  personal  property  to  be  executed  in  like  manner,  and  ,to 
be  filed  in  the  office  of  the  secretary  of  state. 

2.  Trustees.]  Upon  the  due  execution  (within  one  year  from  the  passage  of 
this  act)  of  such  deed  and  bill  of  sale,  and  upon  such  recording  and  filing  thereof, 
and  upon  its  being  made  to  appear  to  the  satisfaction  of  the  comptroller  of  this 
state  tliat  the  contracts  then  existing  for  the  erection  of  buildings  on  such  real 
estate,  for  the  purposes  of  said  corporation,  have  been  made  with  a  due  regard  to 
economy  and  fitness,  and  are  such  as  the  comptroller  shall  approve,  which  appro- 
val shall  be  in  writing  and  transmitted  to  the  governor  for  his  information,  tho 
governor  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  senate. 
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appoint  nine  reputable  citizens  of  this  state  as  a  board  of  trustees  for  the  comjilc- 
tion,  management  and  control  of  said  soldiers'  home,  of  which  board  the  governor 
and  attorney-general  shall  be  ex-officio  members.  Three  of  the  trustees  so  ap- 
pointed shall  hold  office  for  three  years,  three  for  two  years,  and  three  for  one 
year,  from  and  after  the  fifteenth  day  of  Januanr  next  preceding  the  day  of  their 
appointment;  and  annually  thereafter,  on  or  before  the  fifteenth  day  of  January, 
three  like  citizens  of  this  state  shall  be  appointed  trustees  of  said  soldiers'  homo 
in  the  place  of  those  whose  terms  of  office  are  so  to  expire,  in  like  manner  as  tho 
original  nine  are  to  be  appointed  ;  but  the  term  of  office  of  no  trustee  shall  bo 
deemed  to  have  expired  until  his  successor  shall  have  been  appointed  and  qualified. 
All  vacancies  occurring  in  said  board  by  resignation,  death,  removal  from  the 
state  or  otherwise,  shau  be  filled  by  the  governor  in  like  manner  as  tho  original 
nine  trustees  shall  be  appointed. 

8.]  Said  trustees  shall  receive  no  compensation  for  their  services  as  such 
trustees  or  otherwise,  except  their  actual  and  necessary  traveling  expenses  incurred 
in  attending  the  meetings  of  the  board  or  in  the  discharge  of  any  duty  connected 
therewith  as  may  bo  imposed  on  them  by  direction  of  tha  board  of  trustees  or  by. 
law.  But  the  trustee  who  may  be  elected  to  act  as  the  secretary  may  receive  a 
reasonable  compensation  for  his  services,  to  be  fixed  by  the  board  with  the  ap- 
proval of  the  comptroller,  not  to  exceed  the  sum  of  two" hundred  and  fifty  dollars.  ^ 
No  trustee  shall  be  interested  in  any  contract  for  the  construction  or  furnishing 
of  any  of  the  buildings  of  said  corporation  or  in  furnishing  supplies  for  use  or 
consumption  therein ;  and  anv  contract  made  wherein  any  trustee  shall  be  inter- 
ested, directly  or  indirectly,  shall  be  void,  and  any  trustee  so  becoming  interested 
or  making  any  contract  wherein  he  shall  have  any  pecuniary  interest,  direct  or  in- 
direct, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  liable  to  a  fine  not  exceedinff  five  hundred  dollars  or  imprisonment  in  a 
county  jail  not  exceeding  three  montns,  or  both  in  the  discretion  of  the  court. 

4.  Meeting.  Officers.  Title  of  board.]  The  secretary  of  state,  within  ten 
days  after  the  appointment  of  said  trustees  as  hereinbefore  provided,  shall  notify 
them  by  letter  of  their  appointment,  and  invite  them  to  meet  at  a  specified  day 
and  hour,  not  less  than  ten  days  nor  more  than  fifteen  days  from  the  time  of 
giving  such  notice,  at  the  office  of  the  secretary  of  state  in  the  city  of  Albany,  for 
the  purpose  of  organization ;  at  which  time  the  said  trustees  shall  by  lot  aeter- 
mino  their  respective  terms  of  office  in  such  way  as  a  majority  of  them  may  agrco 
upon.  The  secretary  of  state  shall  act  in  such  drawing  for  such  trustees  as  may 
not  be  present.  Upon  taking  the  oath  of  office  before  the  secretary  of  state  the 
said  trustees  in  coniunction  with  ex-officio  members  and  annually  thereafter,  shall 

1)roceed  to  elect  by  ballot  a  president,  a  secretary  and  treasurer  ;  the  offices  of  the 
atter  two  being  joined  in  one  trustee  or  held  separately  by  two  as  the  board  may 
determine,  and  an  executive  committee.  When  so  organized  the  said  board  shall 
be  known  as  the  board  of  trustees  of  the  New  York  state  soldiers'  and  sailors' 
home. 

6.  Powers  of  board.]  Said  board  of  trustees  shall  at  once  take  possession  of 
all  the  property  of  said  corporation  so  conveyed  to  the  state  and  proceed  to  com- 
plete the  buildings  already  begun  or  hereafter  to  be  erected,  and  have  them  ready 
for  occupation,  with  all  suitable  dispatch,  with  any  funds  appropriated  therefor, 
or  which  may  come  into  their  hands  for  such  purpose,  and  shall  pay  any  existing 
indebtedness*  of  said  corporation  which  shall  be  or  may  become  a  lien  thereon. 
Said  board  shall  have  power  to  make  contracts  in  their  name  for  work  and  materials 
for  the  completion  of  buildings  on  said  property,  the  furnishing  thereof,  and  tho 
furnishing  of  supplies  for  use  and  consumption  therein,  but  shall  expend  no  more 
money  or  incur  any  indebtedness  for  such  purposes  beyond  the  appropriation  pre- 
viously made  therefor  by  the  legislature^  and  shall  also  have  power  to  adopt  and 
establish  such  rules  and  regulations  specifying  the  duties  of  its  officers  and  for 
the  government  of  its  inmates,  fixing  the  terms  and  conditions  of  admission  to 
said  home  and  prescribing  the  causes  and  manner  of  expulsion  therefrom,  as  may 
by  them  be  deemed  necessary.  But  no  such  contract  shall  be  entered  into,  and 
no  such  rules  and  regulations  shall  be  operative  until  the  same  shall  have  been 
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Riibrnittod  to  aiul  approved  by  the  comptroller ;  and  they  may  require  and  take  in 
their  name  any  security  by  way  of  bond,  or  otherwise,  from  any  jierson  appuinitd 
or  elected  by  them,  and  their  sureties  for  the  faithful  i^erformanee  of  the  duties 
for  whicli  the  appointment  or  election  is  made  or  had,  and  for  truly  accounting 
for  all  moneys  or  property  received  by  such  person  on  account  of  such  trustees. 

6.  AdmiMions  to  home.]  Every  honorably  discharged  soldier  or  sailor  who 
served  in  the  army  or  navy  of  the  United  States  during  the  late  rebellion,  who 
enlisted  from  the  state  of  New  York  or  who  shall  have  been  a  resident  of  this 
state  for  one  year  preceding  his  application  for  admission,  and  who  shall  need  the 
aid  or  benefit  of  said  home,  in  consequence  of  physical  disability  or  other  cmise 
within  the  scope  of  the  regulations  of  the  board,  shall  be  entitled  to  admission  to 
said  home,  subject  to  the  conditions,  limitations  and  penalties,  prescribed  by  the 
rules  and  regulations  adopted  by  the  board. 

7.  Annual  report.  ]  The  said  board  shall  annually  on  or  before  the  fifteenth 
day  of  January,  in  each  year,  make  to  the  legislature  a  detailed  report  of  all  its  re- 
ceipts and  expenditures  and  of  all  its  proceedings  for  the  previous  year,  together 
with  full  estimates  for  the  coming  year,  verified  on  oath  by  the  president  and  treas- 
urer and  shall  make  such  other  and  further  reports  as  the  legislature  may  from 
time  to  time  require. 

As  to  insane  inmates  see  L.  1879,  eh.  407. 


SOLDIEBS'  MONUMENT  ASSOCIATIONS. 

Section  1.  Association  may  be  formed.    Trus-  Section  5.  Injury  to  monuments,  &c.    Pen- 
tees,  alty. 

2.  Certificate.     Recording  same.  6.  Property  exempt  from  levy.    Koads 

3.  When     incorporation     complete.  not  to  be  laid  through  grounds. 

Otficers.     Vacancies.     Quorum.  7.  Tax  on  townforimproTement,  «Smj. 

4  May  hold  property  and  erect  menu-  8.  Ex -officio  trustees. 

ments.     Devises.     Limit  of  in-  0.  Halls.    Property.     Taxes, 
come. 

L.  1866,  ch.  273,  §  1.  6  Edm.  713.  1.  Pormation.  Trustees]  Any  number 
of  persons  residing  in  this  statC;  not  less  than  three,  who  shall  desire  to  form  an 
association  for  the  purpose  of  erecting  a  monument  or  monuments  to  perpetuate  the 
memory  of  the  soldiers  who  fell  or  died  of  wounds  received  in  the  defense  of  the 
Union,  or  who  died  whilst  in  actual  service  during  the  late  war  for  the  said  de- 
fense of  the  Union,  mav  meet  at  such  place  as  they  may  agree,  and  appoint  a  chair- 
man and  secretary  by  tlie  vote  of  a  majority  of  the  persons  present  at  the  meeting, 
and  proceed  to  form  an  association  by  determining  upon  a  corporate  name  by 
which  the  association  shall  be  called  and  known,  by  determining  on  the  number 
of  trustees  to  manage  the  concerns  of  the  association,  which  number  shall  not  be 
less  than  six  nor  more  than  twelve  in  addition  to  the  supervisor  and  justices  of 
the  peace  of  tlie  town  in  which  such  association  shall  be  formed  and  may  there- 
upon proceed  to  elect  by  ballot  the  number  of  trustees  so  determined  on,  and  the 
supervisor  and  justices  of  the  peace  of  the  said  town  for  the  time  being,  shall  re- 
spectively be  ex  officio  trustees  of  t!ie  said  association.    But  see  section  8. 

Ibid.  §  2.  2.  Certificate.]  Tlie  chairman  and  secretary  of  the  meeting  shall 
within  six  days  after  such  meeting^  make  a  written  certificate  and  sign  their 
names  thereto  and  acknowledge  the  same  before  an  officer  authorized  to  take 
the  proof  and  acknowledgement  of  conveyances  in  the  county  where  such  meeting 
shall  have  been  held,  which  certificate  shall  state  the  names  of  the  associates  who 
attended  such  meeting,  the  corporate  name  of  the  association  determined  upon 
by  the  majority  of  the  persons  who  met,  the  number  of  trustees  fixed  on  to  man- 
age the  affairs  of  the  association,  other  than  the  ex  officio  trustees,  the  names  of 
the  trustees  chosen  at  the  meeting,  which  cei*tificate  the  chairman  and  secretary 
of  such  meeting  shall  cause  to  be  recorded  in  the  clerk's  office  of  the  county  in 
which  the  meeting  was  held,  in  a  book  to  be  appropriated  for  the  recording  of  cer- 
tificates of  incorporation. 

Ibid.  §  3.  8.  When  incorporation  complete.  Officers.]  Upon  such  certificate 
dulv  acknowledged  as  aforesaid  being  recorded,  the  association  mentioned  therein 
shall  be  deemed  legally  incorporated  and  shall  have  and  possess  the  general  pow- 
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crs  and  privileges  and  bo  subject  to  the  liabil:tie3  and  restrictions  contained  in  the 
third  title  of  the  eighteenth  chapter  of  part  first  of  the  Revised  Statutes,  except 
that  each  subscriber  sJiO.ll  be  bound  to  pay  only  to  the  amount  subscribed  by  him. 
The  affairs  and  propen/  of  such  association  shall  be  manaojed  by  the  trustees,  who 
shall  appoint  from  among  their  number  a  president,  vice-president.  Bccretary  and 
a  treasurer,  who  shall  hold  their  places  during  the  pleisure  of  the  board  ol*  trus- 
tees; and  tlie  trustees  may  re(][uire  the  treasurer  to  give  security  for  the  faithful 
pertbrmance  of  the  duties  of  his  oflSce,  and  if  a  vacancy  shall  occur  in  said  board 
of  trustees  or  in  any  of  its  officers  by  death,  resignation,  refusal  to  act  or  other- 
wise of  any  trustee  or  officer  of  said  board,  the  then  remaining  trustees  at  any 
legal  meeting  of  said  trustees,  shall  and  may  and  they  are  hereby  authorized  and 
required  to  elect  and  choose  a  fit  person  or  persons  to  fill  up  and  supply  su(;h  va- 
cancy or  vacancies,  provided,  however,  that  tlie  then  remaining  members  of  said 
board  of  trustees  shall  have  been  notified  that  such  vacancy  or  vacancies  in  such 
board  or  its  officers  w.U  be  then  filled  ;  and  a  majority  of  the  then  trustees  shall 
be  necessary  to  ibrm  a  quorum  for  the  transaction  of  business,  and  the  services  of 
Baid  trustees  shall  be  gratuitous. 

Ibid.  §  4.  4.  Property.  Monuments.]  Any  association  incorporated  under 
this  act,  may  take  bv  purchase  or  devise,  and  hold  within  the  county  in  which  the 
certificate  ot  their  irftiorporation  is  recorded,  not  exceeding  five  acres  of  land,  to 
be  held  and  occupied  exclusively  for  the  erection  of  a  suitable  monum»^nt  or 
monuments  to  perpetuate  the  memories  of  the  soldiers  from  the  town  in  which 
such  monument  or  monuments  shall  be  erected,  who  died  in  actual  service  during 
the  late  war  for  the  defense  of  the  Union,  and  such  association  may  erect  such 
monument  or  monuments  upon  any  public  square  or  grounds  of  aiiv  city  or  ^-il- 
l^e,  with  the  legal  consent  of  the  proper  officers  of  said  city  or  village,  or  may 
purchase  or  accept  the  donation  of  any  lands  suitable  for  that  purpose  ;  and  may 
take  and  hold  ^.ny  property,  real  or  personal,  bec,U'Uhed  or  given  uptn  trust,  to 
apply  the  same  or  the  income  or  the  proceeds  thereof,  under  the  direction  of  the 
trustees  of  such  association,  for  the  improvement  or  embellishment  of  such  mon- 
ument or  monuments  or  the  erecHon  or  preservation  of  any  structures,  fences  or 
walks  erected  or  to  be  erected  upon  the  lands  of  such  association,  or  for  the  repair, 
preservation,  erection  or  renewal  of  such  monument  or  monuments,fence  or  other 
structure,  in,  around  or  upon  said  lands,  or  for  planting  and  cultivating  trees, 
shrubs,  flowto  or  plants,  in,  around  or  upon  any  such  lands,  or  for  improving  or 
embellishing  the  sama  in  any  manner  or  form  consistent  with  the  design  and 
purposes  of  the  association,  according  to  the  terms  of  such  grant,  devise  or  be- 
quest; but  the  annual  income  of  such  estate,  over  and  above  the  amount  that 
may  be  expended  in  the  purchase  of  grounds  and  in  the  erection  of  said  monu- 
ment or  monuments,  and  in  inclosing,  laying  out  and  ornamenting  the  same,  shall 
not  exceed  the  sum  of  five  thousand  dollars. 

Ihid,  §  5.  6.  Iiyury  to  monuments,  &c.  Penalty.]  Any  person  who  shall 
willfully  destroy,  mutilate,  deface,  injure  or  remove  any  monument  of  any  associa- 
tion incorporated  under  this  act,  or  any  fence,  railing  or  other  work  for  the  pro- 
tection or  ornament  thereof,  or  shall  willfully  destroy,  cut,  break  or  injure  any  tree, 
shrub,  or  plant  on  the  lands  of  said  association,  shall  be  deemed  guilty  of  a  misde- 
raoanor  ;  and  such  offender  shall  also  be  liable  in  an  action  of  trespass  to  be 
brought  in  all  such  cases  in  the  name  of  such  association,  to  pay  all  such  damages 
as  shall  have  been  caused  by  his  unlawful  act  or  acts.  Such  money  when 
recovered  shall  be  applied  by  the  trustees  to  the  reparation  or  restoration  of  the 
property  so  injured  or  destroyed. 

Ibid.  §  6.  6.  Exemption  from  levy.  Boads.]  The  property  of  any  associa- 
tion formed  pursuant  to  this  act,  shall  be  exempt  from  levy  and  sale  on  execution, 
and  from  all  public  taxes,  rates  and  assessments,  and  no  street,  road,  avenue  or 
thoroughfare  shall  be  laid  through  the  lands  of  such  association  held  for  the  pur- 
poses aforesaid,  without  the  consent  of  the  trustees  of  such  association,  except  by 
special  permission  of  the  legislature  of  the  state. 

But  see  section  9. 

Ibid.  §  7.     7.     Tax  on  town  for  repair,  &c.]    A  tax  may  be  imposed,  levied  and 
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collected  on  the  taxable  property  in  any  town  in  which  such  monument  or  monu- 
ments may  be  erected  for  the  jmrpose  of  repairing  or  improving  the  same  and  the 
grounds  thereof  ;  such  tax  shiiil  be  imposed  in  the  manner  prescribed  by  law  for 
imposing  general  taxes  in  such  town  as  arc  now  authorized  to  be  imposed. 

L,  1875,  ch.  35.  §  1.  8.  Trustees.]  In  cases  where  any  association,  men- 
tioned in  an  act  entitled  *' An  act  authorizing  the  incorporation  of  associations  to 
erect  monuments  to  perpetuate  the  memory  of  soldiers  who  fell  in  defense  of  the 
Union,"  passed  March  thirty,  eighteen  hundred  and  sixty-six,  has  been  formed,  or 
shall  hereafter  be  formed,  in  any  city,  neither  the  supervisors  of  such  city,  nor  the 
justices  of  the  peace  thereof,  nor  any  of  them,  shall  be,  ex-oflBcio,  a  trustee  of  such 
association  after  the  passage  of  this  act. 

L.  1877,  ch.  136,  §  1.  9.  Property.  Taxes.]  In  cases  where  any  association 
mentioned  in  an  act,  entitled  **  An  act  authorizing  the  incorporation  of  associations 
to  erect  monuments  to  perpetuate  the  memory  of  soldiers  who  fell  in  defense  of 
the  Union,"  has  been  formed  or  shall  hereafter  be  formed,  such  association  may 
erect  as  the  monument  contemplated  by  said  act  a  memorial  hall  or  building  and 
may  take  and  hold  the  real  estate,  not  to  exceed  in  amount  the  sum  of  twenty-five 
thousand  dollars,  said  real  estate  not  to  bo  exempted  from  taxation. 

STAGE  COMPANIES. 

DmsiON  T.  Sta^o  companies  outsido  of  Ne\r  York  city. 
II.  Stage  companies  in  New  York  city. 

DIVISION  I. — Stage  companies  outside  of  new  toiik  city. 

Section   1.  Fonnation  of  company.    Objects.    Section    8.  Stock    deemed     personal     estate. 

Articles   to  be  filed.     When  in-  Company  not  to  purchase  stock. 

corporation  complete.  9.  Increase  of  stock. 

2.  Conditions    precedent    to     filing  10.  Liability  of  etockliolders. 

articles  with  town  clerk.  11.  Executors,    &c.,     not     personally 

8.  What  to  be  evidence  of  incorpora-  liable  as  Ptockholders. 

tion.  12.  Vote  necessary  to  alter  or  extend 

4.  Subscription  books  to  be  opened.  routes. 

6.  Board  of  directors.    Qualifications.  13.  Company     may     hold    property; 

Election.                             .  carry    passengers,    run   stages, 

6.  Officers.  borrow  money,  &c. 

7.  Calls  on    stock    may  be    made.  14.  Suitable  property  may  be  received 

Forfeiture  for  non-payment.  in  smbscriptions  instead  of  cash. 

L.  1867,  ch.  974,  §  1  7.  Edm.  244.  1.  Formation  of  company.  Articles.] 
Any  number  of  persons  not  less  than  five  may  form  a  company  for  the  purpose  or 
establishing,  maintaining  and  operating,  under  the  authority  hereinafter  pro- 
Tided,  any  stage  or  omnibus  route  or  routes  for  public  use  in  the  conveyance  of 
persons  and  property  elsewhere  than  in  the  city  of  New  York,  or  for  the  purpose 
of  maintaining' and  operating  any  stage  route  or  routes  already  established  for  a 
like  public  use,  and  for  that  purpose  may  make  and  sign  articles  of  association, 
in  which  shall  be  stated  the  names  of  the  company,  the  number  of  years  the 
same  is  to  continue,  the  route  or  routes  upon  which  the  same  is  intended  to  run 
asnedr  as  practicable,  and  the  names  and  places  of  residence  of  the  directors  of 
said  company  who  shall  manage  its  affairs  for  the  first  year,  and  until  others  are 
chosen  in  their  places.  Each  subscriber  to  such  articles  of  association  shall  sub- 
scribe thereto  his  name,  place  of  residence,  and  the  number  of  shares  of  stock  he 
agrees  to  take  in  said  company.  On  compliance  with  the  provisions  of  the  next 
section,  articles  of  association  may  be  filed  m  the  office  of  the  town  clerk  of  each  of 
the  towns  through  which  the  stage  route,  or  route  mentioned  in  said  articles  of 
association,  is  intended  to  run,  and  said  clerk  shall  indorse  thereon  the  day  they 
were  filed,  and  record  the  same  in  a  book  to  be  provided  by  him  for  that  purpose ; 
and  thereupon  the  persons  who  have  s«)  subscribed  such*  articles  of  association, 
and  all  persons  who  shall  become  stockholders  in  such  company,  shall  be  a  cor- 
poration by  the  name  specified  in  said  articles  of  association,  and  shall  possess 
the  powers  and  privileges  granted  to  corporations,  and  be  subject  to  the  provisions 
contained  in  title  three  of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes, 
except  the  provisions  contained  in  the  seventh  section  of  the  said  article. 
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Ihicl,  §  2.  2.  Conditions  before  filing  articles.]  Such  articles  cf  association 
sliall  not  l)e  filed  in  the  office  of  the  said  town  clerk  nntil  at  least  ten  per  cent,  of 
the  amount  of  the  capital  subscribed  shall  have  been  paid  in  good  faith  to  the 
diretjtors  named  in  said  articles  of  association,  nor  until  there  is  indorsed  thert-on 
or  annexed  thereto  an  affidavit  of  at  least  three  of  the  directors  named  in  said 
ai-ticles,  stating  tiie  amount  of  stock  subscribed  in  good  faith,  and  of  tha  fact  of 
such  payment  being  made  as  is  required  by  this  section,  and  that  it  is  intended 
in  pood  faith  to  maintain  and  operate  the  stage  route  or  routes  mentioned  in  such 
articles  of  association,  which  affidavit  shall  be  recorded  with  the  articles  of  associa- 
tion,  as  aforesaid. 

Ibid,  §  3.  8.  Evidence  of  incorporation.]  A  copy  of  any  articles  of  association 
filed  and  recorded  in  pursuance  of  this  act,  or  of  the  record  thereof,  with  a  copy 
of  the  affidavit  aforesaid,  indorsed  thereon  or  annexed  thereto,  and  certified  to 
be  a  copy  by  the  town  clerk  or  his  deputy,  shall  be  presumptive  evidence  of  the 
incorporation  of  such  company,  and  of  the  facts  therein  stated. 

Ibid,  §  4.  4.  Subscription  books.]  When  such  articles  of  association  and  affi- 
da^-it  are  filed  and  recorded  in  the  office  of  the  town  clerk,  the  directors  named  in 
said  articles  of  association  may,  in  caso  the  whole  of  the  capital  stock  is  not  sub- 
scribed, open  books  of  subscription  to  fill  up  the  capital  stock  of  the  company  in 
such  places,,  and  after  giving  such  notice  as  they  may  deem  expedient,  and  may 
continue  to  receive  subscriptions  until  the  whole  capital  stock  is  subscribed.  At 
the  time  of  subscribing,  every  subscriber  shall  j)ay  to  the  directors  ten  per  cent, 
on  the  amount  subscribed  by  nim,  and  no  subscription  shall  be  received  or  taken 
without  such  payment. 

1  bid,  §  5.  5.  Directors,  dualiflcations.  Election.]  There  shall  be  a  board 
of  not  less  than  three  nor  more  than  five  directors  of  every  corporation  formed 
under  this  act  to  manage  its  affairs.  Said  directors  shall  be  chosen  annually  by 
a  majority  of  the  votes  of  the  stockholders  voting  at  such  election,  in  such  man- 
ner as  may  be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and 
shall  continue  to  be  directors  until  others  are  elected  in  their  places.  In  the 
election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for  each  share 
of  stock  held  by  him.  Vacancies  in  the  board  of  directors  shall  be  filled  in  such 
manner  as  shall  bo  prescribed  by  the  by-laws  of  the  corporation.  Every  corpora- 
tion formed  under  tiiis  act  shall  be  subject  to  the  regulations  concerning  the  elec- 
tion of  directors  of  moneyed  corporations,  contained  in  article  second  of  the 
second  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes. 
The  inspectors  of  the  first  election  of  directors  shall  be  appointed  by  the  board 
of  directors  named  in  the  articles  of  association.  No  person  shall  be  a  director 
unless  he  shall  be  a  stockholder,  owning  stock  absolutely  in  his  own  right,  and 
qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be  chos?n.  At 
every  election  of  directors  the  books  and  papers  of  such  compamy  shall  be  ex- 
hibited to  the  meeting,  provided  a  majority  of  the  stockholders  present  shall  re- 
quire it. 

Ibid,  §  6.  6.  Officers.]  The  directors  shall  appoint  one  of  their  number 
president;  they  may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers 
and  agents  as  shall  be  prescribed  by  the  by-laws. 

Ibid.  §  7.  7.  Calls  on  stock.  Forfeiture.]  The  directors  may  require  the 
subscribers  to  the  capital  stock  of  the  company  to  pay  the  amount  by  the  amounts 
by  them  respectively  subscribed  in  such  manner  and  in  such  installments  as  they 
deem  proper.  If  any  stockholder  shall  neglect  to  pay  any  installment  as  required 
by  a  resolution  of  the  board  of  directors,  the  said  board  shall  be  authorized  to  de- 
clare his  stock,  and  all  previous  payments  thereon,  fori'eited  for  the  use  of  the 
company  ;  but  they  shall  not  be  declared  so  forfeited  until  they  shall  have  caused 
a  notice,  in  writing,  to  be  served  on  him  personally,  or  by  depositing  the  same  in 
the  post-office  properly  directed  to  him  at  the  post  office  nearest  his  usual  place 
of  residence,  stating^  that  he  is  required  to  make  such  nayment  at  the  time 
and  place  specified  in  such  notice,  and  that  if  he  fails  to  make  the  same,  his  stock 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use  of  the  company  ; 
which  notice  shall  be  served  as  aforesaid,  not  less  than  twenty  days  previous  to 
the  day  on  which  such  payment  is  required  to  be  made. 

lb%d.%%.  8.  Stock,  personal  estate.  Company  not  to  buy  stock.]  The  stock  of 
Vol.  3.— U 


Digitized  by 


Google 


210  STAGE    COMPANIES. 

every  company  formed  under  this  act  shall  be  deemed  personal  estate,  and  shdl  be 
transferable  in  the  manner  prescribed  by  the  by-laws  of  the  company;  but  no 
shares  shall  be  transferred  until  ail  previous  calls  thereon  shall  have  been  fully 
paid  in  ;  and  it  shall  not  be  lawful  for  such  company  to  use  any  of  its  funds  iix 
the  purchase  of  any  stx)ck  in  its  own  or  in  any  other  corporation. 

Ibid,  g  9.  9.  Increase  of  stock.]  In  case  the  capital  stock  of  any  company 
formed  under  this  act  is  found  to  be  insut!icient  for  its  business,  such  company 
may  with  the  concurrence  of  two-thiixls  in  amount  of  all  its  stockholders,  increase 
the  capital  stock  from  time  to  time  to  any  amount  required  for  the  puq^oses 
aforesaid.  Such  increase  must  be  sanctioned  by  a  vote,  in  person  or  by  proxy,  of 
two-thirds  in  amount  of  all  the  stockholders  of  the  company,  at  a  meeting  of  such 
stockholders  called  by  the  directors  of  the  company  for  that  purpose,  by  a  n(^tice 
in  writing  to  each  stockholder,  to  be  served  on  him  porsonally  or  by  depositing 
the  same,  properly  folded  and  directed  to  him  at  the  post-oflBce  nearest  his  usual 
place  of  residence,  at  least  twenty  days  prior  to  such  meeting ;  such  notice  must 
state  the  time  and  place  of  meeting  ana  its  objecr,  and  the  amount  to  which  it 
is  proposed  to  increase  the  capital  stock;  the  procoedings  of  such  meeting  must 
be  entered  on  the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the 
capital  stock  of  the  company  may  be  increased  to  the  amount  sanctioned  by  a 
Tote  of  two-thirds  in  amount  of  all  the  stockholders  of  the  company,  as  aforesaid. 

1  bid,  g  10.  10.  Liability  of  stockholders.]  All  the  stockholders  of  any  com- 
panv  formed  under  this  act  shall  be  jointly  and  severally  individually  liable  to  the 
creditors  of  such  company  for  all  the  debts  and  liabilities  of  such  company  ;  but 
shall  not  be  liable  to  an  action  therefor  before  an  execution  shall  be  returned  un- 
satisfied, in  whole  orin  part  against  the  corporation,  and  then  the  amount  due  on 
such  execution  shall  be  the  amount  recoverable,  with  costs,  against  such  stock- 
holders. 

Ibid.  §  II.  11.  Executors,  &c.,  not  liable.]  No  person  holding  stock  in 
any  such  company  as  executor,  administrator,  guardian  or  trustee,  and  no  per- 
son holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  lia- 
bility as  stockholder  of  such  company  ;  but  the  person  pledging  such  stock  shall 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly ; 
and  the  estates  and  funds  in  the  hands  of  such  executor,  administrator,  guardian 
or  trustee,  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate  or  the  ward  or  person  interested  in  such  trust  fund  would  have  been  if 
he  had  been  living  and  competent  to  act  and  hold  the  stock  in  his  own  name. 

Ibid.  §  12.  12.  Altering  routes.]  The  directors  of  every  company  formed 
under  tWs  act  may,  by  a  vote  of  two-thirds  of  their  whole  number  at  any  time 
alter  or  extend  the  route  or  routes  designated  in  the  articles  of  asssociation. 

I  bid.  p  13.  18.  Powers  of  company.]  Every  corporation  formed  under  this 
act,  shall  in  addition  to  the  powers  conferred  on  corporations  in  the  third  title  of 
the  eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  have  power: 

1.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  the  establishment  and  maintenance  of  its  business,  and  the  building 
and  other  accommodations  necessary  to  accomplish  the  object  of  its  incorporation, 
and  for  the  mechanical  operations  required  in  connection  with  said  business. 

2.  To  take  and  convey  persons  and  property  in  stages  or  omnibuses,  and  to 
provide  and  run  the  necessary  stages  or  omnibuses  upon  their  route  or  routes  for 
the  public  use,  and  to  receive  compensation  therefor, upon  acquiring  authority  to 
operate  such  route  or  routes  as  herein  provided. 

3.  To  erect  and  maintain  all  necessary  and  convenient  buildings,  fixtures  and 
machinery  for  the  accommodation  and  use  of  their  passengers  and  business. 

4.  Prom  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
starting  and  equipping  their  lines  and  operating  the  same,  and  to  issue  and  dispose 
of  their  bonds  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate  prop- 
erty and  franchises  to  secure  the  payment  of  any  debt  contracted  by  the  company 
for  the  purposes  aforesaid;  and  the  directors  of  the  company  may  confer  on  any 
holder  of  any  bond  issued  for  money  borrowed  as  aforesaid  the  right  to  convert 
the  principal  due  or  owing  thereon,  into  stock  of  said  company,  under  such  regu- 
lations as  shall  be  prescribed  by  the  articles  of  association  or  oy-laws. 

IMd.  §  14.    14.  Subscriptions  payable  in  property.]     It  shall  be  lawful  for  the 
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said  directors  of  any  company  established  in  pursuance  of  this  act  to  receive  from 
the  subscribers  to  tne  articles  of  association,  in  lieu  of  cash,  property  of  a  descrip- 
tion suitable  to  be  used  in  the  business  of  the  company,  at  a  yaluation  to  be 
agreed  upon. 

DIVISION  IL— Stage  companies  in  new  tork  city. 

rrhe  two  acts  of  which  this  division  consistB  are  not  included  in  Edmonds'  Statutes  at  Large.] 

Section    1.  Companiea  how,  formed.  Section  15.  Consent,  when  and  how  termin- 

2.  Ten  per  cent,  to  be  paid  in.  ated. 

8.  Proof  of  incorporation.  16.  Last  section,  how  to  affect  exist- 

4.  Subscription.  ing  companies. 

5.  Directors.  17.  Regulations    by  common    council 

6.  Officers.  as  to  running  of  stages. 

7.  Capital  stock,  how  to  be  paid  in.  18.  Certain  property  may  be  received 

8.  Stock    to  be     deemed     personal  in  subscription  for  stock. 

property.  19.  Incoosistent  acts  repealed. 

9.  Increase  of  stock.  20.  Property    owners     must  consent 

10.  Liability  of  stockholders.  before  common    council    shall 

11.  Liability  of  trustees.  act. 

13.  Change  of  route.  21.  Franchises  of  the  city  preserved. 

13.  General  powers.  Stage  routes  to  be  disposed  of 

14  Licensing     of     omnibuses  and  atauctioh. 

stages. 

L.  1854,  cb.  142,  §  1.  1.  Companies,  how  formed.]  Any  nnmber  of  persons, 
not  less  than  fifteen,  may  form  a  company  for  the  purpose  of  establishing,  main- 
taining and  operating,  under  the  authority  and  in  the  manner  hereinafter  provided, 
any  stage  or  omnibus  route  or  routes,  for  public  use  in  the  conveyance  of  persona 
and  property  in  the  city  of  New  York,  or  for  the  purpose  of  maintaining  and 
operating  any  stage  route  or  routes  in  said  city  already  established  for  tlie  like 
pubUc  use ;  and  ibr  that  purpose  may  make  and  sign  articles  of  association,  in 
which  shall  be  stated  the  name  of  the  company,  the  number  of  years  the  same  is 
to  continue,  the  route  or  routes  upon  which  the  snme  is  intended  to  run,  as  near 
as  practicable,  the  amount  of  the  capital  stock  of  the  company,  which  shall  not  be 
less  than  one  thousand  dollars  per  mile  of  route  or  routes  established,  or  to  be 
established,  and  the  number  of  shares  of  which  said  capital  stock  shall  consist, 
and  the  names  and  places  of  residence  of  not  less  than  nine  and  not  more  than 
fifteen  directors  of  the  company  who  shall  manage  its  affairs  for  the  first  year  and 
until  others  are  chosen  in  their  places.  Each  suoscriber  to  such  articles  of  associa- 
tion shall  subscribe  thereto  his  name,  place  of  residence,  and  the  number  of 
shares  of  stock  he  agrees  to  take  in  paid  company.  On  compliance  with  the  pro- 
visions of  the  next  section,  such  articles  of  association  may  be  filed  in  the  oflBce  of 
the  county  clerk  of  the  city  and  county  of  New  York,  and  said  clerk  shall  endorse 
thereon  the  day  they  were  filed  and  record  the  same  in  a  book  to  be  provided  by 
him  for  that  purpose;  and  thereupon,  the  persons  who  have  so  subscribed  such 
articles  of  association,  and  all  persons  who  shall  become  stockholders  in  such  com- 
pany, shall  be  a  corporation  by  the  name  specified  in  such  articles  of  association, 
and  shall  possess  the  powers  and  privileges  granted  to  corporations,  and  be  sub- 
ject to  the  provisions  contained  in  title  three  of  chapter  eighteen  of  the  first  part 
of  the  Revised  Statutes,  except  the  provisions  contained  in  the  seventh  section  of 
the  said  title. 

Ibid.  §  2.  2.  Ten  per  cent,  to  be  paid  in.]  Such  articles  of  association  shall  not 
be  filed  and  recorded  in  the  office  of  the  said  countv  clerk,  until  at  least  ten  per 
cent,  of  the  amount  of  capital  subscribed  shall  have  been  paid  in  good  faith  to  the 
directors  named  in  said  articles  of  association,  nor  until  there  is  endorsed  thereon 
or  annexed  thereto  an  affidavit  of  at  least  three  of  the  directors  named  in  said 
articles,  stating  the  amount  of  stock  subscribed  in  good  faith  and  of  the  fact  of 
such  paynaent  being  made,  as  is  required  by  this  section,  and  that  it  is  intended 
in  gooil  faith  to  maintain  t^nd  operate  the  stage  route  or  routes  mentioned  in  such 
articles  of  association,  which  affidavit  shall  be  recorded  with  the  articles  of  associa- 
tion as  aforesaid. 

Ibid.  §  3.  8.  Proof  of  incorporation.]  A  copy  of  any  articles  of  association 
filed  and  recorded  in  pursuance  of  this  act,  or  of  the  record  thereof,  with  a  copy  of 
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the  affidavit  aforesuid  endorsed  thereon  or  annexed  thereto,  and  certified  to  be  a 
copy  by  the  coonty  clerk  or  his  deputy,  shall  be  presumptive  evidence  of  the  incor- 
poration of  such  company  and  of  the  facts  therein  stated. 

Ibid.  §  4.  4.  Subscription.]'  When  such  articles  of  association  and  affidavit 
are  filed  and  recorded  in  the  office  of  the  county  clerk,  the  directors  n-dmed  m 
said  articles  of  association  may,  in  case  the  whole  of  the  capital  stock  is  not  before 
subscribed,  open  books  of  subscription  to  fill  up  the  capital  stock  of  the  company  in 
such  places  and  after  giving  such  notice  as  they  may  deem  expedient,  and  may  con- 
tinue to  receive  subscriptions  until  the  whole  capital  stock  is  subscribed.  At  the 
time  of  subscribing  every  subscriber  shall  pay  to  the  directors  ten  per  cent  on  the 
amount  subscribed  by  him  and  no  subfccription  shall  be  received  or  taken  without 
such  payment. 

Ibid,%b.  6.  Directors.]  There  shall  be  a  board  of  not  less  than  nine  nor 
pore  than  fifteen  directors  of  every  corporation  formed  under  this  act,  to  man- 
age its  affairs.  Said  directors  shall  be  chosen  annually  by  a  majority  of  the  votes 
of  the  stockholders  voting  at  such  election,  in  such  manner  as  may  be  prescribed 
in  the  by-laws  of  the  corporation,  and  they  may  and  shall  continue  to  be  direc- 
tors until  others  are  elected  in  their  places.  In  the  election  of  directors,  each 
stockholder  shall  be  entitled  to  one  vote  for  each  share  of  stock  held  by  him.  Va- 
cancies in  the  board  of  directors  shall  be  filled  in  such  manner  as  shall  be  pre- 
scribed by  the  by-laws  of  the  corporation.  Every  corporation  formed  under  this 
act  shall  be  subject  to  the  regulations  concerning  the  election  of  directors  in  mon- 
eyed corporations,  contained  in  article  second  of  the  second  title  of  the  eighteenth 
cnapter  of  the  first  part  of  the  Revised  Statutes.  The  inspactors  of  the  first  elec- 
tion of  directors  shall  be  appointed  by  the  boaixi  of  directors  named  in  the  arti- 
cles of  association.  No  j)erson  shall  be  a  director  unless  he  shall  be  a  stockholder 
owning  stock  absolutely  in  his  own  right,  and  qualified  to  vote  for  directors  at 
the  election  at  which  he  shall  be  chosen.  At  every  election  of  directors,  the  books 
and  papers  of  such  company  shall  be  exhibited  to  the  meeting,  provided  a  major- 
ity of  the  stockholders  shall  require  it. 

Ibid,  §  6.  6.  Officers.]  The  directors  shall  appoint  one  of  their  numb?r  presi- 
dent; they  may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers  and 
agents  as  shall  be  prescribed  by  the  by-laws. 

Ibid.  §  7.  7.  Capital  stock  how  to  be  paid  in.]  The  directors  may  require  the 
subscribers  to  the  capital  stock  of  the  company  to  pay  the  amounts  by  them  respec- 
tively subscribed  in  such  manner  and  in  such  installments  as  they  may  deem 
proper.  If  any  stockholder  shall  neglect  to  pay  any  installment  as  required  by  a 
resolution  of  the  board  of  directors,  the  said  board  shall  be  authorized  to 
declare  his  stock  and  all  previous  payments  thereon  forfeited  for  the  use  of  the 
company,  but  they  shall  not  declare  it  so  forfeited  until  they  shall  have  caused  a 
notice  in  writing  to  be  served  on  him  personally,  or  by  depositing  the  same  in  the 
post-office,  properly  directed  to  him  at  the  post-office  nearest  his  usual  place  of 
residence,  stating  that  he  is  required  to  make  such  payment  at  the  time  and  place 
specified  in  said  notice,  and  that  if  he  fails  to  make  the  same  his  stock  and  all  pre- 
vious payments  thereon  will  be  forfeited  for  the  use  of  the  company;  which  no- 
tice shall  be  served  as  aforesaid,  not  less  than  twenty  days  previous  to  the  day  on 
which  such  payment  is  required  to  be  made. 

Ibid.  §  8.  8.  Stock  to  be  deemed  personal  property.]  The  stock  of  every 
company  formed  under  this  act  shall  be  deemed  personal  estate,  and  shdl  be 
transferable  in  the  manner  prescribed  by  the  by-laws  of  the  company,  but  no 
shares  shall  be  transferred  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in;  and  it  shall  not  be  lawful  for  such  company  to  use  any  of  its  funds  in 
the  purchase  of  any  stock  in  its  own  or  in  any  other  corporation. 

Ibid.  §  9.  9.  increase  of  stock.]  In  case  the  capital  stock  of  any  company 
formed  under  this  act  is  found  to  be  insufficient  for  its  business,  such  company 
may,  with  the  concurrence  of  two-thirds  in  amount  of  all  its  stockholders,  increase 
the  capital  stock  from  time  to  time  to  any  amount  required  for  the  purposes 
aforesaid;  stich  increase  must  be  sanctioned  by  a  vote  in  person  or  by  proxy  of 
two-thirds  in  amount  of  all  stockholders  of  the  company,  at  a  meeting  of  such 
stockholders  called  by  the  directors  of  the  company  for  that  purpose,  by  a  notice 
in  writing  to  each  stockholder,  to  be  served  on  him  personally,  or  by  depositing 
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the  same  properly  folded  and  directed  to  him  at  the  post  oflSce  nearest  his  usual 
place  of  residence,  at  least  twenty  days  prior  to  such  meeting  ;  such  notice  must 
state  the  time  and  place  of  the  meeting  and  its  objects,  and  the  amount  to  which 
it  is  proposed  to  increase  the  capital  stock ;  the  proceedings  of  such  meeting  must 
be  entered  on  the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the 
capital  stock  of  the  company  may  be  increased  to  the  amount  sanctioned  by  a 
Tote  of  two-thirds  in  amount  of  all  the  stockholders  of  the  company  as  aforesaid. 

Ibid.  §  10.  10.  Liability  of  stockholders.]  All  the  stockholders  of  any  com- 
pany formed  under  this  act  shaH  be  jointly  and  severally  individually  liable  to  the 
creaitors  of  such  company  for  all  the  debts  and  liabilities  of  such  company,  but 
shall  not  be  liable  to  an  action  therefor  before  an  execution  shall  be  returned  un- 
satisfied in  whole  or  in  part  against  the  corporation,  and  then  the  amount  due  on 
such  execution  shall  be  the  amount  recoverable  with  costs  against  such  stock- 
holders. 

]hid%.  11.  11.  Liability  of  trustees.]  No  person  holding  stock  in  any  such 
company,  as  executor,  administrator,  guardian  or  trustee,  and  noperson  holdingsuch 
stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as  stock- 
holders of  such  company,  but  the  person  pledging  such  stock  sliall  be  considered  as 
holding  the  same  and  shall  be  liable  as  a  stockholder  accordingly;  and  the 
estates  and  funds  in  the  hands  pf  such  executor,  administrator,  guardian  or  trus- 
tee shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intes- 
tate, or  the  ward  or  person  interested  in  such  trust  fund  would  have  been  if  he 
had  been  living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

Ibid.  §  12.  12.  Change  of  route.]  The  directors  of  every  company  formed 
under  this  act  may  by  a  vote  of  two-thirds  of  their  whole  number  at  any  time 
alter  or  extend  the  route  or  routes  designated  in  the  articles  of  association,  upon 
obtaining  the  consent  of  the  common  council  of  said  city  thereto. 

Ibid,  §  13.  18.  General  powers.]  Every  corporation  formed  under  this  act 
shall  in  addition  to  the  powers  conferred  on  corporations  in  the  third  title  of  the 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes  *  have  power : 

1.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
necessary  for  the  establishment  or  maintenance  of  its  business  and  the  buildings 
and  other  accommodations  necessary  to  accomplish  the  object  of  its  incorporation, 
and  for  the  mechanical  operations  required  in  connection  with  said  business  ; 

2.  To  take  and  convey  persons  and  property  in  stages  or  omnibuses,  and  to 
provide  and  run  the  necessary  stages  or  omnibuses  upon  their  route  or  routes  in 
said  city  for  the  public  use,  and  to  receive  compensation  therefor  upon  acquiring 
authority  to  operate  such  route  or  routes  as  herein  provided  ; 

3.  To  erect  and  maintain  all  necessary  and  convenient  buildings,  fixtures  and 
machinery  for  the  accommodation  and  use  of  their  passengers  and  business; 

4.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
starting  and  equipping  their  lines  and  operating  the  same,  and  to  issue  and  dispose 
of  their  bonds  for  any  amount  so  borrowed,  and  to  mortgage  their  corporate 
property  and  franchises  to  secure  the  payment  of  any  debts  contracted  by  the 
company  for  the  purposes  aforesaid;  and  the  directors  of  the  company  may  con- 
fer on  any  holder  of  any  bond  issued  for  money  borrowed  as  aforesaid,  tne  right  to 
convert  the  principal  due  or  owing  thereon,  into  stock  of  said  company,  under 
such  regulations  as  shall  be  prescribed  by  the  articles  of  association  or  by-laws. 

♦or  the  treneral  powers,  privileges  and  liabilities  of  corporations. 

IMd.  g  14.  14.  License  by  common  counciL]  Before  any  route  for  the  run- 
ning of  omnibuses  or  stages  shall  be  established  or  allowed  to  be  operated  in  said 
city,  except  as  provided  m  section  sixteen,  the  application  therefor  shall  be  made 
in  writing  to  the  mayor  of  said  city,  specifying  the  route  proposed  to  be  estab- 
lished and  the  number  of  stages  or  omnibuses  proposed  to  be  run  thereon ;  and 
unless  the  said  mayor  shall  communicate  such  application  to  the  common  council 
of  said  citv,  with  his  approval  thereof,  and  a  majority  of  the  members  elected  to 
each  board  of  the  common  council  shall  after  receiving  such  communication  and 
approval  vote  in  favor  thereof,  no  such  route  shall  be  established  or  operated ; 
and  upon  such  favorable  action  such  route  may  be  established  and  operated  accord- 
ingly, and  the  ownership  thereof  may  be  transferred. 

Ibid.  §  15.    16.]    No  consent  or  authority  given  by  the  common  council  of 

Digitized  by  V:rOOQlC 


214  STATE    BOUNDARIES    AND    JURISDICTION. 

said  city,  pursuant  to  the  provisions  of  the  last  section,  shall  be  terminated  or 
altered  unless  bv  the  concurrence  of  the  votes  of  two-thirds  of  all  the  members 
elected  to  each  ooard  of  the  common  council,  nor  unless  the  mayor  shall  approve 
and  certify  his  approval  thereto,  except  as  provided  in  section  twelve ;  and  when 
such  authority  or  consent  shall  be  terminated  or  altered,  without  the  consent  of 
the  proprietors  of  the  route,  they  shall  be  entitled  to  receive  compensation  from 
the  corporation  of  said  city  for  the  damages  sustained  by  them  thei'eby,  pro- 
vided that  such  action  is  not  in  consecjuence  of  \he  violation  on  the  part  of  the 
proprietors  ot*  such  route  of  the  provisions  of  this  act,  or  of  such  regulations  as 
the  said  common  council  may  lawfully  impose  upon  such  proprietors. 

Ibid.  §  16.  16.  Existing  companies.]  From  and  afier  the  passage  of  this  act, 
the  provisions  contained  in  the  fifteenth  section  shall  apply  to  all  routes  for 
ommbuses  or  stages  established  at  the  passage  of  this  act  in  said  city ;  and 
licenses  then  in  force  for  omnibuses  or  stages  therein,  and  any  such  routes  or 
licenses  established  or  in  force  at  the  passage  of  this  act,  shall  be  deemed  to 
have  the  approval  and  consent  provided  for  in  section  fourteen,  and  have  the 
same  effect  as  if  made  or  granted  pursuant  to  the  provisions  of  said  section,  and 
may  be  transferred  bv  the  owners  thereof  and  operated  accordinglv.  The  corpora- 
lion  of  said  city  shall  be  entitled  to  demand  and  receive  license  fees  at  the  exist- 
ing rates,  and  to  take  the  necessary  means  to  collect  the  same. 

/^W.  §  17.  17.]  The  common  council  shall  have  the  right  to  make  such 
regulations  in  reference  to  the  running  of  stages  and  omnibuses  in  said  city,  as 
may  be  necessary  for  the  convenient  use  and  accommodation  of  the  streets.  It 
shall  not  be  lawful  to  run  stages  or  omnibuses  in  said  city  except  in  conformity 
with  this  act. 

Ibid,  §  18.  18,  Property  may  be  received  for  stock,]  It  shall  be  lawful  for 
the  said  directors  of  any  company  established  in  pursuance  of  this  act  to  receive 
from  the  subscribers  to  the  articles  of  association,  in  lieu  of  cash  property  of  a 
description  suitable  to  be  used  in  the  business  of  the  company  at  a  valuation  to  be 
agreed  upon. 

Ibid.  §  19,  19.  Bepeal.]  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,  so  far  as  the  same  are  inconsistent  herewith. 

L.  1857,  ch.  340,  §  1.  20.  Property  owners*  consent.]  No  stage  or  omnibus 
route  or  authority  to  run  stages  or  omnibuses  in  said  city*  shall  hereafter  be 
granted  by  the  common  council  of  said  city,  unless  a  majority  of  the  owners  of 
property  upon  the  street  or  streets,  avenue  or  avenues,  m  or  upon  which  any 
Buoh  route  or  privilege  is  to  be  operated,  shall  before  the  common  council  act  on 
the  subject,  tirst  consent  in  writing  thereto. 

♦New  York. 

Ibid.  §  2.  21.  City  firanchises.  Stage  routes  to  be  sold  at  auction.]  Nothing 
herein  contained  shall  be  construed  to  impair  the  existing  provisions  of  law 
relative  to  the  franchises  of  said  city;  but  any  stage  route  or  privilege  hereafter 
granted  by  said  common  council  sliall  be  disposed  of  at  public  auction,  in  the 
manner  now  provided  by  law  for  the  disposal  of  the  franchises  of  said  city,  to  the 
bidder  who  will  give  the  largest  sum  per  annum,  with  adequate  security,  to  the 
corporation  of  said  city  for  the  right  or  privilege. 

See  Unclaimed  bagoagb. 
As  to  the  regulation  of  public  stages  except  in  N.  T.  city,  see  Roads. 

No  discrimination  in  accommodaiion  on  account  of  color.,  &c.  See  Kiohtb  of  crriZEKS  AND 

INHABITANTS. 


STATE  BOXrKSABIES  AND  JUBISDICTION. 

Division  I.  The  Boundaries  of  the  State. 

II.  The  sovereignty  and  jurisdiction  of  the  State. 

DIVISION  L—The  boundaries  of  the  state. 

1  B.  S.  62,  §  1.  1  Edm.  76.  1.  Description  of  boundaries.]  It  being 
deemed  userul  for  the  information  of  the  citizens  and  officers  of  this  state,  that  its 
boundaries,  so  lar  as  its  jurisdiction  is  now  asserted,  should  be  declared,  it  is  there- 
fore declared,  that  the  state  of  New  York  is  bounded  as  follows:  Beginning  at 
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Lyon's  point  in  the  mouth  of  a  brook  or  river  called  Byram  river,  where  it  falls 
into  Long-Island  Sound,  and  running  thence  up  along  said  river  to  a  rook  at  the 
ancient  road  or  wading  place  in  said  river,  which  rock  bears  north  twelve  degrees 
and  forty-five  minutes  east,  five  hundred  and  fifty  rods  from  said  point;  then 
north  twenty-three  degrees  and  forty-five  minutes  west,  two  thousand  two  hun- 
dred and  ninety-two  rods ;  then  easfc-north-east  thirteen  miles  and  sixty-four  rods, 
which  lines  were  established  in  the  year  one  thousand  seven  hundred  and  twenty- 
five,  by  Francis  Harrison,  Cadwallader  Colden,  and  Isaac  Hicks,  commissioners 
on  the  part  of  the  then  province  of  New  York,  and  Jonathan  Law,  Samuel  Eells, 
Roger  Wolcott,  John  Copp,  and  Edmund  Lewis,  commissiouers  on  the  part  of  the 
then  colony  of  Connecticut,  and  were  run  as  the  magnetic  needle  then  pointed : 
then  along  an  east-norlh-east  continuation  of  the  last  mentioned  course,  one  mile 
threequraters  of  a  mile  and  twenty-one  rods  to  a  monument  erected  in  the  year  one 
thousjind  seven  hundred  and  thirty-one,  by  Cadwallader  Colden,  Gilbert  Willet,  Vin- 
cent Matthews,  and  Jacobus  Bruyn  junior,  commissioners  on  the  part  of  said  prov- 
ince, and  Samuel  Eells,  Roger  Wdcott,  and  Edmund  Lewis,  commissioners  on  the 
vart  of  said  colony ;  which  said  monument  is  at  the  south-east  comer  of  a  tract,  known 
and  distinguished  as  the  oblong  or  equivalent  lands;  then  north  twenty-four  degrees 
•md  thirty  minutes  west,  until  intersected  by  a  line  run  by  said  last  mentioned 
commissioners  on  a  course  south  twelve  degrees  and  thirtv  minutes  west,  from  a 
monument  erected  by  them  in  the  south  bounds  of  Massachusetts  ;  which  monu- 
ment stands  in  a  valley  in  the  Taghkaiiick  mountains,  one  hundred  and  twenty- 
one  rods  eastward  from  a  heap  of  stones,  in  said  bounds  on  the  top  or  ridge  of  the 
most  westerly  of  said  mountains  ;  then  north  twelve  degrees  and  thirty  minutes 
east,  from  a  monument,  erected  by  said  last  mentioned  commissioners  at  said 
place  of  intersection  and  standing  on  the  north  side  of  a  hill  south-easterly  from 
the  eastermost  end  of  the  long  pond,  along  the  aforesaid  line  to  the  aforesaid 
monument  erected  in  the  south  bounds  of  Massachusetts,  being  the  north-east 
corner  of  the  oblong;  then  west  nine  degrees  south  along  the  north  bounds  of  the 
oblong,  one  mile  three-quarters  of  a  mile  twenty-one  rods  and  five  links,  to  a 
monument  erected  by  said  commissioners  at  the  north-west  corner  of  the  oblong, 
and  at  the  distance  of  twenty  miles  from  Hudson's  river;  which  four  last  men- 
tioned lines  were  established  by  said  last  mentioned  commissioners,  and  were  run 
by  them  as  the  magnetic  needle  pointed  in  the  year  one  thousand  seven  hundred 
and  thirty-one  ;  then  north  fifteen  degrees  twelve  minutes  and  nine  seconds  east, 
along  the  line  established  in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Rittenhouse,  commissioners 
appointed  by  the  United  States  in  congress  assembled,  fifty  miles  forty-one  chains 
and  seventv-nine  links,  to  a  red  or  black  oak  tree  marked  by  said  commissioners, 
which  said  line  was  run  by  said  last  mentioned  commissioners  as  the  magnetic 
needle  pointed  in  the  year  one   thousand  seven  hundred  and  eighty-seven  ;  then 
north  eighty-two  degrees  and  twenty  minutes  west,  as  the  magnetic  needle  pointed 
in  the  ye:ir  one  thousand  eight  hundred  and  fourteen,  fifty  chains  to  a  monument 
erected  for  the  south-west  corner  of  the  state  of  Vermont,  by  Smith  Thompson, 
Simeon  De  Witt  and  George  Tibbils,  commissioners  on  the  part  of  this  state,  and 
Joseph  Beeman  junior,  Henry  Ohn  and  Joel  Pratt  second,  coommissioners  on  the 
part  of  the  state  of  Vermont,  which  monument  stands  on  the  brow  of  a  high  hill, 
descending  to  the  west;  then  northerly  in  a  straight  line  to  a  point  which  is  dis- 
tant ten  chains,  on  a  course  south  thirty-five  degrees  west,  from  the  most  westerly 
corner  of  a  lot  of  land  distinguished  in  the  records  of  the  town  of  Pownal,  in  the 
state  of  Vermont,  as  the  fifth  division  of  the  right  of  Gamaliel  Wallace,  and  which  ^ 
in  the  year  one  thousand  eight  hundred  and  fourteen,  was  owned  and  occupied  by* 
Abraham  Vosburgh  ;  then  north  thirty-five  degrees  east,  to  said  comer,  and  along 
the  westerly  bounds  of  said  lot,  thirty  chains  to  a  place  on  the  westerly  bank  of 
Hosick  river,  where  a  hemlock  tree  heretofore  stood,  noticed  in  said  records  as 
the  most  northerly  corner  of  said  lot ;  then  north  one  degree  and  twenty  minutes 
west,  six  chains  to  a  monument  erected  by  the  said  commissioners,  standing  on 
the  westerly  side  of  Hosick  river  on  the  north  side  of  the  highway  leading  out  of 
Hosick  into  Pownal,  and  near  the  noi-th-westerly  comer  of  the  bridge  crossinar  said 
river ;  then  north  twenty-seven  degrees  and  twenty  minutes  east,  thirty  chains 
through  the  bed  of  the  said  river,  to  a  large  roundish  rock  on  the  north-easterly 
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bank  thereof;  then  north  twenty-five  degrees  west,  sixteen  chains  and  seventy 
links;  then  north  nine  degrees  west,  eighteen  chains  and  sixty  links  to  a  white 
oak  tree,  at  the  south-west  corner  of  the  land  occupied  in  one  thousand  eight  hun- 
dred and  fourteen,  by  Thomas  Wilsey ;  then  north  eleven  degrees  east,  seventy- 
seven  chains  to  the  north  side  ol*  a  highway,  where  it  is  met  by  a  fence  dividing 
the  possession  of  said  Thomas  Wilsey  junior,  and  Emery  Hunt ;  then  north  forty- 
six  degrees  east,  six  chains ;  then  south  sixty-six  degrees  east,  twenty-six  chains 
and  twenty-five  links ;  then  north  nine  degrees  east,  twenty-seven  chains  and  fifty 
links,  to  a  blue  slate  stone  anciently  set  up  for  the  south-west  corner  of  Benning- 
ton ;  then  north  seven  degrees  and  thirty  minutes  east,  forty-six  miles  forty-three 
chains  and  fifty  links  to  a  bunch  of  hornbeam  saplings  on  the  south  bank  of 
Poultenej  river,  the  northernmost  of  which  was  marked  by  said  last  mentioned 
commissioners,  and  from  which  a  large  butternut  tree  bears  north  seventy  degrees 
west,  thirty  links,  a  large  hard  maple  tree  south  two  chains  and  eighty-six  link?, 
and  a  white  ash  tree  on  the  north  side  of  said  river,  north  seventy-seven  degrees 
east ;  which  said  several  lines  from  the  monument  erected  for  the  south-west 
comer  of  the  state  of  Vermont,  were  established  by  said  last  mentioned  commis- 
sioners, and  were  run  by  them  as  the  magnetic  needle  pointed  in  the  year  one 
thousand  eight  hundred  and  fourteen  ;  theu  down  the  said  Ppulteney  river  through 
the  deepest  channel  thereof,  to  East  Bay;  then  through  the  middle  of  the  deepest 
channel  of  Eaat  Bay  and  the  waters  thereof,  to  where  the  same  communicate  with 
Lake  Champlain  ;  then  through  the  miidle  of  the  deept*st  channel  of  Lake  Cham- 
plain  to  the  eastward  of  the  islands  called  the  Four  Brothers,  and  the  westward 
of  the  islands  called  the  Grand  Isle  and  Long  Isle,  or  the  two  Heroes,  and  to  the 
westward  of  the  Isle-La-Mott,  to  the  line  in  the  forty-fifth  de^ee  of  north  lati- 
tude, established  by  treaty  for  the  boundary  line  between  the  u  nited  States  and 
the  British  dominions  ;  then  west  along  said  line  to  the  river  St.  Lawrence  ;  then 
along  the  line  established  by  the  commissioners  appointed  under  the  sixth  article 
of  the  treatj  of  Ghent,  into  and  up  the  said  river  St.  Lawrence  to  the  waters  of 
Lake  Ontario;  then  along  the  said  line  through  the  waters  of  said  lake  and  of  the 
Niagara  river  to  the  waters  of  Lake  Erie  ;  then  westerly  through  the  same,  and 
jdong  the  said  line,  until  intersected  by  a  meridian  line  drawn  through  the  most 
westerly  bend  or  inclination  of  Lake  Ontario ;  then  south  along  said  meridian 
line  to  a  monument  in  the  beginning  of  the  forty-third  degree  of  north  latitude, 
erected  in  the  year  one  thousand  seven  hundred  and  eighty-seven,  by  Abraham 
Hard^nhurgh  and  William  W.  Morris,  commissioners  on  the  part  of  this  state, 
and  Andrew  Ellicott  and  Andrew  Porter,  commissioners  on  the  part  of  the  state 
of  Pennsylvania,  for  the  purpose  of  marking  the  termination  of  the  line  of  juris- 
diction between  this  state  and  the  said  state  of  Pennsylvania ;  then  east  along  the 
line  established  and  marked  by  said  last  mentioned  commissi  mers  to  the  nine- 
tieth milestone  in  the  same  parallel  of  latitude,  erected  in  the  year  one  thousand 
seven  hundred  and  eighty-six,  by  James  Clinton  and  Simeon  De  Witt,  commis- 
sioners on  the  part  of  this  state,  and  Andrew  Ellicott,  commissioner  on  the  part 
of  Pennsylvania,  which  said  ninetieth  milestone  stands  on  the  western  side  of  the 
south  bnmch  of  the  Tioga  river;  then  east  along  the  line  established  and  marked 
by  said  last  mentioned  commissioners,  to  a  stone  erected  in  the  year  one  thousand 
seven  hundred  and  seventy-foor  on  a  small  island  in  the  Delaware  river,  by  Sam- 
uel Holland  and  David  Rittenhouse,  commissioners  on  the  part  of  the  colonies  of 
New  York  and  Pennsylvania,  for  the  purpose  of  marking  the  beginning  of  the 
forty  third  degree  of  north  latitude;  then  down  along  said  Delaware  river  to  a 
•point  opposite  to  the  fork  or  branch  formed  bjr  the  junction  of  the  stream  called 
Mahackamack  with  the  said  Delaware  river,  m  the  latitude  of  forty-one  degrees 
twenty-one  minutes  and  thirty-seven  seconds  north  ;  then  in  a  straiglit  line  to 
the  termination,  on  the  east  bank  of  the  Delaware  river,  of  a  line  run  m  the  year 
one  thousand  seven  hundred  and  seventy-four,  by  William  Wickham  and  Samuel 
Gale,  commissioners  on  the  part  of  the  then  colony  of  New  York,  and  John 
Stevens  and  Walter  Rutherford,  commissioners  on  the  part  of  the  then  colony  of 
New  Jersey  ;  then  along  said  line  to  a  rock  on  the  west  side  of  Hudson^s  river,  in 
the  latituae  of  forty-one  degrees  north,  marked  by  said  commissioners ;  then 
southerly  along  the  west  shore,  at  a  low- water  mark,  of  Hudson's  river,  of  the  Kill 
Van  Kull,  of   the  sound  between  Staten  Island  and  New  Jersey,  and  of  Kariton 
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Bay,  to  Sandy  Hook  ;  and  then  to  the  place  of  beginning,  in  sucli  manner  as  to 
incJude  Staten  Island,  and  the  islands  of  meadow  in  the  west  side  thereol',  Shoot- 
er's Island,  Long  Island,  the  Isle  of  Wight,  now  called  Gardiner's  Island,  Fisher's 
Island,  Shelter  Island,  Plumb  Island,  Robin's  Island,  Ram  Idand,  the  Gull  Islands, 
and  all  the  islands  and  waters  in  the  bay  of  New  York,  and  within  the  bounds 
above  described. 

L,  1880,  ch.  213,  §  1.  2.  Boundary  on  Connecticut.]  The  agreement  for  the 
settlement  of  the  boundary  lines  between  the  state  of  New  York  and  the  state  of 
Connecticut,  entered  into  by  tho  commissioners  appointed  for  that  purpose  on  the 
part  of  said  states,  respectively,  a  duplicate  original  of  which  is  on  file  in  the  of- 
fice of  the  secrefcarj  or  state,  and  a  copy  of  which  has  been  reported  to  the  legisla- 
ture, is  hereby  ratified  and  adopted.  The  said  agreement  is  as  follows,  namely  : 
**  Memorandum  of  agreement  by  and  between  the  subscribers,  commissioners  of  the 
states  of  New  York  and  Connecticut,  respectively,  to  settle  the  question  of  the 
boundaries  between  said  states,  being  thereunto  authorized  by  the  resolutions  of 
Baid  states  respectively  passed  by  them,  is  hereunto  annexed.  That  is  to  say, 
we,  Allen  C.  Beach,  secretary  of  state ;  Augustus  Schoonmaker,  Jr.,  attorney-gen- 
eral, and  Horatio  Seymour,  Jr.,  state  engineer  and  sui*vevor,  commissioners  of 
the  stateof  Now  York,  and  we,  Origen  S.  Seymour,  La  Fayette  S.  Foster,  and 
William  T.  Minor,  commissioners  of  the  state  of  Connecticut,  have  agiee^  and  do 
hereby  agree,  to  fix,  determine  and  establish  the  boundaries  between  our  respect- 
ive states,  subject  to  the  approval  and  ratification  of  tho  legislatures  of  our  re- 
spective states  in  the  following  manner :  we  agree  that  tho  boundary  on  the  land 
coustitutinff  the  western  boundary  of  Connecticut  and  the  eastern  boundary  of 
the  state  of  New  York  shall  bo  and  is  as  the  same  was  defined  by  monuments 
erected  by  commissioners  appointed  by  tho  legislature  of  the  state  of  New  York 
and  completed  in  the  year  eighteen  hundred  and  sixty.  The  said  boundary  line  ex- 
tending from  Byram  roint,  formerly  called  Lyon's  Point,  on  the  south,  to  the  line  of 
the  state  of  Massachusetts  on  the  nol'th.  And  we  further  a^'ee  that  the  boundary 
on  the  sound  shall  be  and  is  as  follows :  Beginning  at  a  point  in  the  center  of  the 
channel  about  six  hundred  feet  south  of  the  extreme  rocks  of  Byram  Point, 
marked  No.  0,  on  appended  United  States  coast  survey  chart ;  thence  running  in 
a  true  south-east  course  three  and  one-fourth  statute  miles  ;  thence  in  a  straight 
line  (the  arc  of  a  great  circle)  north-easterly  to  a  point  four  statute  miles  true 
south  of  New  London  light-house ;  thence  north-easterly  to  a  point  marked  num- 
ber one  on  tho  annexed  United  States  coast  survey  chart  of  Fisner's  Island  sound, 
which  point  is  on  the  longitude  east  three-quarters  north  sailing-course  drawn  on 
said  map,  and  is  about  one  thousand  feet  northerly  from  the  Hammock  or  North 
Dumpling  light-house  ;  thence  following  said  east  three-fourths  north  sailing- 
course  as  laid  down  on  said  map  easterly  to  a  point  marked  number  two  on  said 
map  :  thence  south-easterly  toward  point  marked  number  three  on  said  map,  so 
far  as  said  states  are  co-terminuous  ;  provided,  however,  that  nothing  in  the  fore- 
going agreement  contained  shall  be  construed  to  affect  existing  titles  to  property 
corporeal  or  incorporeal,  held  under  grants  heretofore  made  by  either  of  said  states, 
nor  to  affect  existifig  rights  which  said  states,  or  either  of  them,  or  which  the  cit- 
izens of  either  of  said  states  may  have,  by  grant,  letters-patent  or  prescription  of 
fishing  in  the  waters  of  said  sound,  whether  for  shell  or  fioating  fish,  irrespective 
of  the  boundary  line  hereby  established,  it  not  being  the  purpose  of  this  agree- 
ment to  define,  limit  or  interfere  with  any  such  right,  rights  or  privileges,  what- 
ever the  same  may  be. 

In  witness  whereof  we  have  hereunto  set  our  hands  to  this  instrument  and  to  a 
duplicate  thereof^  December  eighth,  eighteen  hundred  and  seventy-nine. 
Allen"  C.  Beach,  Secretary  of  State, 
Augustus  Schoonmaker,  Jr.,  Attorney-General, 
Horatio  Seymour,  Jr.,  State  Engineer  and  Surveyor, 
Commissiomrs  of  the  State  of  New  York, 
Origen-  S.  Seymour, 
Lafayette  S.  Foster, 
William  T.  Minor, 

Commissioners  of  the  State  of  Connecticut.^* 
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I  hid.  §  2.  3.]  The  governor  is  authorized  and  requested  to  transmit  a  copy  of 
this  act  to  the  governor  of  the  state  of  Connecticut,  and,  upon  receiving  due  notice 
of  the  adoption  of  said  agreement  by  the  state  of  Connecticut,  the  governor  of 
this  State  shall  cause  such  notice  to  be  filed  in  the  office  of  the  secretary  of  state, 
and,  upon  tho  same*  being  so.  filed,  the  said  agreement  shall  become  binding  and 
operative,  and  in  full  force,  and  the  boundary  between  this  state  and  the  state  of 
Connecticut  shall  be  fixed  and  established  as  specified  and  provided  in  said  agi*ee- 
ment. 

Ibid,  §  3.  4.]  Upon  the  said  agrooment  taking  effect  as  herein  provided,  tht3 
governor  is  authorized,  in  concurrence  with  the  executive  of  Connecticut,  to 
communiciite  to  congress  the  action  of  the  two  states  on  this  subject,  and  to  re- 
quest the  approval  of  congress  of  the  boundaries  thus  established. 

2/.  1880,  ch.  340.  §  1.  5.  Boundaries  on  Pennsylvania  and  New  Jersey.] 
Whereas,  by  an  act  of  the  legislature,  passed  the  twenty-sixth  day  of  May,  eighteen 
hundred  and  seventy-five,  the  regents  of  the  university  were  authorized  and 
directed,  "  in  connection  with  the  authorities  of  Pennsylvania  and  New  Jersey, 
respectively,  to  replace  any  monuments  which  have  become  dilapidated  or  been  re- 
moved, on  the  boundary  lines  of  those  states  ;"  and,  whereas,  from  the  examination 
made  by  said  regents  it  has  been  found  that  said  monuments,  as  located  by  the 
original  joint  commissioners,  do  not  conform  in  all  cases  to  the  verbal  descrip- 
tions of  said  lines,  and  questions  have  arisen  between  the  coipmissioners  of  said 
ptates  as  to  the  proper  location  of  said  monuments  ;  therefore,  it  is  hereby  declared 
that  the  lines  originally  laid  down  and  marked  with  monuments  by  the  several 
joint  commissioners  duly  appointed  for  that  purpose,  and  which  have  since  been 
acknowledged  and  legally  recognized  by  the  several  states  interested,  as  the  limits 
of  their  territory  and  jurisdiction,  are  the  boundary  lines  of  said,  states,  irrespective 
of  want  of  conformity  to  the  verbal  descriptions  thereof. 

Ibid.  §  2.  6.]  Said  regents  are  hereby  authorized  and  empowered  to  desig- 
nate and  appoint  three  of  their  number  as  commissioners  to  meet  such  commis- 
sioners as  have  been  or  may  be  appointed  and  vested  with  similar  powei's,  on  the 
part  of  the  states  of  Pennsylvania  and  New  Jersey,  or  either  of  them,  and  with 
such  last-mentioned  commissioners,  as  soon  as  may  be,  to  proceed  to  ascertain  and 
agree  upon  the  location  of  said  lines  as  originally  established  and  marked  with 
monuments  ;  and  in  case  any  monuments  are  found  dilapidated  or  removed  from 
their  original  location,  said  commissioners  are  authorized  to  renew  or  replace 
them  in  a  durable  manner,  in  their  original  positions,  and  to  erect  such  additional 
monuments  at  such  places  on  said  lines  as  they  may  deem  necessary  for  the  proper 
designation  of  the  boundary  lines  of  said  states.  The  said  regents  shall  report 
the  action  of  said  commissioners  to  the  legislature  of  this  state  for  its  considera- 
tion aud  ratification. 

Ibid.  §  3.  7.]  The  sum  of  three  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  appli- 
cable for  such  purposes,  to  pay  the  necessary  expenses  and  disbursements  of  said 
commissioners  in  the  performance  of  the  auties  required  by  this  act,  and  the 
comptroller  is  authorized  to  draw  his  warrant  upon  the  treasureafor  moneys  hereby 
appropriated  from  time  to  time,  as  the  same  may  be  needed. 

As  to  boundary  line  between  New  York  and  New  Jersey,  see  also  L.  1884,  ch.  8. 

DIVISION  II.— tThb  sovereignty  and  jubisdiction  of  the  state. 

Section  1.  To  what  places  they  extend.  Section  4.  District  attorney  to  report  to  gov- 

2.  Duty  of  f^ovemor  and  subordinate  ernor  persons    intruding  upon 

officers  to  defend  them.  state  lands. 

8.  Governor    to  employ    counsel  to  5.  Such  persons  to    be  removed  by 

defend    suits    for   recovery   of  sheriff. 

lands  from  state.  6-8.  Jurisdiction  over  Boston  Comer 

ceded  from  Massachusetts., 

1  R.  8.  65,  §  1.  1  Edm.  79.  1.  Extent.]  The  sovereignty  and  jnrisdiction 
of  this  8tat«  extend  to  all  the  places  within  tne  boundaries  thereof,  as  declared  in 
the  preceding  title ;♦  but  the  extent  of  such  jurisdiction  over  places  that  have 
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been  or  may  be  ceded  to  the  United  States,  shall  be  qualified  by  tlie  terms  of  such 
^cession. 

♦The  preceding  division. 

Ibid,  §  2.  2.  To  be  maintained.]  It  shall  be  the  duty  of  the  governor,  and  of 
all  fhe  subordinate  officers  of  the  state,  to  maintain  and  defend  its  sorereignty 
and  jurisdiction. 

•  Ibid,  §  3.  3.  Land  suits  to  be  defended.]  If  any  suit  shall  be  instituted 
against  this  state,  or  against  any  person  deriving  title  therefrom,  to  recover  any 
lands  within  this  state,  under  pretense  of  any  claim  inconsistent  with  its  Sov- 
ereignty and  jurisdiction,  the  goveiTior,  at  the  expense  of  this  state,  shall  employ 
counsel  and  provide  for  the  delense  of  such  suit. 

Ibid.  §  4.     4.  Intruders  upon  public  lands.]     If  any  person,  under  such  pre- 
tense, shall  intrude  upon  any  of  the  waste  or  ungranted  lands  of   this  state,  it- 
shall  be  the  duty  of  the  distinct  attorney  of  the  county,  immediately  to.  report  the 
same  to  the  governor,  who  shall,  thereupon,  by  a  written  order,  direct  the  sheriff 
of  the  county  to  remove  from  said  lands  the  person  so  intrading. 

1  R.  S.  66,  §  5.  6.  To  be  removed  by  sheriff.]  The  sheriff  shall  execute  such 
order;  and  in  case  of  resistance  made  or  threatened,  he  may  call  to  his  aid  the 
power  of  the  county,  as  in  cases  of  resistance  to  the  writs  of  the  people. 

L.  1853,  ch.586,  §  1.  3  Edm,  5.  6.  Jurisdiction  over  Boston  comer  accepted.] 
Sovereignty  and  jurisdiction  over  that  portion  of  the  territory  of  the  common- 
wealth of  Massachusetts,  known  as  the  district  of  Boston  corner,  situate  in  the 
southwesterly  comer  .of  the  said  commonwealth  of  Massachusetts,  and  westerly  of 
the  south-west  line  of  the  town  of  Mount  Washington,  in  the  county  of  Berkshire, 
ceded  to  the  state  of  New  York,  upon  certain  conditions,  by  an  act  of  the  Legisla- 
ture of  the  said  commonwealth,  passed  in  May,  1853,  entitled  "An  act  relating  to 
the  separation  of  the  district  of  Boston  corner  from  this  commonwealth,  and  the 
cession  ol'  the  same  to  the  state  of  New  York,"  is  hereby  accepted  by  the  state  of 
New  York  :  this  section,  however,  is  not  to  take  effect  until  the  Congress  of  the 
United  States  shall  consent  to  such  cession  and  annexation. 

Ibid,  §2.  7.]  Until  the  proclamation,  provided  in  the  third  section  of  the 
act  of  the  Legislature  of  the  said  commonwealth,  referred  to  in  section  one  of  this 
act,  shall  be  issued,  the  courts  of  the  said  commonwealth  of  Massachusetts  shall 
have  authority  to  take  and  hold  effectual  civil  and  criminal  jurisdiction  in  any 
cause  or  matter  pending,  or  which  shall  have  arisen  anterior  to  the  issuing  of  the 
said  proclamation. 

Ibid.  §  3.  8.]  His  excellency,  the  governor  of  this  state,  for  the  better  defin- 
ing the  limits  and  extent  of  the  territory  mentioned  in  this  act,  shall  appoint  a 
suitable  person  to  act  in  conjunction  with  proper  authorities  of  the  common- 
wealth of  Massachusetts,  who  shall  cause  an  accurate  survey  and  map  to  be  made 
of  the  said  territory,  and  shall  cause  sufficient  monuments  to  be  erected  in  and 
along  the  eastern  boundary  line  of  said  territory,  and  shall  cause  the  said  map 
and  survey  to  be  duly  authenticated  and  filed  in  the  office  of  the  secretary  of  this 
state,  as  record  evidence  ot  the  extent  and  limits  of  such  cession. 

As  to  authority  of  the  state  over  places  ceded  to  the  United  States,  Bee  United  statbb' 

LANDS. 
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[See also  Canals;  In-dians;  Salt  Springs.]  . 

'  Division  L  The  general  fund  and  the  expenditures  chargeable  thereon, 
n.  The  canal  fund,  and  the  administration  thereof. 
IIL  The  literature  fund. 
IV.  The  common  school  fund. 

V.  The  pubUc  lands,  and  the  superintendence  and  disposition  thereof. 
VL  Mortgages  to  the  people  of  this  state,  and  the  foreclosure  thereof. 
Vn.  The  public  buildings  and  erections. 
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VTTI.  The  8tate  library. 
IX.  The  United  States  Deposit  fund. 
X.  MihcellaneooB  provisions  as  to  state  finances. 

DIVISION    I.— ThB    general    fund,   and    the    EXPBKDIXirBES   CHAEGEABLB 

THEREON. 

Section  1.  Designation  and  de!«cription  of  the  adjntant-general  and  jadge-ad- 

general  fund.  vocate -general.  • 

2.  Duties    on    peddlers  to  belong  to    SECTION  14.  Rent    andr   taxes   of    governor's 

general  fund.  house. 

3.  Fees  of  secretary  of  state,  comp*  15.  Incidental  expenses  of  the  gover* 

troller  and   state  engineer  and  nor. 

surveyor.  16.  Allowance  to  governor,  to  defray 

4  Moneys  recovered  for  certain  penal-  expenses  of  apprehending  crim- 

tles  to  go  to  general  fund.  inals. 

5-7.  Salaries  of  officers  of   govern-  17.  Additional  expenditures  charge- 

ment.  able  up>on  general  fund. 

8.  Salaries,  when  and  how  payable.  18.  Deficiency     in    common    school 

9.  Treasurer  may  retain  his  salary.  fund,  how  supplied. 

10, 11.  Pay  of  certain  8tat«  officers.  19.  Fees  to  couiptroller  for  copies. 

12.  Sums  allowed   for  clerk  hire,  and  20.  General  fund   debt,  loans  to  rail- 

how  and  when  paid  roads,  how  paid. 

13.  Stationery,    &c.,   and  postage    of  21.  Expenses  for  furniture,  books  &c., 

for  various  offices. 

1  R.  S.  189,  §  1.  1  Bdm  188.  1.  General  fond.]  The  stocks,  debts,  and 
other  property  heretofore  known  as  the  general  fund  of  this  state,  shall  continue, 
together  with  the  increase  and  revenue  thereof,  and  the  additions  which  may  be 
made  tliereto,  to  be  known  and  denominated  as  the  *'  general  fund." 

When  the  Revised  Statutes  were  adopted,  the  duties  on  goods  sold  at  auction,  and  on  the  man- 
ufacture of  salt,  belonged  to  the  canal  tund,  pursuant  to  the  tenth  section  of  the  constitution  of 
1822.  By  amendment  No.  V.  to  said  constitution,  adopted  in  1835,  those  duties  were  restored  to 
the  general  fund. 

Ibid.  §  2.  2.  Duties  on  peddlers.]  All  moneys  paid  into  the  treasury  for  du- 
ties imposed  upon  hawkers,  peddlers,  and  petty  chapmen,  shall  be  deemed  a  part 
of  the  general  fund. 

Ibid.  §  3.  3  Fees  of  certain  officers.]  The  fees  of  ofiBce  which  may  be  re- 
ceived by  the  secretary  of  state,  the  comptroller,  and  the  [state  engineer  and  sur- 
veyor,] *  sliall  be  deemed  a  part  of  the  general  fund.  The  rate  ot  such  fees  shall 
be  as  follows  : 

1.  Fees  of  the  Secretary  of  State. 

for  entering  a  caveat,  twelve  and  a  half  cents. 

Searching  the  records  in  his  office  for  any  one  year,  twelve  and  a  half  cents, 
and  for  every  other  year  in  which  such  search  is  actually  made  on  request,  six 
cents. 

Copies  of  records,  ten  cents  for  each  folio  containing  one  hundred  words. 

Recording,  for  evei*y  folio  containing  one  hundred  words,  fifteen  cents. 

Engrossing  exemplifications  of  records,  for  each  folio  containing  one  hundred 
words,  fifteen  cents. 

Affi.King  the  seal  to  exemplifications,  one  dollar. 

Each  certificate  of  the  secretary,  to  be  read  in  a  court  of  justice,  one  dollar. 

Every  certificate  of  the  secretary  for  other  purposes,  nineteen  cents. 

For  every  patent  for  lands,  for  a  single  lot,  the  sum  of  one  dollar ;  for  e^h 
patent  for  more  than  one  and  less  than  four  lots,  the  sum  of  one  dollar  and  fifty 
cents;  fvireach  patent  for  more  than  three  and  less  than  nine  lots,  the  sum  of 
two  dollrirs  ;  for  each  patent  for  more  than  eight  lots,  the  sum  of  three  dollars  ; 
and  for  each  patent  for  lands  lying  under  water,  five  dollars. 

For  each  license  granted  to  a  peddler,  hawker,  or  petty  chapman,  two  dollars. 

For  recording  the  depositions  of  resident  aliens,  fifty  cents  each;  and  for  a  oer- 
tifled  copy  of  each  deposition,  fifty  cents. 
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2.  Fees  of  the  ComptroU&r. 

For  opening  a  new  acconnt,  for  part  of  the  consideration  due  on  any  lot  or 
piece  of  land,  or  for  a  discharge  for  any  such  part,  in  cases  iu  which  no  new  ac- 
count shall  have  been  opened.,  two  dollars. 

For  a  deed  of  lands  sold  for  taxes,  containing  the  description  of  only  one  piece, 
fifty  cents  ;  and  for  every  additional  piece  described  in  the  same  deed,  ten  cents. 
For  further  fees  of  comptroller,  see  §  19,  of  this  Division. 

3.  Fees  of  the  [State  Engineer  and  Survey  or. ^"^ 

For  filing  every  paper,  six  cents. 

For  all  original  drafts,  twenty-five  cents. 

For  drawing  all  original  papers,  for  each  folio  of  one  hundred  words,  ten  cents; 
for  recording,  when  requisite,  for  each  folio,  ten  cents ;  and  for  copies  of  all  papers 
on  file,  for  each  folio,  ten  cents. 

For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  charged  for  the  like  business. 

For  surveys  to  be  performed,  at  the  rate  of  three  dollars  for  the  suiTeyor,  per 
day,  exclusive  of  the  reasonable  expenses  for  the  hire  of  men  and  horses,  and  for 
provisions. 

♦  Substituted  for  surveyor-general. 

1.  R.  8.  190,  §  4.  4.  Certain  penalties.]  All  moneys  recovered  by  any  public 
ofiBcer,  for  penalties  or  forfeitures  given  by  law  to  the  people  of  this  state,  and  not 
specially  appropriated  to  any  other  lund,  shall  also  be  ueemed  apart  of  the  general 
fund. 

1  bid.  part  of  §  5.  6.  Salaries.]  There  shall  be  allowed  to  ihe  several  officers 
of  government,  and  persons  hereinafter  mentioned,  the  folio  wing  annual  salaries 
to  be  paid  quarterly  out  of  any  moneys  in  the  treasury,  belonging  to  the  general 
fund,  and  not  otherwise  specially  appropriated  by  law^  that  is  to  say : 

This  section  originany  contained  provisions  as  to  salaries  of  governor's  ptivate  secre»iry  : 
secretary  of  state,  and  as  superintendent  of  common  schools  ;  his  deputy  and  as  clerk  of  ihc 
commissioners  of  the  land  office  ;  treasurer  and  his  clerk  ;  attorney -general  ;  surveyor  genei  al ; 
ch-incellor  ;  justices  of  tlie  supreme  court  ;  chancellor's  clerk  ;  circuit  judges ;  state  rcptirter  ; 
chancery  reporter  ;  commissary-general  ;  adjutant-general  ;  judge-advocate-general  ;  stale  libra- 
rian ;  acting  canal  commissioners  ;  governor  and  comptroller. 

These  provisions  have  been  superseded  by  subsequent  enactments. 

The  secretary  of  state  no  longer  acts  as  superintendent  of  common  schools.  Such  functions 
are  now  exercised  hy  the  superintendent  of  public  instruction.  Tke  office  of  surveyor-general 
no  longer  exists.  He  has  been  succeeded  by  the  state  engineer  and  surveyor,  whose  salary  is  a 
charge  upon  the  canal  fund.  The  offices  of  chancellor,  chancellor's  clerk,  chancery  reporter, 
circuit  judges  and  justices  of  the  then  existing  supreme  court  have  been  ab(»lished.  All  of  the 
canil  commissioners  are  now  considered  as  acting,  the  constitution  making  no  distinctioi  between 
them. 

Justices  of  the  supreme  court  receive  $6,000  per  year  and  $5  per  day  when  absent  from 
their  homes  and  holding  court  or  attending  convention  to  revise  rules.  L.  1870,  ch.  408,  §  9.  In 
the  first  and  second  judicial  districts  the  compensaticm  has  been  increased. 

The  salary  of  chief  judge  of  the  court  of  appeals  is  $7,500.  L.  1870,  ch.  203,  §  8.  Associate 
judges  of  that  court  have  each  $7,000.     lUd. 

The  state  reporter's  salary  is  fixed  by  L.  1871.  ch.  718.  at  $3,500.  L.  1809,  ch.  698,  had  given 
him  an  **  additional  annual  compensation"  of  $1,500.  X.  1873,  ch.  643,  purporting  to  follow 
those  two  acts,  states  the  salary  to  be  $5,000. 

Jj.  1880,  ch,  141,  appropriates  the  following  amounts  for  salaries.  $3,500  to  the  governor's 
private  secretary.  $3,500  to  the  deputy  secretary  of  state  (including  compensation  for  indexing 
and  making  marginal  notes  of  the  session  laws).  $5,000  to  the  treasurer  and  $3,500  to  his  deputy. 
$7,800  to  the  librarians  and  assistant  and  janitor  of  the  state  library,  collectively. 

For  salary  of  superintendent  of  public  instruction,  see  Public  Instruction. 

As  to  pay  of  the  adjutant-general  and  other  members  of  the  governor's  staff,  see  Militia. 

As  to  compensation  of  canal  commissioners,  sec  Canals. 

L,  1847,  ch.  499,  part  of  subd.  1  of  §  1.  As  modified  byi.  1875,  ch.  145.  6. 
Salary  of  attorney-general.]  To  the  attorney-general,  [five J  thousand  dollars,  in- 
stead of  the  compensation,  fees  and  perquisites  now  allowed  by  law. 
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L.  1847,  ch.  499,  part  of  subd.  2  of  §  1.  As  so  modified.  7.  Salaries  of  in- 
ipeotors  of  state  prisons.]  To  the  inspectors  of  state  prisons,  [two]  thousand 
dollars  each. 

1  R.  S.  191,  §  6.  1  Edm.  190.  8.  Salaries,  when  payable.]  The  salaries  aboye 
specified  shall  be  payable  in  equal  quarterly  payments  at  the  treasury,  on  the  first 
days  of  January,  April,  July  and  October,  in  every  year,  and  shall  be  computed  as 
becoming  due  to  the  several  oflBcers  above  named,  m  proportion  to  the  times  for 
which  they  shall  hold  their  respective  oflSces. 

Ibid.  I  7.  9.  Treasurer  may  retain  his  pay.  ]  The  sums  which  shall  from  time 
to  time,  become  due  to  the  treasurer,  for  his  salary,  may  be  retained  by  him  in 
quarterly  payments,  on  the  warrant  of  the  comptroller. 

L.  1875,  ch.  145,  part  of  §  1.  10.  Pay  of  comptroller,  secretary  of  state, 
treasurer  and  canal  commissioners.  ]  There  shall  be  allowed  to  the  several  officers 
of  government  hereinafter  mentioned,  the  following  annual  salaries,  to  be  paid 
quarterly,  to  the  comptroller,  six  thousand  dollars  ;  to  the  secretary  of  state,  five 
thousand  dollars  ;  to  the  state  treasurer,  five  thousand  dollars  ;  to  the  canal  commis* 
sioners,  each  four  thousand  dollars. 

Ibid,  §  3.  IL]  This  act  shall  take  effect  at  the  expiration  of  the  present 
terms,  respectively,  of  the  officers  herein  mentioned. 

1  R,  S.  191,  §  10.  As  amended,  by  L.  1847,  ch.  499.  12.  Clerk  hire  of  certain 
officers.]  There  shall  be  annually  allowed  to  the  several  officers  hereinafter 
named,  such  sum  as  shall  be  actually  and  necessarily  expended  in  their  respective 
offices  for  clerk  hire,  not  exceeding  the  sums  hereinafter  named,  to  be  paid 
quarterly,  in  the  same  manner  that  the  salaries  of  the  respective  officers  are 
paid. 

1.  To  the  secretary  of  state,  eight  hundred  dollars. 

2.  To  the  comptroller,  not  exceeding  six  thousand  dollars,  to  be  drawn  for  by 
him  in  case  he  finds  it  necessary  ;  and  he  shall  report  to  the  le^slature  each  year, 
the  names  of  the  clerks  employed  by  him,  and  the  amount  paid  to  each. 

3.  To  the  treasurer,  two  hundred  and  fifty  dollars. 

4.  To  the  attorney-general,  eight  hundred  dollars. 

6.  To  the  [state  engineer  and  surveyor]  ♦,  five  hundred  and  fifty  dollars. 

6.  To  the  adjutant- general,  two  hundred  dollars. 

The  legislature  makes  appropriations  annually  for  clerk  hire,  ignoring  the  above  limitations. 
The  appropriations  therefor  in  L,  1880,  ch.  141,  for  the  respective  offices,  were  as  follows.  Sec- 
retarv  of  state,  $16,500.     Comptroller,  $23,000.   Treasurer,  $7,500.   8tate  engineer  and  surveyor, 

The  commander-in-chief  determines  the  compensation  of  clerks  in  the  office  of  adjutant- 
general  and  in  other  staff  departments.     See  Militia. 

♦  Substituted  for  surveyor-general. 

1  R.  8.  192,  8  12.  13.  Stationery,  Ac.,  for  military  staff]  The  expenses  of 
all  neeessaiT  blanks,  blank  books  and  stationery,  in  the  oflBce  of  the  adjutant-gen- 
eral, and  of  postage  and  official  letters  received  by  the  adjutant-general  and  juage- 
advocate-general,  shall  be  paid  out  of  the  treasury. 

Ibid,  g  13.  14.  Oovemor's  house.]  The  rent  and  taxes  of  the  house  occupied 
by  the  governor  of  this  state,  as  a  residence,  shall  be  paid  from  time  to  time,  as 
the  same  shall  become  due,  out  of  the  treasury. 

Ibid.  §  14.  16.  Oovemor's  expenses.]  There  shall  be  annually  paid  out  of  the 
treasury,  to  the  governor,  a  sum  not  exceeding  seven  hundred  and  fifty  dollars,  to 
defray  the  incidental  expenses  of  administering  the  government  of  this  state  ;  and 
he  shall  account  with  the  comptroller  for  the  expenditure  thereof. 

$2,500  were  appropriated  for  governor's  incidental  expenses,  by  X.  1878,  ch.  643. 

Ibid.  §  15.     16.  For  apprehending  criminals.]     There  shall  also  be  annually 

{)aid  outof  the  treasury  to  the  governor,  a  sum  not  exceeding  two  thousand  dol- 
ars  in  the  whole,  to  defray  such  expenses  as  may  from  time  to  time,  in  his  opinion. 
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bo  necessarily  incurred  in  the  apprehension  of  criminals,  and  he  shall  account  to 
the  comptroller  for  the  expenditure  thereof. 

$1,000  appropriated,  L.  1880,  eh.  141. 
/WeZ.  §  IG.     17.  Other  charges.]     In   addition  to  the  salaries  and  contingent 
expenses  above  mentioned,  the  following  exp3nditure8  shall  be  chargeable  on,  and 
from  time  to  time  be  paid  out  of,  the  general  fund: 

1.  The  compensation  of  the  members  and  officers  of  the  legislature,  including 
the  contingent  expenses  of  both  houses. 

2.  The  compensation  of  the  members  of  the  court  for  the  trial  of  impeach- 
ments,*  including  the  contingent  expenses  of  such  court. 

3.  The  moneys  required  for  the  support  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating  to  Indian 
aOairs. 

5.  The  compensation  of  sheriffs  for  services  not  chargeable  to  the  counties. 

6.  The  expenses  of  all  printing  done  for  the  state. 

7.  The  compensation  of  brigade  inspectors,  and  the  expenses  of  the  commis- 
sary's department,  and  all  other  expenses  connected  with  the  militia  and  the  pub- 
lic defense. 

8.  All  moneys  directed  by  law  to  be  paid  out  of  the  treasury,  and  not  specially 
charged  on  any  other  fund. 

*  "  Ad,'1  tlie  correction  of  errors."  omitted. 

1  R.  8.  103,  §  17.  18.  For  deficiency  in  school  fund.]  Whenever  the  revenue  of 
the  common  school  fund,  shall  be  insufficient  to  satisfy  the  annual  appropriation 
of  one  hundred  thousand  dollars,  the  deficiency  shall  be  supplied  and  paid  from 
the  general  fund. 

L.  1831,  ch.  320,  §  16.  3  Edm.  70.  19.  Comptroller's  fees.]  In  addition  to  the 
fees  of  office  which  the  comjptroUer  is  now  by  law  permitted  to  charge,  he  shall 
charge  the  same  fees  for  copies  of  papei-s,  records,  engrossing,  seal  and  certificate 
to  be  used  in  a  court  cf  justice,  as  are  now  chargeable  by  the  secretary  of  state, 
and  account  for  the  same  in  the  same  manner. 

L  1848,  ch.  216,  §  3.  3  Mm.  116.  20.  General  fund  debt ;  loans  to  railroads.] 
If  the  sinking  fund  provided  by  the  second  section  of  article  seven  of  the  constitu- 
tion, shall  at  any  time  be  insufficient  to  pay  the  interest  and  redeem  the  principal 
of  tiiat  part  of  the  state  debt  called  the  general  fund  debt,  including  the  debt  for 
loans  of  the  state  credit  to  railroad  companies  which  have  failed  to  pay  the 
interest  thereon,  and  also  the  contingent  aebt  on  state  stocks  loaned  to  incor- 
porated companies  which  have  hitherto  paid  the  interest  thereon,  whenever  and 
as  far  as  any  part  thereof  may  become  a  charge  on  the  treasury  or  general  fund, 
it  shall  be  lawful  for  the  comptroller  to  borrow  upon  the  credit  of  such  sinking 
fund,  payable  in  such  time  not  exceeding  eighteen  years,  and  bearing  such  rate  of 
interest  not  exceeding  seven  per  cent,  per  annum,  as  he  may  deem  most  benefi- 
cial to  the  interests  of  the  state,  for  the  purpose  of  supplying  such  deficiency  and 
to  issue  stock  therefor  in  the  manner  provided  by  law  lor  the  issue  of  stock  in 
other  cases. 

L.  1848,  ch.  313,  §  3.  3  Bdm.  116.  21.  Expenses  for  furniture,  books,  &c.]  The 
expenses  of  the  necessary  furniture,  book.s,  book-binding,  blanks,  printing  (except 
such  printing  as  is  provided  for  by  the  act  entitled  **  An  act  to  provide  for  the 
public  printing,"  passed  March  5,  1846),  postage,  cleaning,  and  other  necessary 
incidental  expenses  for  the  offices  of  secretary  of  slate  and  superintendent  of  [public 
instruction,]  ♦  the  comptroller,  the  treasurer,  the  state  engineer  and  surveyor, 
attorney-general,  adjutant  general,  and  the  clerk  of  the  court  of  appeals,  shall  be 
paid  out  of  the  treasury,  and  an  account  of  the  items  of  such  expenses  shall  be 
annexed  t<5  each  warrant  to  be  drawn. 

*  Substituted  for  *'  common  schools."  • 

DIVISION  IL — The  canal  fund,  and  the  administration  thereof. 

Section  1.  Designation  and  description  of  the  Section  4.  Advances  for  repcirs. 

canal  fund.  5,  6.  Surplus  revenues  of  the  fund, 

3.  Fund,  by  whom  superintended,'  how  to  be  Invested. 

8.  Duties  of  commissioners  of  canal  7.  Commissioners,    when  authorized 

fund.  to  borrow  money,  to  give  notice. 
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Section   8.  Commissioners    may     indemnify 
persons  in  employ  of  the  state, 
under  canal  lawn. 
9.  To  inquire  into  circumstances  be- 
fore any  such  claim  is  allowed. 

10.  Commissioners  may  direct  attor- 

ney-general or  employ  counsel, 
to  defend  or  prosecute  suits 
brought  under  canal  laws. 

11.  Charges  on  the  canal  fund  enume 

rated. 

12.  Funds  may  be  depositt)d  in  banks, 

&c. 

13.  Reports  thereof. 

14.  Designation    of    bank    for    de- 
posiU. 

Clerks  to  Commissioners,  second 
deputy  comptrollersliip  abol- 
ished. 

Payments  to  be  made  to  the  pro- 
prietors of  the  Albany  pier. 

Damages  for  land  taken,  how 
paid. 

Certiorari  to  supreme  court  on 
awards  of  appraii<ers. 

Proceedings  iliereon. 

Not  to  prevent  appeals  to  canal 
board. 

Canal  appraisers,  how  to  be  paid. 

Pay  for  returns  to  appeals. 

23.  Tolls  on  Oneida  IiU'q  canal  and 
feeder. 

24.  Moneys  for  the  canal  fund  may  be 
borrowed  by  the  commissioners. 

25.  Ditto^  when  stocks,  &c.,  are  una- 
available. 

26.  Incidental  expenses  of  the  canal 
department. 

27.  Pay  of  canal  ofBcers. 
Remitted  penalties  and  refunded 


15. 


10. 
17. 

18. 


19. 
20. 

21. 
22. 


Section  29.  Auditor  of  the  canal  department, 
chief  clerk  abolished. 

80.  His  powers  and  duties.    General 

powers  of  comptroller  as  to  ca- 
nals, transferred  to  him. 

81.  His  seal. 

82.  To  have  charge  of  books  and  pa- 

pers. 

83.  Copies  and    transcripts  to  be  evi- 

dence. 

84.  Auditor  to  employ  and  pay  clerks. 

85.  Auditor    to    make    statement  of 

tolls  &c.,  to  legislature. 

86.  Dues  to  be  paid  into  the  treasury. 

87.  Balances  on    hand  to  go  to  the 

treasurer. 

88.  Treasurer,   when   to  transfer  de- 

posits. 

89.  Payments   from  canal  fund,  how 

to  be  made. 

40.  Checks  to  be  countersigned. 

41.  Accounts  to  be  kept  by  auditor. 

42.  Annual  statement  by  auditor. 

43.  Proof  of   title  before  payment  of 

damages. 

44.  Appoiniment  of  auditor. 

45.  He  may   be    suspended   by  gov- 

ernor. 

46.  Auditor    to  sign    certificates    of 

stock. 

47.  Inconsistent  acts  repealed. 

48.  Auditor   to  pay  moneys  into  the 

treasury. 

49.  The  same  to  be  invested. 

60.  The  auditor*s  term  of  office  and 

salary. 

61.  Deputy  auditor. 

62.  Specifications  in  warrants  drawn 
by  auditor. 

58.  Annual  report  of  commissioners 
of  the  canal  fund 


28. 

tolls,  how  paid. 

1  R.  S.  193,  part  of  §  1.  1  Bdm.  193.  1.  Canal  fond.]  The  canal  fund  shall 
continne  to  consisfc  of  the  following  property: 

1.  Lands  granted  for  the  construction  of  the  canals^  by  the  state,  by  compa- 
nies, or  by  individuals,  and  renaaining  unsold. 

2.  Debts  due  for  such  portions  of  said  lands,  as  have  heretofore  been  sold. 

3.  The  tolls  and  commutation  moneys,  imposed  on  and  collected  from  such 
navigable  communications  belonging  to  the  state,  as  now  are  or  hereafter  shall  be 
made  and  completed. 

6.  All  moneys  received  for  the  sale  or  use  of  the  surplus  waters  of  any  canal 
belonging  to  this  state ;  and, 

7.  All  moneys  recovered  in  suits  for  penalties  or  damages,  instituted  under  the 
canal  laws. 

Subdivisions  4  and  5,  referred  to  auction  and  salt  duties,  which  were  formerlj  part  of  the 
canal  fund  ;  see  note  to  §  1,  of  the  preceding  division. 

1  R.  S.  194,  §  4.  2.  Superintendents  of  the  funds.]  The  canal  fund  shall  con- 
tinue to  be  suiierintended  and  managed  by  the  commissioners  of  the  canal  fund,  a 
majority  of  whom,  including  the  comptroller,  shall  be  a  quorum  for  the  trans;ic- 
tion  of  business;  but  the  care  and  disposition  of  all  lands  belonging  to  the  canal 
fund,  shall  be  vested  in  the  commissioners  of  the  land  office. 

Ibid.  8  5.  3.  Their  duties.]  It  shall  be  the  duty  of  the  commissioners  of  .the 
canal  fund,  to  manage,  to  the  best  advantage,  all  things  belonging  to  that  fund; 
to  recommend  from  time  to  time  to  the  legislature,  the  adoption  of  such  measures 
as  maybe  thought  proper  by  them  for  the  improvement  of  the  fund;  and  to 
report  to  the  legislature,  at  tlie  opening  of  every  session  thereof,  the  state  of  the 
fund. 

Ibid.  §  6.  4.  Advances  for  repairs.]  The  commissioners  shall  advance  to 
each  of  the  superintendents  of  canal  repairs,  such  sums  as  in  their  opinion  shall 
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be  required  in  the  execution  of  their  duties,  not  exceeding  at  any  one  time,  five 
thousand  dollars. 

Ibid,  §  7.  5.  Application  of  surplus  revenue.]  The  commissioners  of  the 
canal  fund  shall,  from  time  to  time.,  apply  the  surplus  reyenues  of  the  canal  fund, 
after  paying  the  interest  of  the  canal  debt,  to  the  purchase  of  canal  stock  of  this 
state,  if  in  "their  opinion  such  stock  can  be  purchased  upon  advantageous  terms. 
And  the  certificates  o''  stock  so  purchased  shall  bo  cancelled. 

Ibid.^S.  6.]  Whenever  the  commissioners  shall  be  unable  to  purchase 
canal  stock  upon  t?rms  by  them  deemed  advantageous  to  the  state,  they  may 
invest  such  surplus  revenues  in  the  public  stocks  of  the  United  States,  or  any 
public  stock  created  by  the  corporation  of  the  city  of  New  York  or  Albany,  and 
from  tim  ^  to  time  may  re-invest  the  interest  or  dividends  upon  such  investments, 
as  part  of  such  surplus  revenues. 

But  see  X.  1851,  ch.  485 

/  bid,  §  9. '  7.  Notice  for  loans.]  Whenever  the  commissioners  of  the  canal 
fund  shall  bj  authorized  to  borrow  money  upon  the  credit  of  the  state,  they  shall 
previous  to  any  loan  to  be  made  by  them,  give  notice  that  sealed  proposals  will 
be  veceived  to  a  given  d  ly,  and  until  a  certain  hour  of  such  day,  to  be  named  in  the 
notice ;  which  notice  shall  be  published  in  two  newspapers,  in  each  of  the  cities 
of  New  York  and  Albiny,  and  continued  for  two  weeks  daily  in  the  New  York 
papers,  and  at  least  twica  a  w.'clc  in  the  Albany  papers.  And  the  proposals  re- 
ceived by  them  shall  nob  be  opened,  until  the  hour  specified  in  such  notice. 

1  E.  S,  lOo,  §  10.  8.  Power  to  allow  certain  claims.]  The  commissioners  of 
the  canal  fund  shall  have  power  to  allow  all  claims  for  moneys  paid  by  the  canal 
commissioners,  or  any  one  of  them,  or  bv  au  en^neer  or  agent  in  their  employ- 
ment, or  by  any  superintendent  or  toll  collector,  for  judgments  recovered  against 
them  or  either  of  them,  in  any  suit  instituted  for  any  act  done  by  them,  under 
the  canal  laws  of  this  s^a'e,  or  for  costs  and  expenses  incurred  in  any  such  suit,  or 
in  any  suit  instituted  by  them  or  either  of  them,  under  such  laws. 

Joid.  §  11.  9.  Proceedinq^s.]  The  commissioners  of  the  canal  fund,  before 
thev  shall  allow  any  such  claim,  shall  examine  into  the  circumstances  under 
which  such  costs  shall  have  been  incurred,  or  judgments  recovered;  and  shall 
allow  such  claim,  or  such  part  thereof  as  they  shall  deem  to  be  reasonable,  if  they 
shall  be  satisfied  that  such  commissioners,  or  other  officers  making  such  claims, 
have  been  subjected  to  such  costs,  expanses  or  judgments,  while  acting  in  good 
faith  in  the  discharge  of  their  duty,  under  any  law  of  this  state. 

Ibid.  §  12.  10.  To  defend  suits.]  The  commissioners  of  the  canal  fund  shall 
have  power,  in  their  discretion,  to  direct  the  attorney-general,  or  to  employ  other 
counsel,  to  take  all  necessary  steps  in  defending  the  interest  of  the  state,  in  all 
suits  and  proceedings  before  the  supreme  court,  or  any  other  c6urt,  which  may 
arise  under  the  laws  respecting  the  canals,  or  from  the  appraisement  of  damages 
thereon. 

Ibid.  §  13.  11.  Charges  on  the  canal  fund.]  All  moneys  expended  in  the  con- 
struction, reparation  or  improvement  of  the  canals  now  authorized  by  law,  or 
allowed  or  expended  by  the  commissioners  of  the  canal  fund  under  this  title;* 
or  expended  by  the  commissioners  of  the  canal  fund,  the  canal  commissioners,  or 
other  officers  or  agents  employed  on  such  canals,  pursuant  to  any  law  of  this  stite^ 
together  with  the  compensation  to  such  officers  respectively,  (including  the  salaries 
of  the  canal  commissioners)  shall  be  charged  to  the  canal  fund;  and  the  comp- 
troller shall  also  charge  to  the  canal  lund,f  from  time  to  time,  so  much  for  the 
services  of  the  clerks  in  his  office,  devoted  to  the  accounts  and  revenues  of  the 
canals,  as  in  his  opinion  shall  be  just  and  proper. 

See  also  article  VII.  of  the  constitution. 

♦§§1-11,  of  this  division. 

t  Powers  of  comptroller  as  to  canals  transferred  to  auditor,  L.  1848,  ch.  162,  §  2i 

L,  1831,  ch.  286,  §  1.  3  Fdm.  67.  With  amendment,  L.  1852,  ch.  370  ;  not 
referred  to  in  Edm.  Stat,  at  Large.  12.  Funds  may  be  deposited.]  The  commis- 
sioners of  the  canal  fund  may  deposit  the  moneys  belonging  to  the  said  fund  with 
any  safe  incorporated  moneyed  institutions  or  banking  associations  in  this  states 
and  may  make  such  contracts  with  such  institutions  for  the  interest  on  and  dura- 
tion of  such  deposits  as  shall  be  most  promotive  of  the  interests  of  said.  fund. 
Vol.  8.— 16 
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I  hid.  §  2.  13.  Beport  thereof.]  The  said  commisBioners  shall,  in  their  annual 
report  to  the  legislature,  specify  the  institutions  holding  all  such  deposits,  the 
amount  of  each,  and  the  rate  of  interest  paid  thereupon. 

L.  1840,  ch.  368,  §  2.  As  amended,  L.  1874,  ch.  500.  14.  Designating  bant] 
The  canal  board  may  designate  any  banking  association,  individual  or  private 
banker  or  bankers  to  receive  the  deposits  of  tolls  or  other  canal  moneys,  provided 
such  association,  individual  or  private  banker  or  bankers  shall  carry  on  its  or  their 
business  in  a  place  convenient  for  such  deposits,  and  shall  comply  yf\i\i  such  tenns 
as  may  be  prescribed  by  the  board.  All  the  provisions  of  former  acts  in  relation 
to  the  deposits  of  such  moneys  in  banks  shall  extend  and  apply  to  such  deposits 
and  bankers  or  banking  associations. 

L.  1840,  ch.  288,  §  12.  3  Edm.  102.  16.  Clerks  to  commissioners]  The  com- 
missioners of  the  canal  fund  shall  appoint  a  chiei"  clerk  ♦  and  such  other  clerks 
as  may  be  necessary.  The  chief  clerk  shall  also  be  clerk  of  the  canal  board,  and 
shall  receive  the  compensation,  possess  all  the  powers  and  perform  all  the  duties  of 
the  second  deputy  comptroller  as  now  provided  bv  kw ;  aiid  the  Si.id  office  of  sec- 
ond deputy  comptroller  \  is  hereby  abolished.  The  commissioners  may  allow  and 
Say  to  the  clerks  employed  by  them,  a  compensativiu  not  exce.  ding  three  thousand 
ollars  annually ;  which,  with  the  salary  of  the  chief  clerk,  shall  be  paid  monthly 
out  of  the  canal  fund  ;  and  the  names  of  the  clerks  emplo^ei  and  the  sums  paid 
to  each  shall  be  annually  reported  by  the  commissioners  to* the  legislature. 
*  The  office  of  chief  clerk  was  abolished  by  L.  1862,  ch.  162,  §  .1 
t  The  second  deputy  oomptrollership  was  created  bv  L.  1883,  ch.  56,  8  Edm,  27. 

Ibid.  §  13-  16.  Payments  to  proprietors  of  Albany  pier.]  The  p  rtion  of  tolls 
collected  on  the  Erie  and  Champlain  canals  directed  by  chapter  one  hundred  and 
eleven  of  the  Laws  of  eighteen  hundred  and  twenty-three  to  be  paid  to  the  propri- 
etors of  the  Albany  pier,  shall  hereafter  be  paid  directly  by  the  commissioners  of 
the  canal  fund  out  of  the  canal  revenues. 

Ibid.  §  14.  17.  Land  damages.]  Before  the  commissioners  of  the  canal  fund 
shall  be  required  to  pay  any  damages  that  may  have  been  or  may  be  awarded  for 
any  land,  waters  or  streams  taken  Dy  the  canal  commissioners  and  appropriated  to 
the  public  use,  they  shall  be  furnished  with  a  certificate  from  the  canal  commis- 
sioners that  the  land  and  premises  for  which  such  damages  have  been  awarded, 
have  been  taken  and  appropriated  for  the  public  use,  and  have  been  taken  posses- 
sion of  by  the  canal  commissioners  in  behalf  of  the  state. 

Ibid.  %  16.  18.  Certiorari  on  appraisers'  awards.]  The  commissioners  of  the 
canal  fund  or  the  canal  commissioners  may  in  their  discretion  cause  a  certiorari 
to  be  brought  by  the  Attorney-General,  in  behalf  of  the  state,  from  the  determina- 
tion of  the  canal  appraisers  upon  any  legal  or  constitutional  question,  to  the  su- 
preme court,  in  cases  where  any  damages  have  been  or  shall  be  awarded  upon  any 
claim  for  the  deprivation  of  any  right  or  pretended  right,  to  the  use  of  any  water 
or  water  privileges  or  fisheries,  or  for  the  temporary  use  or  diversion  of  any  water 
by  the  canal  commissioners. 

J  bid.  §  17.  19.  Proceedings  thereon.]  Such  certiorari  shall  be  brought 
within  the  time  prescribed  by  law  in  reference  to  appeals  m  similar  cases  to  the 
canal  board,  and  the  appraisers  shall  make  a  return  in  writing  to  the  Supreme 
court  within  the  time  and  containing  the  same  matters  as  required  in  cases  of  such 
appeals;  and  the  supreme  court  shall  determine  such  certiorari  on  such  returns 
only,  or  upon  such  further  returns  as  the  said  court  may  require,  and  may  set 
asiae  such  appraisal  for  want  of  jurisdiction  in  the  af)prai8ers,  or  lor  any  error 
committed  by  them  in  such  determination,  except  as  to  the  amount  of  damages 
awarded,  and  may  award  costs  in  their  discretion ;  and  any  party  interested  may 
bring  a  writ  of  error  ♦  on  the  judgment  of  the  supreme  court  on  such  certiorari, 
to  the  court  [of  appeals.]  f  ' 

*  The  editors  of  the  fifth  edition  of  the  R.  8.  substitute  the  word  "appeal  "  for  "  writ  of  error." 
f  In  place  of  "  for  the  correction  of  errors." 

Ibid.  §  18.  20.  Appeals  to  canal  board.]  Such  certiorari  or  any  judgment 
thereon  shall  not  prevent  an  appeal,  as  now  provided  by  law,  to  the  canal  board, 
in  respect  to  the  amount  of  any  "damages  awarded  bv  the  canal  appraisers. 

i.  1841,  ch.  238,  §  2.  3  Edm.  106.  21.  Canal  appraisers,  how  paid.]  The 
compensation  provided  by  law  to  canal  appraisers,  the  expense  of  their  cleflc  hire, 
of  postage,  of  recording  transcripts,  of  the  entry  of  their  decisions,  and  any  other 
expense  necessarily  incurred  by  them  shall  hereafter  be  paid  by  the  commissioners 
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of  the  canal  fund  out  of  the  canal  revenues,  and  shall  be  charged  to  the  several 
canals  on  whose  account  such  expenses  shall  be  incurred. 

Ibid.  §  3.  22.  Pay  for  returns  to  appeals.]  The  commissioners  of  the  canal 
fond  may  allow  and  pay  out  of  the  canal  revenues,  to  any  person  who  may  have 
been  a  canal  appraiser,  a  reasonable  coiopensation  for  making  returns  to  appeals, 
after  he  shall  have  ceased  to  hold  such  office. 

Ibid.  §  4.  23.  T0II9  on  Oneida  lake  canal  and  feeder.]  The  tolls  collected  on 
the  Oneida  lake  canal  and  feeder,  and  on  boats  and  property  conveyed  on  that 
part  of  the  Seneca  river  along  which  a  towing  path  has  been  constructed  by  the 
state,  shall  constitute  a  part  of  the  canal  fund. 

L.  1849,  ch.  228,  §  1.  3  Edm,  117.  24.  Money  may  be  borrowed  for  fund.] 
If  the  legislature,  the  canal  bi)ar  J,  commissioners  of  the  canal  fund,  or  canal  com- 
missioners, shall  at  any  time,  bv  virtue  of  constitutional  and  legal  authority  vested 
in  them  authorize  or  require  the  payment  of  any  sum  of  money  out  of  the  canal 
fund,  for  any  purpose  connected  with  the  canal  expenditures,  to  which  the  reve- 
nues of  the  canals  are  not  applicable  under  the  restrictions  of  the  constitution, 
the  commissioners  of  the  canal  fund  shall  be  authorized,  under  the  tenth  section 
of  the  seventh  article  of  the  constitution,  to  borrow  such  sum  of  money,  payable  in 
such  time,  not  exceeding  eighteen  years,  and  bearing  such  rate  of  interest,  not  ex- 
ceeding seven  per  cent,  per  annum  as  they  may  deem  most  beneficial  to  the  inter- 
ests of  the  state;  and  the  comptroller,  shall  be  authorized  to  issue  stock  therefor, 
in  the  manner  provided  by  law  for  the  issue  of  stock  in  other  cases. 

*  Bat  see  §  46  of  this  division. 

L.  1848,  ch.  215  §  1.  As  amended,  L.  1849,  ch,  230.  3  Edm.  118.  25.  Do^ 
when  stocks,  fto.,  are  unavailable.]  If  any  of  the  stocks  or  unavailable  funds 
that  have  been  appropriated  towards  the  completion  or  improvement  of  any  of 
the  canals,  shall  be  unavailable  to  meet  the  contracts  now  made,  or  that  may. 
hereafter  be  made  upon  the  faith  of  such  appropriations,  it  shall  be  lawful  for  the 
commissioners  of  the  canal  fund  to  borrow  upon  the  credit  of  such  stocks  and 
unavailable  funds,  at  a  rate  of  interest  not  exceeding  seven  per  centum  per  annum, 
an  amount  not  exceeding  the  nominal  amount  thereof,  to  be  repaid  from  the 
avails  of  such  stocks  or  unavailable  funds,  and  pledging  the  faith  of  the  state  to 
make  good  any  deficiency  remaining  thereon ;  and  the  comptroller  is  hereby 
authorized  to  issue  stock  therefor,  in  the  same  manner  as  is  provided  by  law  for 
the  issue  of  stock  in  other  cases. 

L,  1853,  ch.  36,  §  1.  3  Edm.  122.  26.  Incidental  expenses  of  canal  depart- 
ment] The  expenses  of  the  necessary  furniture,  books,  bookbinding,  blanks, 
printing,  except  such  printing  as  is  provided  for  by  the  act  entitled  '*  An  act  to 
provide  for  the  public  printing,**  passed  March  fifth,  eighteen  hundred  forty-six, 
postage,  express  transportation,  light,  and  all  other  necessary  incidental  expenses 
of  the  canal  department,  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  audi- 
tor of  the  canal  department,  out  of  any  canal  funds  in  the  treasury. 

Ibid.  §  2.  27.  Pay  of  canal  officers.]  The  compensation  of  collectors  of  canal 
toDs  and  weigh  masters,^  the  pay  of  their  clerks  and  assistants,  their  office  rent  and 
necessary  office  expenses,  such  as  shall  be  fixed  and  allowed  by  the  canal  board, 
and  the  compensation  of  inspectors  of  boats  and  their  cargoes,  or  such  portions  of 
compensation  and  expenses  as  are  not  paid  directly  by  the  collectors  of  tolls,  shall 
bo  paid  by  the  treasurer,  on  the  warrant  of  the  auditor  of  the  csmal  department, 
out  of  anv  canal  funds  in  the  treasury. 

Ibid.  §  3.  28.  Bemitted  penalties.  Befunded  tolls.]  Penalties  remitted  by  the 
canal  bowrd  and  tolls  refunded,  if  not  paid  by  a  collector  of  tolls,  may  be  paid  by 
the  treasurer,  on  the  warrant  of  the  auditor  of  the  canal  department,  out  of  any 
canal  funds  in  the  treasury. 

L.  1848,  ch.  1G2,  part  of  §  1.  3  Edm.  168.  29.  Auditor.  Chief  clerk  abolished.  1 
There  shall  be  an  auditor  of  the  canal  department  The  office  of  chief  clerk  ox 
the  canal  department  is  hereby  abolished. 

idtV2.  8  2.  30.  His  powers  and  duties.]  All  the  powers  and  duties  of  the 
chief  clerk  of  the  canal  department,  and  all  the  powers  and  duties  of  the  comp- 
troller in  relation  to  the  canals,  except  his  powers  and  duties  as  commissioner  of 
the  canal  fund,  are  hereby  transferred  to,  and  vested  in  the  said  auditor ;  and  the 
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6aid  auditor  shall  also  be  secretary  of  the  commissioners  of  the  canal  fund,  and  of 
the  canal  board. 

Ibid.  §  3.  31.  His  scaL]  The  commissioners  of  the  canal  fund  shall  derise 
and  procure  a  suitabJe  seal  for  the  said  auditor,  of  which  he  shall  have  (he  custody, 
and  a  description  thereof  shall  be  recorded  in  the  office  of  the  secretary  of  state, 
and  remain  of  record,  the  expense  of  which  shall  be  paid  out  of  the  canjl  fund. 

Ibid,  g  4.     32.  To  have  charge  of  books  and  papers.]     All  books  and  papers  * 
pertaining  to  the  duties  of  said  auditor,  or  to  the  duties  of  the   coiiimiEfcioners  of 
the  canal  fund,  or  of  the  canal  board,  shall  be  deposited  in  the  canal  deiartment, 
and  be  securely  and  safely  kept  by  said  auditor. 

Ibid.  §  5.  33.  Copies  to  be  evidence.]  Copies  of  books  or  papers  mentioned 
in  the  preceding  sectit>n,  and  transcripts  from  the  minutes  of  the  proceedings  of 
the  commissionei'S  of  the  canal  fund,  and  of  the  canal  board,  certified  by  the  said 
auditor  under  his  official  seal,  shall  be  evidence  equally  and  in  like  manner  as  the 
original. 

Ibid.  §  6.  34.  Clerks.]  The  power  now  given  by  law  to  the  commissioners  of 
the  canal  fund  to  employ  and  pay  the  necessary  clerks  in  the  canal  department,  is 
hereby  vested  in  the  said  auditor,  and  the  names  of  the  clerks  employed,  and  the 
sums  paid  to  each,  and  the  length  of  time  he  was  employed,  shall  be  annually  re- 
ported by  the  auditor  to  the  legislature  at  the  commencement  of  its  session.    - 

Ibid.  §  7.  36.  Statement  of  tolls.]  The  statement  of  the  tolls  collected  upon 
all  the  canals  of  the  state  during  each  season  of  navigation,  which  by  section 
twenty-seven,  of  chapter  three  hundred  and  twenty,  of  the  laws  of  eighteen  hun- 
dred and  thirty-one,  the  commissioners  of  the  canal  fund  are  required  to  piepare 
and  lay  before  the  legislature,  shall  be  so  prepared  and  laid  before  the  legislature 
by  the  said  auditor,  and  in  addition  to  the  tolls  collected,  it  shall  contain  an  ex- 
hibit of  the  trade  and  tonnage  of  the  canals,  substantially  as  the  same  is  given  in 
the  report  for  the  year  eighteen  hundred  and  forty-seven. 

Ibid.  §  8.  36.  Dues  to  be  paid  to  treasury.]  Dues  to  the  state  which  have 
heretofore  been  paid  to  the  commissioners  of  the  canal  fund,  shall  on  and  after 
the  first  day  of  October  next  be  paid  into  the  state  treasury. 

Ibid.  %  9.  37.  Balances  on  hand  to  go  to  treasurer.]  All  balances  standing  to 
the  credit  of  the  commissioners  of  the  canal  fund  on  the  first  day  of  October 
next,  in  any  depository  shall  as  of  that  date  be  transferred  by  the  said  commis- 
sioners -to  the  credit  of  the  treasurer  of  the  state. 

Ibid.  §  10.  38.  Treasurer,  when  to  transfer  deposits.]  Whenever  directed  by 
the  commissioners  of  the  canal  fund,  the  treasurer  shall  transfer  from  one  deposi- 
tory to  another,  by  a  draft  to  be  countersiffned  and  entered  by  the  said  auditor, 
any  canal  fund  moneys  standing  to  his  credit,  and  no  such  moneys  shall  be  trans- 
ferred by  the  treasurer  from  one  depository  to  another,  unless  by  such  direction. 

Ibid.  §  11.  39.  Payments  from  canal  fond,  how  to  be  made.]  All  moneys 
now  authorized  by  law  to  be  paid  or  advanced  by  the  commissioners  of  the  canal  fund, 
and  all  moneys  which  shall  hereafter  be  authorized  to  be  paid  or  advanced  from 
the  canal  fund,  shall  on  and  after  the  first  day  of  October  next,  be  paid  by  the 
treasurer,  on  the  warrant  of  the  said  auditor ;  but  no  warrant  shall  be  drawn,  un- 
10S9  authorized  by  law,  and  every  warrant  shall  refer  to  the  law  under  which  it  is 
drawn. 

Ibid.  §  12.  40.  Checks  to  be  countersigned.]  The  said  auditor  shall  coruiter- 
sign  and  enter  all  checks  drawn  by  the  treasurer  inpayment  of  his  warrants  and  all 
receipts  for  canal  moneys  paid  to  the  treasurer,  and  no  such  receipts  shall  be  evi- 
dence of  payment  unless  so  countersigned. 

Ibid.  §  13.  41.  Accounts  to  be  kept  by  auditor.]  The  accounts  of  receipts 
and  payments  on  account  of  the  canals,  and  the  canal  fund  and  debt,  heretofore 
kept  by  the  commissioners  of  the  canal  fund,  shall,  on  and  after  the  first  day  of 
October  next,  be  kept  by  the  said  auditor. 

Ibid.  §  14.  42.  Annual  statement  by  auditor.]  As  soon  as  possible  after  the 
close  of  each  fiscal  year,  the  said  auditor  shall  submit  to  the  commissioners  of  the 
caiial  fund  a  statement  of  the  receipts  and  payments  on  account  of  the  canals  and 
the  canal  debt,  and  the  balances  of  the  funds  on  hand,  the  depositories  of  the 
Bame,  and  the  conditions  thereof;  which  statement  shall  accompany  the  annual 
report  of  the  said  commissioners  to  the  legislature. 
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L  1854,  ch.  332,  §  5.  3  Edm.  188.  43.  Proof  of  title  before  payment  of  dam- 
ages.! Before  the  auditor  shall  be  required  to  pay  any  damages  that  may  be 
awarded,  or  the  amount  of  any  commutation  agreed  on  for  the  appropriation  ofland 
or  water,  or  for  the  want  of  a  farm  bridge,  he  shall  be  furnished  with  a  satisfactory 
abstract  of  title,  and  certificate  of  search  as  to  incumbiances,  sliowing  the  person 
demanding  such  damages  or  commutation  to  be  legally  entitled  thereto,  which  ab- 
stract and  search  shall  be  retained  and  filed  in  his  office. 

L.  1857,  ch.783,  part  of  §1.  44.  Appointment  of  auditor.]  The  governor 
shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate,  the  auditor  of  the 
canal  department. 

Ihid  §  2.  45.  He  may  be  suspended.]  The  governor  may,  upon  the  requisi- 
tion of  the  commissioners  of  the  canal  fund,  suspend  the  auditor  of  the  canal  de- 
partment and  appoint  a  suitable  person  to  perform  his  duties,  whenever,  during 
the  recess  of  the  legislature  and  for  thirty  days  after  the  commencement  of  any 
session  of  the  leffislature,  it  shall  be  made  to  appear  to  him  that  the  said  auditor 
has  violated  his  duty  in  respect  to  the  issue  of  the  public  stocks  of  this  state  or  in 
respect  to  the  public  moneys  in  his  charge  or  subject  to  his  draft. 

Hid.  §  4.  46.  Auditor  to  sign  certificates  of  stock.]  All  certificates  of  stock 
hereafter  issued  by  or  under  the  direction  of  the  commissioners  of  the  canal  fund 
and  purpoiting  to  be  issued  from  the  canal  department,  shall  be  signed  by  the 
auditor  cl  t!ie  canil  department,  instead  of  the  comptroller,  and  be  sealed  by  the 
seal  of  the  canal  department  instead  of  the  seal  of  the  comptroller. 

Ibid.  §  5.  47.  EepeaL]  All  laws  and  parts  of  laws,  so  far  as  the  same  may  be 
in  contiict  with  the  provisions  of  this  act,  are  hereby  repealed. 

i.  1861,  ch.  177,  §  1.  3  Edm.  201.  48.  Auditor  to  pay  moneys  into  treasury.] 
It  shall  be  the  duty  of  the  auditor  of  the  canal  department  to  pay  into  the  treas- 
ury, all  moneys  now  held  by  him  in  trust  lor  the  people  of  this  state,  and  the 
moneys  so  paid  into  the  treasury  shall  be  kept  separate  and  apart  from  other 
/Honeys  ond  funds  belonging  to  this  stite,  and  shall  be  known  and  denominated  as 
the  "  repair  trust  fund." 

ChaiFe  as  to  contracts  and  contracting  board  omitted  ;  that  board  and  the  contracting  system 
having  been  abolished,  see  ante,  vol.  1,  p.  196. 

Hid.  part  of  §  2.  49.  Investment  of  same.]  The  moneys  so  paid  into  the 
treasury  bv  the  said  auditor,  shall  be  invested,  and  the  interest  on  such  invest- 
ments shall  also  be  invested  by  the  commissioners  of  the  canal  fund,  in  the  same 
manner  as  now  provided  by  law  in  respect  to  the*  surplus  revenues  of  the  canal 
fund. 

Ihid.  §  4.  As  modified  by  L.  1875,  ch.  145.  60.  Auditor's  term  and  pay.] 
The  auditor  of  the  canal  department  shall  hold  his  office  for  the  term  of  three 
years.  He  shall  receive  an  annual  salary  of  [five  thousand  dollars],  to  be  paid 
monthly  out  of  the  canal  fund. 

Salary  of  stale  engineer  and  surveyor,  $5,000.     L.  1875,  ch.  145. 

1  bid.  part  of  §  5.  61.  Deputy  auditor.]  The  said  auditor  may  designate  one 
of  his  clerks  as  deputy  auditor,  who,  in  case  of  the  sickness  or  absence  of  said 
auditor,  may  perform  any  of  his  duties,  except  the  drawing  of  warrants  on  the 
treasury,  the  auditing  of  accounts  and  the  transferring  of  canal  fund  moneys  from 
one  depository  to  another. 

L.  1872,  ch.  115,  §  4.  62.  Warrants  by  auditor,  their  contents.]  Hereafter 
each  waiTant  that  may  be  drawn  by  the  auditor  of  the  canal  department  upon  the 
treasurer  for  the  payment  of  any  moneys  heretofore  or  hereafter  appronriated  by 
law,  shall  particularly  specitV  the  chapter  and  date  of  the  passage  of  such  law,  and 
when  more  than  one  item  oi  appropriation  is  contained  in  any  such  law,  then  the 
said  warrant  shall  also  specifically  state  the  item  of  appropriation  out  of  the  sum 
of  which  the  amount  of  such  warrant  shall  be  paid. 

L.  1848,  ch.  216,  §  2.    As  amended  by  L.  1855,  ch.  335,  §  3.    (This  section  ap- 

fiears  in  3  Edm.  IIG,  without  the  amendment)  63.  Deficiency  in  sinking  fand.] 
f  the  sinking  ftmds,  or  any  of  them  provided  in  article  seven  of  the  constitution, 
shall  at  any  time  be  insufficient  to  pay  the  interest  and  redeem  the  principal  oC 
any  pirt  of  the  state  debt  (chargeable  upon  the  revenues  of  the  canals  by  article 
seven  of  the  constitution)  as  the  same  shall  become  due  and  payable,  the  commis- 
sioners of  the  canal  fund  shall  be  authorized  under  the  provisions  of  said  article 
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seven,  to  borrow  on  the  credit  of  such  funds  or  fund,  payable  in  such  time,  not 
exceeding  eighteen  years,  and  bearing  such  rate  of  interest,  not  exceeding  seven 
per  cent  per  annum,  as  they  mav  deem  most  beneficial  to  the  interest  of  the  state, 
to  supply  such  deficiency,  and  the  comptroller  shall  be  authorized  to  issue  stock 
thereJor  in  the  manner  provided  by  law  for  the  issue  of  stock  in  other  cases. 

Z.  1831,  ch.  320,  §  27.  3  Edm.  72.  63.  Annual  report  of  commissioners.]  The 
aunual  report  required  from  the  commissioners  of  the  canal  fund,  shall  exhibit  a 
statement  of  the  funds  entrusted  to  their  care  and  management,  from  the  first 
day  of  October  in  everjr  preceding  year,  to  the  thiii;iefch  day  of  September  in  every 
subsequent  year,  inclusive,  and  the  accounts  of  the  said  funds  in  the  comptroller's 
office,  shall  be  kept  in  accordance  with  the  provisions  of  this  section;  but  the 
said  commissioners,  separate  from  their  aunual  report  above  mentioned,  shall  pre- 
pare and  lay  before  the  legislature,  with  their  annual  report  in  each  year,  a  full 
statement  of  all  the^  tolls  collected  upon  all  the  camils  of  the  state  during  the  sea- 
son of  navigation  next  preceding  such  session  ;  and  also  a  statement  of  the  rates  of 
toll  on  all  articles  transported  on  said  canals,  and  a  comparative  statement  show- 
ing the  amount  fixed  by  the  constitution,  and  the  amount  charged. 

DIVISION  III. — The  literature  fund. 

Section  1.  Designation  of  the  fund. 

2.  Capital  of  Uterature  fand,  how  to  be  invostod. 

1  R.  8,  196,  §1.  1  Bdm.  195.  1.  Literature  fund.]  That  portion  of  the 
funds  of  this  state,  heretofore  known  and  distinguished  as  the  *^  Literature  Fund," 
shall  continue  to  be  known  and  distinguished  by  that  name. 

7  bid.  §  2.  2.  Principal,  how  invested.]  Whenever  any  money  belonging  to  the 
capital  of  the  literature  fund,  shall  be  paid  into  the  treasiirv,  thecomptroller  shall 
invest  the  same  in  such  of  the  public  stocks,  or  subscribe  the  same  to  such  of  the 
public  loans  of  this  state,  as  the  regents  of  the  university  shall  deem  most  advan- 
tageous. 

DIVISION  IV. — The  common  school  fund. 

Section  1.  Designation  and  description  of  the  Section  6.  Duty  of  public  agents  to  receive 

fund.  such    investments,    and    upon 

2.  Moneys  to  be  annually  distributed  what  terms. 

as  the  revenue.  6.  Care  of  lands  belonginpr  to  school 

8.  When,  how  and    to    whom  such  fund,  vested  in  commissioners 

moneys  payable.  of  land  office. 

4.  Capital  of  the  school  fund,  how  to  7-10.  Loans  of  school  fund  moneys 

be  invested.  may  be  made  by  commissioners 

of  U.  S.  Deposit  Fund. 

1  li.  S.  19G,  §  1.  1  Bdin.  195.  1.  Common  school  fund.]  The  proceeds  of  all 
lands  which  belonged  to  th)  state  on  the  tirat  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  twenty-three  (except  such  parts  thereof  as  may  have 
been  or  may  be  reserved  or  appropriated  to  public  use  or  ceded  to  the  United 
States)  together  with  the  fund  denominated  the  common  school  fnnd,  are  to  be 
and  remain  a  perpetual  fund,  the  interest  of  which  is  to  be  inviolably  appropriated 
and  applied  to  the  snpport  of  common  schools  throughout  this  state. 

Ibid.  §  2.  2.  Distribution  of  its  revenue.]  There  shall  be  annually  distributed 
as  the  revenue  of  the  common  school  fund,  and  according  to  the  apportionment  of 
the  superintendent  of  [public  instruction,]  *  then  in  force,  the  sum  of  one  hun- 
dred thousand  dollars,  for  the  snpport  and  encouragement  of  common  schools,  to 
be  denominated  "  school  monevs  ; "  and  as  often  as  such  revenue  shall  be  increased 
by  the  sum  of  ten  thousand  dollars,  such  increase  shall  be  added  to  the  sum  to  be 

distributed. 

♦  Substituted  for  "  common  schools." 

Ibid.  §  3.  3.  When  payable.]  The  moneys  so  to  be  distributed,  shall  be  pay- 
able on  the  warr^it  of  the  comptroller,  on  the  first  day  of  February  in  every  year, 
to  the  treasurers  of  the  several  counties,  and  to  the  chamoerlain  of  the  city  of  New 
York. 

Ibid.  §  4.  4.  Capital,  how  invested.]  Whenever  there  shall  be  in  the  treasury 
any  money  belonging  to  the  capital  of  the  school  fund,  it  shall  be  the  duty  of  the 
comptroller  to  invest  the  same  in  such  of  the  public  stocks  of  this  state,  of  the 
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TJnited  Slates,  or  of  the  cities  of  New  York  and  Albany,  as  the  coniptrollor  and 
the  superintendent  of  [public  instruction,]  shall  deem  most  advantageous  to  the 
school  fund ;  or  if  they  snail  deem  it  more  for  the  interest  of  such  fund,  the  comp- 
troller may  invest  such  money  in  the  next  loan  thereafter  to  be  made  by  the  com- 
missioners of  the  canal  fund,  or  by  any  other  public  agent,  who  may  be  authorized 
to  borrow  moneys  and  issue  certificates  of  stock  upon  the  credit  of  the  state. 

1  R.  S,  197,  §  5.  5.]  It  shaJl  be  the  duty  of  such  commissioners  or  public  agent,  to 
receive  all  investmants  of  any  portion  of  the  capital  of  the  school  fund,  at  the  same 
rate  and  on  the  most  favoraole  terms  to  the  school  fund,  upon  which  money  shall 
be  borrowed  and  stock  issued  at  the  time  of  such  investment ;  and  certificates  of 
stock  shall  be  taken  for  such  investments  in  the  name  of  the  comptroller,  in 
trust  for  the  school  fund,  which  trust  shall  be  specially  expressed  in  every  certifi- 
cate 

lyid.  §  6.  6.  Care  of  the  lands.]  The  care  and  disposition  of  all  lands  be- 
longing to  the  school  fund,  shall  be  vested  in  the  commissioners  of  the  land- 
office. 

L.  1840,  ch.  294,  §  1.  d Bd^n.  103.  7.  Moneys  maybe  loaned.]  Whenever 
there  shall  be  moneys  in  the  treasury  belonging  to  the  capital  of  the  school  fund, 
the  comptroller,  by  and  with  the  consent  of  the  superintendent  of  [public  instruc- 
tion], shall  be  authoriz3d  to  invest  the  same  on  bond  and  mortgage,  in  such  sums 
and  in  such  manner  as  the  comptroller  and  superintendent  shall  deem  most 
advantageous  to  the  fund. 

Ibid.  §  2.  8.  Loans,  how  to  be  made.]  Such  loans  shall  be  made  by  the  com- 
missioners of  loans,  appointed  under  the  act  authorizing  the  loan  of  certain  mon- 
eys belonging  to  the  United  States  deposit  fund,  chapter  one  hundred  and  fifty,  of 
the  Laws  of  eighteen  hundred  and  thirty -seven ;  and  the  comptroller  shall  pre- 
scribe* the  forms  of  the  securities  to  be  taken,  the  terms  and  conditions  of  payment, 
and  all  necessary  regulations  for  the  security  and  management  of  such  loans. 

I  did.  §  3.  ^9.  Additional  security  by  commissioners.]  The  commissioners 
miking  such  loans  shall,  on  being  required  by  the  comptroller,  execute  such 
additional  bond,  with  sureties,  for  the  due  performance  of  tneir  duties  under  this 
act, as  may  be  prescribed  by  the  comptroller;  which  bond  and  securities  shall  be 
approved  in  the  manner  prescribed  in  the  above  mentioned  act,  chapter  one  hun- 
dred and  fifty,  of  the  Laws  of  eighteen  hundred  and  thirty-seven  ;  and  all  the  pro- 
visions of  the  said  act,  ci  the  act  amending  the  same,  chapter  one  hundred  and 
nin*ity-three,  of  the  Laws  ot  eighteen  hundred  and  thirty-eight,  and  of  the  act, 
chapter  two  hundred  and  thirty-seven,  of  the  Laws  of  eignteen  hundred  and 
thirty-eight,  shall,  as  to  the  loans  therein  authorized,  and  the  duties,  powers, 
liabilities,  and  compensation  of  the  commissioners,  be  held  to  extend  and  apply  to 
them,  in  regard  to  the  loans  authorized  by  this  act. 

Idid.  §  4.  10.  Duty  of  supervisors  as  to  such  loans.]  The  supervisors  of  the 
several  counties  in  which  such  loans  may  be  made,  shall  possess  the  same  powers, 
and  perform  the  same  duties,  in  relation  to  loans  under  this  act,  as  they  are  em* 

Sowered  and  required  to  do  in  relation  to  loans  made  from  the  United  Stat<:8 
eposit  fund. 

DIVISION  V. — The  public  lands,  and  the  superintendence  and  disposi- 
tion THEREOP. 

CHAPTER  I.  The  general  powers  and  duties  of  the  commissioners  of  the  land-ofBce. 
II.  The  survey  and  appraisement  of  unappropriated  lands,  previous  to  sale. 

III.  The  Bale  of  the  unappropriated  lands,  and  the  execution  of  grants  therefor. 

IV.  Q rants  of  land  under  water. 

v.  Regulations  concerning  the  protection  of  the  pubHc  lands,  and  the  payment  of 

charges  thereon. 
VI.  The  duties  of  the  commissioners  of  the  land  office,  in  regard  to  lands  belonging 

to  the  canal  fund. 
VII.  Gospel  and  school  lots. 
VIII.  Washington's  Head -quarters.  « 

CHAPTER  L— The  general  powers  and  ditties  of  the  commissioners  op 

THE  land-office. 

Section  1.  To  superintend  the  public  lands,    SECTION  2.  What  number   may  execute   the 
and  to  direct  the  granting  thereof.  powers  of  the  board. 
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Section  8.  Secretary  of  state  to  convene  com-  Section  7.  May  lease  improved  lands  of  state, 
missioners ;  who  to  preside  at  8.  Expenses  incurred  by  commission- 

meeting,  ers  to  be  paid  out  of  treasury. 

4.  Deputy -secretary  to  be  clerk  ;  lii»  9.  Commissioners    may    pay  for  cer- 

duty.  tain  services. 

5.  To  prescribe  form  of  letters  patent ;  10.  Re-survey  of    lines   for    sales  or 

reservation  of  gold  and  silver  identification, 

mines.  11.  Witnesses  before  board,  how  com- 
($.  To  make  compensation  for  failure  pelled  to  attend. 

of    title  to  lands  purchased   of  12.  Board  may  inquire  as  to  rights  of 
state.  applicants  for  laud  grams. 

1  S.  8. 197,  §  1.  3Bdm.  197.  1.  To  superintend  public  lands.]  The  commis- 
sioners of  the  land-office  shall  have  the  general  care  and  superintendence  of  all 
lands  belonging  to  this  state,  the  superintendence  whereof  is  not  vested  in  some 
other  officer  or  board.  They  shall  also  have  power  to  direct  the  granting  of  the 
unappropriated  lands  of  the  state,  according  to  the  directions  from  time  to  time  to 
be  prescribed  by  law. 

1  E.  S.  198,  8  2.  2.  Majority  to  act.]  All  the  powers  now  vested  or  hereafter 
to  be  vested  in  the  commissioners,  may  be  executed  by  a  majority  of  the  board,  or 
by  any  three  of  them,  if  the  [state  engineer  and  surveyor]  be,  one  oC  such  three. 

I  hid.  §  3.  3.  How  convened.]  The  secretary  of  state  shall  convene  the  com- 
missioners, as  often  as  may  be  necessary  for  the  transaction  of  business.  At  every 
meeting,  the  lieutenant-governor,  if  present,  shall  preside;  if  he  be  absent,  the 
members  present  shall  choose  their  chairman. 

J  bid.  8  4.  4.  Their  clerk,  his  duties.]  The  deputy-secretary  of  state  shall  be 
clerk  to  the  commissioners,  and  shall  enter  the  minutes  of  their  proceeding  in  a 
book  to  be  provided  for  the  purpo«?e,  which  shall  be  kept  in  the  secretary's  office,  in 
proper  order,  with  the  pap3rs  and  documents  which  may  be  presented  to  the  board. 

Ibid.  §  5.  5.  Mines  reserved.]  All  letters  patent  hereafter  to  be  granted, 
shall  be  in  such  foim  as  the  commissioners  shall  direct,  and  shall  contain  an  ex- 
ception and  reservation  to  the  people  of  this  state,  pf  all  gold  and  silver  mines. 

8ee  Mines. 

Ibid.  §  6.  6.  Eefund  on  failure  of  title.]  Whenever  the  title  of  the  people  of 
this  state,  to  lands  granted  under  its  authority  shall  fail,  and  a  legal  claim  for 
compensation,  on  account  of  such  failure,  shall  be  preferred  by  any  person  entitled 
thereto,  it  shall  be  the  duty  of  the  commissioners  to  direct  the  payment  of  the 
original  purchase  moneys,  which  may  have  been  paid  to  the  state  by  such  person, 
with  interest  at  the  rate  of  six  per  cent,  from  the  time  of  such  payment,  to  be 
paid  out  of  the  treasury,  on  the  warrant  of  the  comptroller. 

Ibid.  §  7.  7.  To  lease  certain  lands.]  The  commissioners  may,  from  time  to 
time,  lease  for  terms  not  exceeding  one  year,  and  until  the  same  can  be  disposed 
of  as  required  bv  law,  all  such  lands  belonging  to  the  state  as  have  improvements 
on  them,  and  which  are  not  appropriated  to  any  immediate  use  ;  and  such  leases 
shall  contain  proper  covenants  to  guard  against  trespasses  and  waste. 

Ibid.  §8.  8.  Expenses,  how  paid.]  AH  expenses  necessarily  incurred  by  the 
commissioners,  in  the  discharge  of  the  duties  that  are  or  shall  be  enjoined  on 
them  by  law,  shall  be  audited  by  the  comptroller,  and  paid  out  of  the  treasury. 

L.  1838,  ch.  227,  §  1.  3  Fdm.  127.  9.  May  pay  for  certain  services.]  The 
commissioners  of  the  land-office  shall  allow  a  reasonable  compensation  for  the  ser- 
vices mentioned  in  the  seventy-first*  and  seventy-second  sections  of  article  fifth, 
title  fifth,  of  chapter  ninth,  of  the  first  part  of  the  Revised  Statutes  of  this  state, 
whether  the  same  services  where  performed  by  virtue  thereof,  or  of  a  part  of  any 
statute  therein  consolidated  and  re-enacted,  and  to  direct  such  compensation  to 
be  paid  out  of  the  treasury,  on  the  warrant  of  the  comptroller. 

*  This  is  a  mistake.  Section  71  is  in  article  fourth  and  refers  to  advertisements  in  newspa- 
pers as  to  lands  under  water.  Section  72  requires  sheriffs  to  report  as  to  trespasses  on  public 
lauds. 

L.  1831,  ch.  61,  §  2.  1  Edm.  129.  10.  Ee-survey  of  lines.]  Whenever  the 
commissioners  of  the  land-office  shall  deem  it  necessary  to  have  the  lines  of  other 
tracts  *  re-surveyed  for  the  purpose  of  promoting  the  sale  thereof,  or  for  the  better 
identifying  the  bounds  of  lots,  it  shall  be  lawful  for  them  to  direct  the  [state  en- 
gineer and  surveyor  j,  to  cause  such  surveys  to  be  made. 

*  Other  than  township  No.  11  of  the  old  military  tract. 
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L,  1839,  cb.  134,  §  1.  3  Edm.  133.  11.  Compelling  attendance  of  witnesses.] 
The  commissioners  of  the  land-office  may  require  the  attendance  of  any  person  as 
a  witness  on  the  part  of  the  state,  whenever  in  their  opinion  the  interest  of  the  state 
may  render  it  proper,  in  relation  to  any  application  that  is  or  may  be  pending  be- 
fore them  ;  and  for  that  purpose  they  may  issue  subpoenas,  which  shall  be  signed 
by  their  chairman  for  the  time  being  commanding,  any  such  person  to  appear  and 
testify  before  them,  relative  to  the  subject  of  such  application,  and  to  bring  for- 
ward and  produce  to  them,  any  writings,  books  or  papers,  that  may  be  designated 
in  such  subpoena  in  his  possession,  or  within  his  control;  and  every  person  who 
after  being  served  with  such  subpoena  and  tendered  the  legal  fees,  shall  Tiithout 
reasonable  cause,  refuse  or  neglect  to  appear  and  produce  such  writings,  books  or 
papers,  or  appearing,  shall  refuse  to  testify  as  to  any  facts  within  his  knowledge 
relative  to  the  subject  matter  of  such  application,  shall  forfeit  one  hundred  dol- 
lars to  the  people  of  this  state,  and  shall  be  liable  to  be  committed  to  prison  by  the 
said  commissioners  until  he  shall  submit  to  testify  and  produce  such  writings, 
books  or  papers :  and  all  expenses  necessarily  incurred  in  procuring  the  attendance 
of  any  witness  and  his  legal  fees,  upon  being  certified  by  the  said  commissioners, 
shall  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller. 

L.  1869,  ch.  196,  §  1.  7  Edm.  428.  12.  Inquiry  as  to  rights  of  applicants  for 
grants.]  Whenever  the  commissioners  of  the  land-office  bj;  any  existing  statute 
have  power  to  make  a  grant  of  any  lands  or  interest  therein  to  any  party,  they 
shall  have  power  summarily  to  inquire  into  the  rights  of  such  party  thereto, 
upon  such  proof  as  by  regulation  they  shall  proscribe ;  but  this  act  shall  not 
apply  to  grants  of  lana  under  water. 

CHAPTER  II. — The  suevey  and  appraisement  of  unappropriated  lands, 

PREVIOUS  TO  SALE. 

Section  1.  Commissioners  to  direct  surveys  of    Section  6.  Surveyors  to  take  ru  oath. 

unappropriated  lands.  7.  If  they  make  false  return,  guilty  of 
2.  Estimate  of  expenses  to  be  certified  perjury. 

to  the  comptroller.  8.  State-engineer  to  make  maps  of 
8.  And  to  be  paid  by  him.  each  tract  surveyed. 

4.  Surveyors  to  appraise  each  lot.  9.  Maps  to  be  open  to  public  inspec- 

5.  Appraisal,  returns,  &c.,  to  be  de-  tion. 

livered  to  state  engineer,   and 
copy  to  be  filed. 

1  R.  S.  199,  §  9.  1  Edm.  198.  1.  Surveys,  when  to  be  made.]  The  commis- 
sioners of  the  land-office  may,  from  time  to  time,  as  often  as  they  shall  judge  it 
to  he  for  the  interest  of  the  state,  direct  the  [state-engineer  and  surveyor]*  to 
cause  actual  surveys  to  be  made  of  such  parts  of  the  unappropriated  lands  of  this 
state  as  they  shall  direct 

*  Substituted  for  surveyor-general. 

Ibid.  §  10.  2.  Estimate  of  expenses.]  Whenever  it  shall  become  the  duty  of 
the  [state  engineer  and  surveyor]  to  make  a  survey  and  sale  of  public  lands,  he  shall 
obtain,  from  the  commissioners  of  the  land-office,  a  certificate  to  be  directed  to  the 
comptroller,  containing  their  estimate  of  the  expenses  of  such  survey  or  sale. 

Ibid.  §  11.  3.  Such  sum  to  be  paid.]  He  shall  deliver  such  certificate  to  the 
comptroller;  and  the  sum  at  which  such  expenses  are  estimated  therein,  shall  be 
paid  to  him  out  of  the  treasury. 

Ibid.  §  12.  4.  Lots  to  be  appraised.]  It  shall  be  the  duty  of  the  surveyors 
who  shall  be  appointed  by  the  [state  engineer  and  surveyor]  to  survey  any  un- 
appropriated lands,  in  order  to  a  sale  thereof,  to  appraise  the  value  of  each  lot, 
exclusive  of  the  improvements  thereon,  exceeding  the  value  of  twenty-five 
dollars. 

Ibid.  §  13.  6.  Delivery  of  surveys,  &c.]  They  shall  deliver  such  appraise- 
ment, together  with  the  returns  of  such  surveys,  and  maps  of  the  lots  so  surveyed, 
and  a  field-book,  containing  an  account  of  the  soil,  timber  and  local  advantages  of 
each  lot,  to  the  [state  engineer  and  surveyor] ;  who  shall  cause  a  copy  to  be  filed 
in  the  secretary's  office. 

Ibid.  §  14.*  6.  Oath  of  surveyors.]  Every  surveyor  who  shall  be  employed 
by  the  [state  engineer  and  surveyor]  to  survey  any  unappropriated  lands,  and  to 
appraise  the  value  thereof,  shall,  before  he  proceeds  to  make  such  survey  and 
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appraisement,  take  and  subscribe  the  oath  prescribed  by  the  constitution,  and 
shall  file  the  said  oath,  certified  by  the  person  before  whom  the  same  shall  be 
taken,  in  the  [state-engineer  and  surveyor'sj  offica 

1  R.  S.  200,  §  15.  7.  Penalty  for  mUe  return.]  In  case  any  such  surveyor 
shall  willfully  and  knowingly  make  a  false  return  of  the  survey  by  him  made,  or 
shall  willfully  and  knowingly  return  an  appraisal  of  the  lands  so  surveyed,  to  the 

t state  engineer  and  surveyor,]  vai'iant  from  the   true  value  thereof,  or  without 
avinff  personally  surveyed  and  explored  the  same,  he  shall  be  deemed  guilty  of 
willful  and  corrupt  perjury. 

Ibid.  §  16.  8.  Maps  to  be  made,  &c.]  The  [state  engineer  and  surveyor]  shall 
make,  or  cause  to  be  made,  a  map  of  each  of  the  tracts  so  directed  to  be  surveyed, 
distinguishing  on  such  maps  the  town  and  county  in  which  the  lots  are  situate; 
which  maps  shall  be  depjosited  in  his  office,  and  a  copy  thereof,  to  be  furnished  by 
him,  shall  also  be  deposited  in  the  office  of  the  secretarv  of  state. 

Ibid.  §  17.  9.  Tx)  be  public.]  Such  maps  and  copies  shall  be  open  to  the  in- 
spection of  every  person,  during  the  stated  Hours  of  doing  business  in  the  said 
offices,  until  the  lands  described  thereon  shall  be  sold. 

CHAPTER  IIL— The  sale  of  the  unappropbiated  lands,  and  thb  execu- 
tion OP  GRANTS  THEBEPOE. 


Section  1.  Commissioners  may  direct  sales  of 
unappropriated  lands. 

2.  To  fix  tne  minimum  price,  and  to 
deaifirnate  newRpapers  for  the 
publication  of  notices. 

8.  To  prescribe  the  amount  of  pur- 
cnase  money  to  be  paid  down. 

4  All  sales  by  state  engineer  to  be  in 
the  city  of  Albany. 

5.  To  ^ive  eight  weeks'  notice  of  time, 

&c. ,  of  sale. 

6.  Conditions  of  sale. 

7.  Penalty  on  purchaser  for  refusing 

to   comply  with    conditions  of 
sale. 

8.  If  conditions  complied  with,  state 

engineer  to  give  purchaser  cer- 
tificate. 

9.  Rights  acquired  by  purchaser  under 

a  certificate. 

10.  Purchasers  when  entitled  to  let- 

ters patent. 

11.  If  certificate  is  lost  or  withheld,  pa- 

tent may  be  issued. 

12.  When  persons  die,   having   pre- 

emptive right  to  lands,  commis- 
sioners to  decide  on  claims 
thereto. 
18.  To  establish  rules  to  prevent 
f)raud8  under  two  last  sec- 
tions. 

14.  Lots  not  sold  at  public  sale  may  be 

sold  to  first  applicant. 

15.  Duty  of  applicant,  number  of  lots 

which  he  may  take. 

16.  If  DO  application  for  unsold  lots, 

minimum  price  may  be  reduced. 

17.  Occupant  of  certain  lands,  if  sold, 

to  recover    value  of  improve- 
ments. 

18.  When  state  engineer  to  appoint 

appraisers  of  improvements. 
10.  What    conductions    appraisers    to 
make. 

20.  Expense  of  appraisal,  how  paid. 

21.  Patent  not  to  issue  until  value  of 

improvements  paid. 

22.  The  five  preceding  sections  not  to 

extend  to  certain  lands. 
28.  Person  entitled  to  grant,  dying  be- 


fore it  issues,  his  heirs  or  devi* 
sees  entitled  to  it. 
Section  24.  In  case  consideration  is  not  paid, 
heirs  or  devisees  to  execute  se- 
curity therefor. 

25.  If  heirs,  &c.,  are  not  of  full  age,  to 

open  account  with  them. 

26.  If  account  be  paid,  land  to  be  gran- 

ted ;  if  not,  to  be  sold  at  auction. 
27  Persons  entitled  to  a  grant,  to  apply 
within  twelve  months. 

28.  If  not  so  applied  f  or,land  to  be  sold. 

29.  If  default  be  made   in  payment, 

commissioners  may  order  land 
resold. 

80.  In  what  cases  state  engineer  to  bid 

in  lands  sold  for  the  purchase 
moneys. 

81.  To  sell  lands  so  purchased  to  ap- 

plicant,  giving   preference    to 
fast  owner. 

82.  If  such  lands  are  newly  appraised, 

to  be  sold  at  appraised  value. 

88.  Lands  purchased  by  the  attorney- 
general,  to  be  sold  by  state  engi- 
neer. 

84  Also  to  sell  lands  bought  in  under 
the  state  loan  lawst 

85.  If  such  re-sale  be  ordered,  notice 

to  be  given  to  occupant  to  re- 
move. 

86.  Proceedings  for  the  removal  of  oc- 

cupant;   duty  and    powers   of 
sheriff. 

87.  If  person  removed  return  without 

permission,   how    dealt    with, 
and  penalty. 

88.  Fees  of  sheriff". 

89.  Upon  a  re-sale  of  lands,  bonds  to 

be  delivered  up  and  cancelled. 

40.  If  lands  bought  for  the  state,  on  a 

re-sale,  commissioners  to  direct 
terms  of  sale. 

41.  When  commissioners  to  fix  time 

for  performance  of  conditions  of 
a  grant. 

42.  Notice    of    time  so    fixed,   how 

given. 
48.  If  conditions  not  performed,  grant 
forfeited. 
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8BCTi(»r  44,46.  Tennfl  on  which  lands  in  4th    Section  49.  Lands  when  to  be  deemed  unappro- 
senate  district  may  be  sold.  priated  lands. 

46.  Liabilities  and  duties  of  purchasers  50.  Conditions  in  grants  as  to  actual 

thereof.  settlement  released. 

47.  Duties  of  assessors  in  regard  to  61.  Certificates  on  re-sales. 

such  lands.  52.  Time  for  redemption  on  re-sales. 

48.  Attorney-general  to  cause  partition  53.  Interest  on  sales. 

to  b^  made  of  lands  held  in  com-  64  8ales»  how  completed. 

mon.  55.  Ko  small  accounts. 

1  R.  S,  201,  §  18.  1.  Lands,  when  to  be  sold.]  The  commissioners  of  the 
land-oflBce  may  from  time  to  time,  direct  the  [state  engineer  and  surreyor]  to  sell 
the  unappropriated  lands  belonging  to  this  state,  and  not  otherwise  directed  to  be 
^posed  of,  at  pnblic  auction,  in  such  parcels  as  they  shall  deem  most  for  the 
interest  of  the  state,  and  for  the  promotion  of  the  settlement  thereof;  but  not 
more  than  twenty  thousand  acres  shall  be  sold  at  any  one  auction,  and  each  lot 
shall  be  separately  exposed  to  sale. 

Ibid.  §  19.  2.  Proceedings.]  The  commissioners  shall,  prerious  to  every  sale, 
furnish  the  [state  engineer  and  surveyor  J  with  a- statement  of  the  price  of  each  lot, 
below  which  it  riiall  not  be  sold;  and  they  shall  also  designate  the  newspapers  in 
which  the  [state  engineer  and  surveyor]  shall  cause  the  notices  of  sale  to  be  pub- 
lished ;  but  they  shall  in  all  cases  designate  at  least  one  newspaper  published  in 
the  county  where  the  lands  to  be  sold  are  situated ;  or  if  there  be  no  newspaper 
therein,  then  they  shall  designate  at  least  one  newspaper  that  shall  be  published 
nearest  to  such  lands. 

I  bid.  §  20.  3.]  The  commissioners  shall  also,  previous  to  every  sale,  prescribe 
the  amount  of  purchase  money  to  be  paid  at  the  time  of  sale  to  the  [state  engineer 
and  surveyor].  In  fixing  this  amount,  they  shall  have  reference  to  the  value  and 
situation  of  the  lands  and  the  timber  thereon,  and  it  shall  in  no  case  be  less  than 
twenty-live  per  cent,  nor  more  than  seventy-five  per  cent,  of  the  purchase  money. 

Ibid.  §,  21.     4.  Place  of  sale.]     All  public  sales  of  lands  belonging  to  the  neo- 

Ele  of  this  state,  to  be  made  by  the  [state  engineer  and  surveyor],  shall  be  held  by 
im  in  the  citv  of  Albany,  uiuess  he  shall  be  otherwise  directed  by  the  commis- 
siouers  of  the  land-otfice. 

1  B.  8.  202,  §  22.  6.  Notice.]  He  shall  give  eight  weeks  previous  notice  of 
the  time,  place,  and  conditions  of  such  sale  to  be  published  in  such  newspapers  as 
the  said  commissioners  shall  have  selected  and  prescribed. 

Ibid.  §  23.  6.  Conditions.]  Within  forty-eight  hours  after  each  sale,  the  pur- 
chaser of  each  tract  shall  pay  to  the  [state-engineer  and  surveyor]  the  first  pay- 
ment required  thereon,  ana  execute  a  penal  obligation  conditioned  for  the  pay- 
ment of  the  residue  of  the  pui'chase  money  to  the  people  of  the  state  of  New 
York,  in  six  equal  annual  payments,  with  interest  at  the  rate  of  six  per  cent. 

Ibid.  §  24.  7.  Penalty  for  a  breach  of  them.]  If  any  purchaser  shall  refuse 
or  neglect  to  make  sUch  payment,  and  to  deliver  such  obligation  to  the  [state  en- 
rineer  and  survevor]  as  aforesaid,  he  shall,  for  every  such  refusal  or  neglect, 
forfeit  the  sum  oi  fifty  dollars  for  each  lot  so  by  him  purchased,  to  be  recovered 
with  costs  of  suit  by  the  [state  engineer  and  surveyor]. 

Ibid.  §  25.  8.  Certincate  of  i^e.]  The  [state  engineer  and  suiTcyor]  on  the 
delivery  to  him  of  such  obligation,  and  on  the  receipt  of  such  payment,  shall  give 
such  purchaser  a  certificate  containiuff  the  name  of  the  purchaser,  a  description 
of  the  land  purchased,  the  sum  paid,  and  the  sum  remaining  due  thereon ;  and  shall 
deliver  such  obi  Ration  to  the  comptroller. 

I  bid.  §  26.  9.  Bights  acanired  under  it.]  The  certificate  of  sale  given  by  the 
[state  engineer  ai^d  surveyor]  for  any  lands  that  have  been  or  may  be  sold  by 
him,  shall  not  be  deemed  to  confer  upon  the  purchaser,  any  right  to  cut  down  or 
destroy  any  kind  of  wood  or  timber  standmg  or  growing  upon  such  land,  unless 
such  right  shall  be  expressly  granted  by  the  certificate ;  but  where  a  right  of  en- 
tering into  the  possession  of  any  land  so  sold,  shall  be  vested  in  the  purchaser  by 
the  certificate,  nothing  herein  contained  shall  prevent  such  purchaser  from  actu- 
ally using  and  applying  any  wood  or  timber  on  the  land,  to  trie  erection  of  fences 
or  buildings  thereon  ;  nor  from  using  the  necessary  firewood  crowing  thereon,  in 
his  family ;  nor  from  actually  and  fairly  improving  any  such  land  for  the  purpo- 
ses of  cultivation. 
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Ihid.  §  27.  10.  Patents^  when  to  isiue.]  Whenever  any  purchaser  at  a  sale 
made  by  the  [state  engineer  and  surveyor],  or  the  representatives  or  assigns  of 
such  purchaser,  shall  produce  to  the  commissioners,  the  [state  engineer  and  sur- 
veyor's] certificate,  with  a  receipt  of  the  treasurer  endoraea  thereon,  for  the  whole 
of  the  purchase  money  due  thereon,  it  shall  be  the  duty  of  the  comptroller  to  can- 
cel the  obligation  executed  by  such  purchaser  on  the  sale,  and  letters  patent  for 
the  lands  described  in  the  certificate  shall  be  issued. 

Ibid,  §  28.  11.  Replacing  lost  certificate.]  Whenever  any  such  certificate 
shall  be  lost  or  wrongfully  withheld  by  anv  person  from  the  owner  thereof,  the 
commissioners  may  receive  evidence  of  such  loss  or  wrongful  detention  ;  and  on 
satisfactory  proof  of  the  fact,  may  issue  a  patent  to  such  person  as  shall  appear  to 
them  to  be  tne  proprietor  of  the  land  described  in  the  original  certificate. 

1  jS.  /!)'.,  203,  §  29.  12.  Death  of  pre-emptor.]  Whenever  any  person  shall 
die,  possessed  of  lands  to  which  he  had,  under  any  law  of  this  state,  a  pre-emptive 
right,  the  cjinmiesioners  may  hear  and  determine  the  claims  of  all  persons  who 
may  claim  to  be  entitled,  in  whole  or  in  part,  to  such  pre-emptive  right ;  and  on 
such  determination,  the  person  or  persons  to  whom  any  such  pre-emptive  right,  in 
whole,  or  in  part,  shall  he  awarded,  shall  be  entitled  to  all  the  rights  and  privi- 
leges, and  be  subject  to  all  the  restrictions  and  liabilities,  of  other  purchasers  of 
unappropriated  lands. 

Ibid.  §  30.  13.  Eulesto  prevent  frauds.]  The  commissioners  shall  have  power 
to  establish  such  rules,  as  in  their  opinion  may  be  proper,  to  prevent  fraudulent 
applications  on  false  suggestions,  under  the  two  preceding  sections. 

Ibid,  §  31.  14.  Lots,  when  to  be  sold  at  private  sale.]  Whenever  the  [state 
engineer  and  surveyor]  shall  have  exposed  to  sale,  any  lots  of  the  unappropnated 
lands  of  this  state,  pursuant  to  law,  and  any  of  such  lots  shall  remain  unsold,  the 
commissioners  may  direct  the  [state  engineer  and  surveyor!  to  issue  certificates 
for  the  sale  thereof,  to  such  persons  respectively,  as  shall  tnereafter,  first  make 
application  for  any  of  the  said  lots,  at  the  minimum  price  aflBxed  to  them. 

/^td.  §  32.  16.  Conditions.]  No  person  shall  be  considered  as  an  applicant, 
unless  he  shall  have  made  the  first  pajrment,  and  executed  the  obligation  required 
by  law  ;  and  no  one  applicant  shall  be  entitled  to  a  grant  of  more  than  two  lots, 
except  so  far  as  it  respects  lands  in  the  counties  of  Saratoga,  Washington,  War- 
ren, Schenectady,  Montgomery,  Essex,  Clinton  and  Franklin. 

J  bid,  §  33.  16.  If  not  sold,  price  may  be  reduced.]  Whenever  any  lot  of  the 
unappropriated  lands  shall  have  been  put  up  for  sale  by  the  [state  engineer  and 
surveyor],  and  no  bid  shall  be  received  for  the  same,  and  no  aj)plication  be  made 
for  the  purchase  thereof,  within  a  reasonable  time,  the  commissioners  may,  if  in 
their  opinion  the  minimum  pnce  was  fixed  too  high,  lessen  the  same,  and  direct  the 
[state  engineer  and  surveyor]  again  to  advertise,  and  proceed  with  the  sale 
thereof. 

Ibid,  §  34.  17.  When  improvements  to  be  paid  for.]  If  any  tract  of  land 
directed  to  be  sold  by  the  commissioners,  was  occupied  on  the  Seventeenth  day  of 
Eebruarv,  one  thousand  eight  hundred  and  nine,  and  improved  to  the  value  of 
twenty-five  dollars,  or  exceeding  that  value,  the  occupant  of  such  improvement 
shall  be  entitled  to  recover  from  the  purchaser,  the  value  thereof,  at  the  time  of 
the  sale,  to  be  ascertained  by  appraisers,  one  of  whom  shall  be  nominated  by  such 
occupant,  another  by  the  purchaser,  and  a  third,  in  case  of  their  disagreement,  by 
the  other  two. 

1  R.  S.  204,  §  35.  18.  Appraisers  thereof.]  •  If  either  such  occupant  or  pur- 
chaser shall  refuse  or  neglect,  on  the  application  of  the  other,  to  make  such 
nomination,  and  such  neglect  or  refusal  shall  be  proved  to  the  satisfaction  of  the 
[state  engineer  and  surveyor],  he  shall  appoint  appraisers,  to  ascertain  the  value 
of  such  improvement. 

Ibid.  §  36.  19.  Their  duty.]  It  shall  be  the. duty  of  the  appraisers,  in 
making  their  appraisement,  to  deduct  from  the  appraised  value  of  such  improve- 
ments, a  reasonable  allowance  for  the  use  of  the  lands  by  the  occupant,  and  also 
for  the  deterioration  of  the  value  thereof,  by  his  cutting  and  carrying  away  tim- 
ber therefrom,  during  such  occupancy,  or  causing  it  to  be  done. 

Ibid,  §  37.  20.  Expense  of  appraisement.]  The  purchaser  and  occupant  shall 
each,  pay  one  half  of  the  expense  of  every  such  appraisement. 
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Ibid.  §  38.  21.  Proof  of  payment  before  letters  issue.]  The  commissioners 
shall  not  issue  letters  patent  for  any  such  tracts  of  land,  until  satislactoir  proof 
be  produced,  that  the  purchaser  has,  in  the  manner  prescribed  in  this  Iitle,  or 
othorwise,  satisfied  the  occupant  of  such  tract,  for  his  improvements  thereon. 

Ibid.  §  39.  22.  Last  five  sections  qualified.  ]  The  preceding  five  sections  shall 
not  extend  to  any  lands  that  shall  have  been  previously  disposed  of  by  the  state, 
or  to  which  the  state  shall  have  acquired  title  by  escheat  ur  coiifiscation,  or  by 
purchase  at  any  sale  under  a  mortgage,  judgment,  or  other  security,  or  by  con- 
veyance from  any  person  indebted  to  lU 

Ibid.  §  40.  23.  Grant  to  heirs  of  purchaser.]  Whenever  any  person  to  wbora 
a  grant  of  land  shall  have  been  ordered,  pursuant  to  any  law  of  this  state,  shall 
die  before  the  issuing  of  such  grant,  the  neirs  or  devisees  of  every  such  person, 
shall  be  entitled  to  such  grant,  upon  their  complying  with  the  conditions  upon 
which  the  grant  was  to  have  been  made. 

Ibid.  §  41.  24.  Duty  of  heirs,  &c.,  if  of  age.]  In  case  any  moneys  shall  re- 
main due  to  the  state,  on  account  of  the  consideration  of  such  lands,  and  the  exe- 
cution of  the  securities  for  the  payment  of  such  consideration,  or  any  part  of  it, 
shall  appear  to  be  one  of  the  conditions  required  of  the  grantee,  the  heirs  and  de- 
visees, if  of  age,  shall  execute  them. 

Ibid.  §  42.  25.  Proceedings  when  not  of  age.]  If  such  heirs  or  devisees  are 
not  of  full  age,  the  treasurer  and  comptroller  sball  open  an  account  with  them  for 
such  consideration  moneys,  in  their  respective  offices ;  and  the  treasurer  shall  re- 
ceive payments  and  give  receipts  on  such  accounts. 

/  bid.  §  43.  26.  When  such  grant  to  issue.  Ee-sale.]  When  such  account 
shall  be  paid  in  full,  the  grant  shall  issue  to  such  heirs  or  devisees;  and  in  case  of 
default  in  the  payment  of  the  moneys  due  on  such  account,  according  to  the  con- 
dition of  the  grant,  the  commissioners  may  direct  the  [state  engineer  and  surveyor] 
to  sell  the  land  at  public  auction. 

1  Ji.  S.  2Q5,  §  44.  27.  When  grants  to  be  applied  for.]  Whenever  any  person 
shall,  by  virtue  of  any  special  law,  become  entitled  to  a  grant  of  any  of  the  unap- 
])ropriated  lands  of  the  people  of  this  state,  he  shall  apply  for  the  grant  within 
twelve  months  after  the  passing  of  the  law  in  his  favor,  unless  it  be  otherwise 
provided  by  such  law. 

Ibid.  §  45.  28.  Proceedings  on  omission.]  After  the  expiration  of  the  time 
above  limited,  it  shall  not  be  lawful  for  the  commissioners  to  issue  such  grants ; 
but  such  land  shall  be  sold,  in  the  manner  directed  for  the  sale  of  unappropriated 
lands. 

Ibid.  §  46.  29.  Land,  when  to  be  re-sold.]  If  any  one  payment,  stipulated 
in  any  obligation  received  by  the  [state  engineer  and  surveyor],"  upon  any  sale  of 
unappropriated  lands,  shall  remain  due  one  year  after  the  same  ought  to  have 
been  made,  the  commissioners  of  the  land  oflSce  may  direct  the  comptroller  to  put 
such  obligation  in  suit,  or  may  direct  the  [state  engineer  and  surveyor]  to  sell 
again  the  land,  for  the  payment  of  which,  such  obligation  shall  have  been  given  ; 
and  in  case  of  such  sale,  alF  previous  payments  made  on  account  of  such  land, 
shall  be  forfeited  to  the  people  of  this  state. 

I  bid.  J  47.  As  amended,  L.  1875,  ch.  572.  30.  When  to  be  bid  in  for  the 
state.]  Whenever  the  state  engineer  and  surveyor  shall  re-sell  anv  lot  of  land 
bonded  to  the  state,  he  shall  include  in  the  amount  for  which  such  lot  is  offered 
for  sale,  the  sums  due  at  the  time  of  such  sale  for  principal  and  interest  on  the 
purchase-moneys  thereof,  the  amount  due  on  the  books  in  the  comptroller's  oflBce 
for  taxes,  and  the  interest  and  charges  thereon,  and  the  costs  of  such  sale ;  and  in 
case  the  total  amount  of  such  charges  shall  not  be  bid  therefor,  he  shall  purchase 
the  same  for  the  state,  at  the  amount  so  due. 

Ibid.  §  48.  31.  How  to  be  re-sold.]  The  [state  engineer  and  surveyor]  may 
sell  such  lot  or  lots  of  land,  so  purchased  by  him  for  the  state,  to  any  person  who 
may  apply  to  purchase  the  same ;  always  giving  a  preference  to  the  last  owner, 
provided  he  shall  apply  to  purchase  the  same,  within  three  months  after  the  sale, 
lor  the  amount  at  which  the  same  was  purchased  for  the  state,  on  the  like  terms 
and  conditions,  as  he  is  authorized  to  sell  the  unappropriated  lands  of  the  state. 

Ibid.  §  49.  32.  When  to  be  sold  at  appraisal.]  If  the  commissioners  of  the 
Ir.nd-office  shall  have  directed  a  new  appraisal  of  such  lands,  the  [state  engineer 
and  surveyor]  may  sell  the  same  in  the  manner  authorized  in  the  preceding  sec- 
tion, for  the  prices  at  which  the  lots  may  be  respectively  appraised. 

Ibid.  §  50.  33.  Land  bought  by  attorney-general  may  be  sold.]  All  lands 
which  have  been,  or  shall  be,  purchased  for,  or  on  behalf  of  the  state,  by  the  ^C 
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torney-general  pursuant  to  law,  except  in  cases  already  prorided  for  by  law,  shall 
be  sold  by  the  [scate  engiaeer  and  surveyor]  under  the"  direction  of  the  commis- 
sioners of  the  land  oflBce,  in  such  manner  and  on  such  terms  and  conditions  as  to 
them  shall  appear  for  the  interest  of  the  state. 

1  R.  S.  200,  §  51.  As  amended,  L.  1841,  ch.  92.  1  JSdm.  205.  34.  Lands 
bought  by  loan-commissioners  may  be  sold.]  It  sliall  also  be  his  duty  to  sell,  un- 
der the  like  directions  of  the  commissioners  of  the  land-office,  and  on  the  terms 
and  conditions  prescribed  by  them,  all  or  any  of  the  lands  purchased  by  the  com- 
missioners of  loans,  for  the  benefit  of  the  people  of  this  state,  according  to  the 
provisions  of  "  an  act  authorizing  a  loan  of  moneys  to  the  citizens  of  this  state," 
passed  April  11th,  1808  ;  ♦  and  all  or  any  of  the  lands  which  have  been  or  may  be 
purchased  in  behalf  of  the  people  of  this  state,  or  which  have  or  may  become  the 
property  of  the  said  people  by  virtue  of  the  "act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New  York  for 
safe  keeping,"  passed  April  4,  1837  ;  or  by  virtue  of  any  other  act  authorizing  any 
loan  of  money  for  the,benefit  of  the  people  of  this  state,  or  of  any  fund  belonging 
to  them. 

The  amendiDg  act  of  1841  styled  this  section  56.  That  w&s  its  number  in  the  second  edition 
of  the  Revised  Statutes. 

*That  loan  and  others  have  been  consolidated  with  the  U.  S.  deposit  fund,  and  the  loan-com- 
missioners abolished.    See  State  Funds,  &c.,  Division  IX. 

Idid.  §  5'Z.  1  Edm.  '^i)G.  36.  Occupants  of  land  re-sold  to  be  removed.]  When- 
ever the  commissioners  direct  a  re-sale,  pursuant  to  the  foregoing  provisions,  they 
shall  cause  notice  to  be  given  to  every  occupant  of  such  land  to  remove  therefrom  ; 
and  in  case  of  his  refusal  or  neglect  to  comply  with  such  notice,  they  shall  direct 
the  district  attorney  of  the  county  in  virhich  such  lands  may  be  situated,  to  enter 
a  complaint  against  such  occupant,  before  the  judge  of  the  [county]*  court  of 
the  county. 

Ibid.  §  53.  36.  Proceedings.]  The  judge  shall  proceed  to  examine  into  the 
matter;  and  on  proof,  by  the  production  of  a  certificate  from  the  clerk  of  the  com- 
missioners of  the  land-otfice,  that  a  re-sale  of  such  land  has  been  duly  ordered  for 
default  of  payment,  he  shall  issue  his  warrant  to  ihe  sheriff  of  the  county,  com- 
manding him,  within  ten  days  aft-er  the  receipt  thereof,  to  remove  such  occupant 
from  such  lands  ;  and  it  shall  be  the  duty  of  the  sheritf,  within  the  time  specified 
in  the  warrant,  to  remove  such  person,  and  for  that  purpose,  he  shall  have  the 
same  powers  as  in  the  execution  of  criminal  process. 

/iidf.  §  54.  37.  Penalty  for  returning  after  removal.]  The  sheriff  shall  retain 
such  warrant  in  his  hands,  and  if  any  person  so  removed  shall  return,  to  settle  or 
reside  upon  such  lands,  without  the  coneent  of  the  [^state  engineer  and  surveyor], 
such  person  shall  be  forthwith  removed  by  the  sheriff,  pursuant  to  the  warrant; 
and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  be  liable,  on  conviction,  to 
be  fined  or  imprisoned :  the  fine  not  to  exceed  one  hundred  dollars,  and  the  impris- 
onment not  to  exceed  thirty  days. 

1  bid.  part  of  §  55.  38.  Sheriff's  fees.]  The  sheriff,  for  executing  every  such 
warrant,  shall  be  allowed  such  compensation  as  the  comptroller  shall  certify  to  be 
reasonable;  which  fees  shall  be  paid  out  of  the  treasury. 

Judges'  fee  struck  out;  the  constitution  of  1846  having  prohibited  the  taking  of  judicial 
fees. 

Ibid.  §  56.  39.  Giving  up  papers  on  forfeiture.]  Whenever  the  commissioners 
shall  cause  such  lands  to  be  sold,  and  such  previous  payments  to  be  forfeited, 
they  may  deliver  up  and  cancel  the  obligations,  given  for  the  lots  so  ordered  to  be 
sold,  on  the  certificates  of  sale  being  surrendered. 

Ibid.%bT.  40.  Lands  bought  in.  £e-sale.  Appraisement.]  If,  on  any  such  sale, 
the  [st^te  engineer  and  surveyor]  shall  become  the  purchaser,  in  behalf  of  the 
state,  the  commissioners  of  the  land-office  shall  direct,  whether  the  land  pur- 
chased, shall  be  offered  for  sale  by  the  [state  engineer  and  surveyor],  at  the  nrice 
for  which  the  same  was  purchased  by  him,  or  whether  a  new  appraisement  shall  be 
male  thereof,  under  his  direction. 

1  R.  S.  207,  §  58.  41.  Time  for  performing  conditions  of  grant,  how  fixed.] 
Whenever  grants  of  lands  shall  have  been  directed  to  be  made  by  the  commissioners 
of  the  land-office,  upon  the  perlormancc  of  any  conditions  by  the  grantees,  and 
no  time  for  the  performance  of  such  conditions  has  been  prescribed  by  law,  or  by 
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the  terms  of  any  agreement  on  the  part  of  the  state,  the  commissioners  may  fix  a 
reasonable  time  for  the  performance  of  such  conditions,  not  less  than  one  year. 

1  bid.  §  59.  42.  Hotice  thereof.]  They  shall  cause  notice  of  the  time  so  fixed, 
to  be  inserted  in  the  state  paper  lor  at  least  six  weeks,  and  shidl  transmit  by  mail 
a  copy  of  such  notice  to  the  persons  interested. 

Ibid.  §  60.  43.  Forfeiture  for  non-performance.]  If  such  conditions  shall  not 
be  performed  within  the  time  limited  in  such  notice,  the  person  or  persons  entitled 
to  any  benefit  under  such  grant,  shall  torfeit  all  right  and  title  in  the  premises. 

Ibid.  %  61.  44.  Terms  of  sale  of  lands  in  fourth  senate  district.]  The  commis- 
sioners of  the  land-office,  upon  the  application  of  any  person  f(»r  any  unappropria- 
ted lands  in  the  fourth  semite  district,  *not  less  than  one  hundred  and  sixty  acres, 
may  sell  such  lands,  if  already  surveyed,  at  such  price  as  they  shall  ascertain  to  be 

their  cash  yalue. 

♦  Then  consisting  of  certain  counties,  see  Const,  of  1821.  act  1. 

Ibid.  8  62.  45.  Surveys  and  sales  of  such  lands.]  If  application  be  made  for 
any  quantity  of  such  lands,  not  less  than  one  thousand  acres,  not  already  sur- 
veyed, the  commissioners  may  cause  surveys  and  estimates  thereof  to  be  made,  and 
may  sell  the  same  at  their  real  cash  valu^,  as  ascertained  by  them. 

Ibid.  §  63.  46.  Purchasers"  rights.]  The  punhasers  oJ'  lands  under  the  two 
last  sections,  shall  be  subject  to  the  duties  and  liabilities,  and  entitled  to  the 
rights  and  privileges,  of  other  purchasers  of  unappropriated  lands. 

Ibid.  §  64.  47.  Such  lands,  how  assessed.]  Jf o  lands  so  sold,  for  five  years 
after  the  sale,  shall  be  assessed  by  the  assessors  of  the  town  in  which  they  shall 
lie,  at  any  higher  valuation  than  the  estimate  upon  which  they  were  sold,  unless 
improvements  shall  within  that  time  have  been  made  thereon  ;  in  which  case,  the 
value  of  such  improvements  shall  be  added  to  the  estimate. 

Ibid.  §  65.  48.  Partition  in  certain  cases.]  The  attorney-general,  whenever 
so  directed  by  the  commissioners  of  the  land-office,  shall  cause  partition  to  be 
made  of  such  tracts  of  land  as  are  held  in  joint-tenancy,  or  tenancy  in  common, 
in  which  the  people  of  this  state  are  interested ;  and  for  that  purpose  he  may  do 
all  such  acts  as  any  joint  tenant,  or  tenant  in  common,  is  authorized  by  law  to  do. 

1  R.  S.  208,  §  66.  49.  What  to  be  deemed  unappropriated  lands.]  The  lands 
belonging  to  the  common  school  fund,  all  escheated  lands,  and  all  other  lands 
belonging  to  this  state  which  are  not  directed  by  law  to  be  kept  for,  or  applied  to, 
any  specific  purpose,  shall  be  deeme('i  unappropriated  lands,  within  the  meaning 
of  this  title.* 

*  §§  1-49,  of  this  chapter. 

L.  1830,  ch.  322,  §  1.  1  Edm.  129.  50.  Conditions  as  to  actaal  settlement  re- 
leased.] The  right  reserved  to  the  state  of  vacating  the  grants  made  by  patent, 
founder  upon  the  condition  that  actual  settlements  should  be  made  upon  the 
lands  granted  within  the  period  mentioned  in  said  patents,  is  hereby  released  to 
the  patentees,  their  heirs  and  assigns. 

L  1836,  ch.  457,  §  3.  3  Mm.  Id2.  61.  Certificates  on  re-sales.]  On  every  re- 
sale of  any  lands  by  the  fstate  engineer  and  surveyor),  pursuant  to  the  forty-sixth 
section  ♦  of  title  five  of  the  aforesaid  chapter,  he  shall  execute  a  certificate  thereof 
to  the  purchaser,  specifying  tho  terms  of  the  sale,  the  amount  paid  by  the  pur- 
chaser, and  that  the  lands  are  subject  to  redemption,  pursuant  to  the  provisions 
of  this  act;  and  in  case  the  premises  shall  be  redeemed  as  hereinafter  provided, 
the  sale  shall  be  void  and  of  no  effect. 

♦  §  29  of  this  chapter. 

Ibid.  §  4.  62.  Time  for  redemption.]  The  onginal  purchaser  jof  anv  land  so 
resold  by  the  [state  engineer  and  surveyor],  his  heirs  or  assigns,  may  redeem  the 
same  at  any  time  within  three  months  after  such  sale. 

Ibid.  §  5.  63.  Interest.]  The  fourteenth  section  of  title  six  of  the  aforesaid 
chapter,  and  the  last  clause  of  the  fifteenth  section  of  the  same  title,  as  amended 
by  the  second  section  of  this  act,  shall  apply  to  the  redemption  of  lands  sold  by 
the  [state  engineer  and  surveyor]. 

The  sectioDB  referred  to  are  §§  14. 15  and  23  of  the  next  division. 

Ibid.  §  6.  64.  Sale,  when  to  be  completed.]  If  the  premises  re-sold  shall  not 
be  redeemed,  the  purchaser  shall  complete  the  sale  immediately  after  the  expira- 
tion of  the  three  months,  by  paying  into  the  treasury  the  amount  that  may  re- 
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main  dne  on  tho  land,  and  receinng  a  patent,  or  by  executing  a  proper  bond,  and 
receiving  a  certificate  of  the  side. 

I  did.  §  7.  65.  First  certificate  to  be  surrendered.]  On  completing, the  sale 
pursuant  to  the  last  section,  the  purchaser  shall  surrender  the  certificate  men- 
tioned in  the  third  *  section  oC  this  act,  and  the  new  certificate  to  be  issued  by  the 
t state  engineer  and  surveyor]  shall  siatc,  in  addition  to  the  other  matters  required 
y  law,  tne  time  when  tlie  sale  was  made,  and  that  the  lands  hare  not  been  re- 
deemed. 

*  §  51  of  ibis  chapter. 

Ibid.  §  8.  66.  No  small  aeeounts.]  No  account  for  lands  shall  be  opened  at 
the  comptroller's  office  for  a  less  sum  than  fifty  dollars. 

CHAPTER  IV.— Grants  of  land  under  water. 

Section  1.  When  and  to  whom  commisaionera    Section  5,  6.  AppUcants    to  give  notice,  and 

may  grant  lands  under  water.  bow. 

2.  Power    extended    to    Westchester  7.  Tlie   grants  shall  only  authorize 

county  and  Long  Islaud.  Rights  the  erection  of  docks  and  the 

of  N.  Y.  city  and  Hudson  River  taking  of  dockage.     The  legis- 

R.  R.  Co.,  saved.                            •  lature  may  regulate  same. 

8,4.  The  power  given  in  first  section  8.  Inconsistent  law  repealed, 
to  extend  to  certain  waters 

1  E.  S.  208,  §  1.  As  amended,  L.  1850,  ch.  283.  3  Fdm.  137.  1.  Grants  to  ad- 
jacent owners.)  The  ccmmissioufcrs  of  the  land-oflBce  shall  have  power  to  grant  in 
pprpHuity  or  otherwise.*,  so  much  of  the  lands  under  the  waters  of  navigable  rivers 
or  lakes,  as  they  shall  deem  necessary  to  promote  the  commerce  of  this  state,  or 
proper  for  the  purpose  of  beneficial  enjoyment  of  the  same  by  the  adjacent  owner, 
DuL  no  such  grant  shall  be  made  to  any  person  other  than  the  proprietor  of  the 
adjacent  lands,  and  any  such  grant  that  shall  be  made  to  any  other  person  shall 
be  void. 

L.  1850,  ch.  283,  §  2.  3  Bdm.  138.  2.  Do.  Westchester  Co.,  and  Long  Island. 
Exception.]  The  powers  conferred  on  the  commissioners  of  the  land  office  by  the 
first  section  *  of  this  act,  ure  hereby  extended  to  lands  under  water,  and  between 
high  and  low  water  mark  in  and  adjucent  to  and  surrounding  Long  Island,  and  to  . 
all  that  part  of  tho  county  of  Westchester,  lying  on  the  East  or  Hudson  river  or 
Long  Island  Sound ;  but  no  grant  made  under  this  aci  shall  extend  beyond  any 
permanent  "exterior  water  line,  established  by  law,  and  nothing  contained  in  this 
act  shall  authorize  the  commissioners  of  the  land  office,  to  grant  any  lands  under 
water  belonging  to  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  nor  to  interfere  with  any  property,  rights  or  franchises  of  said  corporation 
of  the  city  of  New  York  or  interfere  with  the  rights  of  the  Hudson  river  railroad 
company. 

♦  The  preceding  section. 

1  E.  S.  208;  §  68.  1  Edm.  208.  3.  Certain  waters.]  The  powers  hereby  vested 
in  tho  said  commissioners,  shall  extend  to  lands  under  the  water  of  Hudson's 
river,  adjacent  to  the  state  oF  New  Jersey;  and  also  to  lands  under  the  water  ad- 
jacent to  and  surrounding  Great  Barn  Island,  in  the  city  and  county  of  New 
York  ;  and  to  the  land  between  high  and  low  water  mark  on  said  island ;  but  no 
grant  shall  be  so  made  as  to  interfere  with  the  rights  of  the  corporation  ofthecitv 
of  New  York,  or  to  affect  the  navigation  of  the  waters  surrounding  the  said  island. 

Ibid.  §60.  4.]  The  powers  of  the  commissioners  shall  also  extend  to  the 
lands  under  water,  adjacent  to  and  surrounding  Staten  Island  ;  but  no  such  grant 
shall  be  so  made  as  to  interfere  with  any  rights  of  the  corporation  of  the  city  of 
New  York,  or  to  extend  more  than  five  hundred  feet  into  the  water,  from  low  wa- 
ter mark. 

Ibid.  §70.  6.  Notice  by  applicant]  Every  applicant  for  a  grant  of  land 
under  water,  shall,  previous  to  his  application,  give  notice  thereof,  by  advertise- 
ment, to  be  published  for  six  weeks  successively,  in  a  newspaper  printed  in  the 
county  in  which  tho  land  so  intended  to  be  applied  for,  shiUl  be  situated  ;  and 
shall  cause  a  copy  of  such  advertisement  to  be  put  up  on  the  door  of  the  court 
house  of  such  county,  and  if  there  be  no  court  house  in  the  county,  then  at  such 
place  as  the  commissioners  shall  direct. 
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Ibid.  §  71.  6.  Notice  by  applicant]  If  there  be  no  newspaper  published  in 
the  county  where  such  land  shall  Jie,  the  advertisements  shall  be  published  in  the 
newspaper  that  shall  be  printed  nearest  to  such  land. 

L.  1835,  ch.  232,  §  2.  ^Edm.  131.  7.  Docks  and  dockage.]  This  act  or  the 
act  referred  to  in  the  preceding  section,*  shall  confer  upon  the  said  commissioners 
no  other  power  than  to  authorize  the  erection  of  such  duck  or  docks,  as  they  shall 
deem  necessary  to  promote  the  commerce  of  this  state,  and  the  collection  of  reas- 
onable and  accustomed  dockage  from  persons  using  such  dock  or  docks,  and  the 
legislature  may  at  any  time  regulate  ihe  same  in  such  manner  as  they  shall  think 
proper. 

♦  The  section  alluded  to  was  superseded  by  L.  1850,  ch.  283.  The  act  "  referred  to  "  in  it  is 
the  part  of  this  chapter  taken  from  the  Revised  Statutes. 

Ibid.  §3.  8.  Eepeal.]  So  much  of  article  fourth  ♦  of  title  fifth  of  chapter 
ninth  of  part  first  of  the  Kevised  Statutes  as  is  inconsistent  with  this  act  is  hereby 
repealed. 

♦  So  much  o£  this  chapter  as  is  taken  from  the  Revised  Statutes. 

CHAPTER  v.— Eegulations  concerning  the  protection  of  the  pcblio 

LANDS,  AND  THE  PAYMENT  OF  CHARGES  THEREON. 

Section  1.  Sheriffs  to  report  trespasses  with-    Section  5.  When  defendant  is  not  entitled  to 

in  their  counties.  jail  limits. 

2.  Duty  of    district    attorney  there-  6.  Assessments  made  upon  lands  of 

upon.  state,  to  be    paid    out  of    the 

8.  Penalty  for  taking    timber  from  treasury. 

lands  of  state,  and  from  Indian  7.  Survey,  &c.,  on  what  fund  to  be 

lands.  charged. 

4.  Application  of  such  penalties  when 
collected. 

1  Jf?.  5.209,  §  72.  1  Edm.  209.  1.  Sheriffs  to  report  trespasses.]  The  com- 
missiotifrs  of  the  land-office  may  require  the  sheriflf  of  any  county,  in  which  lands 
belonging  to  the  people  of  this  state,  for  which  patents  shall  not  nave  been  issued, 
or  any  Indian  lands,  may  be  situated,  to  examine  and  report  to  them,  and  to  the 
district  attorney  of  his  county,  any  trespasses  that  may  be  committed  on  such 
lands,  by  cutting  or  carrying  away  the  timber  thereon. 

Ibid.  §  73.  2.  Duty  of  district  attorney.]  Eyerv  district  attorney,  on  receiy- 
ing  any  such  report,  and  also  whenever  directed  by  tne  commissioners  of  the  laud- 
office,  shall  commence  suits  against  such  trespassers,  for  the  penalty  imposed  in 
the  next  section  ;  or  shall  present  indictments  against  such  trespassers  to  the  grand 
jury  of  his  county,  as  he  shall  judge  most  discreet.  In  either  case,  he  shall  cause 
the  witnesses  to  support  such  prosecutions  to  be  duly  subpoenaed,  and  shall  con- 
duct such  prosecutions  to  a  final  determination. 

Ibid.  §  74.  3.  Penalty  for  trespass  on  public  or  Indian  lands.  ]  Every  per- 
son who  shall  trespass  on  any  land  belonging  to  the  people  of  this  state,  or  any 
Indian  lands,  by  cutting  or  carrying  away,  timber  growing  thereon,  shall  forfeit 
and  pay  the  sum  of  twenty-five  dollars  for  every  tree  that  shall  be  cut  or  carribd 
away  by  him,  or  under  his'  direction. 

Ibid.  %  75.  4.  Proceeds,  how  applied.]  The  district  attorney  shall  apply 
such  penalties,  when  collected,  first  to  the  payment  of  the  costs  and  expenses  in- 
curred, including  a  reasonable  compensation  to  the  witnesses  who  shall  attend  in 
behalf  of  the  people,  to  be  certified  by  the  court  before  which  such  recovery  shalL 
be  had,  and  shall  pay  the  residue  thereof  into  the  treasury  of  the  county. 

Ibid.  §  76.  6.  Defendant,  how  imprisoned.]  Whenever  execution  shall  be  is^ 
sued  upon  judgments  recovered  in  actions  for  such  penalties,  and  the  body  of  any 
defendant  shfidl  be  arrested  thereon,  he  shall  be  imprisoned  according  to  law, 
without  being  entitled  to  the  liberties  of  the  jail. 

1  bid.  §  77.  6.  Assessments  on  public  lands,  how  paid.]  All  assessments  legally 
made,  upon  lands  belonging  to  the  people  of  this  state,  and  all  legal  rents  or 
charges  thereon,  shall  be  audited  by  the  comptroller,  and  paid  out  of  the  treasury. 
And  this  section  shall  extend  to  all  such  assessments  on  lands  sold  or  leased  under 
the  authority  of  this  state,  made  prior  to  the  sale  or  letting  of  such  landis,  unless 
the  purchaser  or  lessee  shall  have  agreed  to  pay  such  assessments. 

L.  1830,  ch.  268,  §  3.     1  Edjii.  129.     7.  Surveys  &c.,  to  what  fund  to  be 
Vol.  8.— 16 
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charged.]  All  eiq)en8es  of  snire;^,  appraisement:,  or  any  otber  expenses  attendant 
npon  the  sale  of  any  lands  belonging  to  any  of  the  speoiul  funds  of  this  state,  shall 
hereafter  be  chargeable  upon  and  paid  out  of  the  funds  respectively  to  which  any 
such  lands  belong. 

CHAPTER  VI — Duties  of  the  commissionebs  of  the  land  office,  ix  bb- 

GABD  TO   LANDS  BELONGING  TO  THE  CANAL  FUND. 

Sbction  1.  How  oommipsioners  to  dispose  of  to  prosecute  for  trespasses   on 

such  lauds.  lands. 

2.  Expenses  of  surveTS  thereof,  how  Sbction  5.  Agents  to  give  securitj. 

aef  rajed.  6.  They  may  bring  suits  in  name  of 

8.  Conditions  of  such  Bfilee.  people. 

4.  Commissioners   to  appoint  agents.  6.  Compeusation    and    expenses    of 

agent  to  be  paid  out  of  treasury. 

1  R.  8,  210,  §  78.  1  Ednu  210.  1.  How  and  when  to  be  told.]  The  commis- 
sioners of  the  land  office  shall  dispose  of  the  lands  conveyed  to  this  state  for  the 
benefit  of  the  canul  fond^  in  such  manner,  at  such  Hmes^  and  on  such  terms  as 
they  shall  judge  best  for  the  interest  of  the  canal  fund ;  and  for  that  purpose, 
they  shall  from  time  to  time,  cause  such  surveys  and  examinations  to  be  made  as 
they  shall  deem  necessary. 

J  bid.  8  79.  2.  Expense  of  siureya]  The  expenses  of  such  surveys  and  exami- 
nations, snail  be  drfrayed  in  the  same  manner  as  the  expenses  relating  to  the  sur- 
veys and  sales  of  the  unappropriated  lands  of  this  state. 

Ibid.  §  80.  3.  Terms  of  sale.]  Whenever  any  part  of  such  lands  shall  be 
sold,  the  commissioners  shall  require  at  least  fifty  per  cent,  of  the  purchase  money 
to  be  paid  in  hand,  or  secured  to  their  satisfaction  on  other  property,  payable  in 
three  annual  instalments,  with  interest;  and  in  either  case,  the  residue  of  the 
purchase  money  shall  be  payable  in  three  yearly  payments,  with  interest  at  the 
rate  of  six  per  cent:  per  annum. 

Ibid.  %  SI.  4.  Agents  for  prosecntion  of  trespaasers.]  The  commissioners  of 
the  laud  office  shall,  from  time  to  time,  appoint  discreet  agents,  to  prosecute  all 
trespassers  on  any  lands  belonging  to  the  canal  fund. 

Ibid.  §  82.  6.  To  give  bond.  J  Every  such  agent  shall  give  such  reasonable 
security  from  time  to  time,  to  the  people  of  this  state,  for  the  faithful  execution  of 
his  trust,  as  the  commissioners  shall  require  and  approve. 

Ibid.  S  8a.    6.  Their  powers.]     He  may  bring  suits  in  the  name  of  the  people^  • 
i^ainst  all  persons  who  shall  h«ve  trespassed  on  the  said  lands,  and  may  i^rosecute 
the  same  to  jud^gment  and  execution. 

/  bid.  §  84.  7.  Th^  compensation.]  The  costs  and  excuses  which  such  agent 
may  incur  in  anv  such  suit,  together  with  such  compensation  |or  services  as  the 
commissioners  shall  deem  just  shall  be  paid  to  him  oUit  of  the  treasury;  but  no 
allowance  shidl  be  made  to  him  for  any  suit  in  which  the  defendant  shall  succeed 
on  the  trial  unless  the  commissioners  shall  be  satisfied  that  there  was  probable 
cause  for  bringing  such  suit 

CHAPTER  VII.— Gospel  axi>  school  lots. 

fThis  chapter  consists  of  the  laws  creating  the  Gospel  and  School  lots,  which  still  exiM  in 
some  towns.  These  laws  were  not  embodied  into  the  Revised  Statutes  and  were  not  swept 
awaj  by  the  general  repealing  act.  They  do  not  appear  in  Edmonds*  Statutes  at  Lar^re.  Far- 
ther proviNons  on  the  subject  embraced  in  this  cliapter  will  be  found  under  the  head  of  Public 

INSTRUCTION.] 

Section  1.  An  act  for  the  sale  and  disposition:  promotion  of  literature  in  the 

of  lands  belonging  to  the  people  military  tract  in  the  county  of 

of  this  state.    Passed  February,  Onondaga.    Passed    March  *  28, 

25, 1789.  1798,  ch.  48.  i 

2,  8.  An  act  relative  to  the  lots   of    Sbction  9, 10.  An  act  to  amend  an  act  entitled 

land  reserved  for  the  support  "  An  act  relative  to  tlie  lots  of 

of  the  gospel  and    schools  in  land  reserved  for  the  support  of 

the  counties  of  Onondaga,  Cavu-  the  Gospel  and  Schools  and  for 

ga  and  Seneca.    Passed  April  4,  the  promotion  of  literature  in 

1807,  ch.  185.  ,  the  military  tract  in  the  countv 

4-8.  An  act  relative  to  the  lots  of  of  Ononda^."     Passed  March 

land  reserved  for  the  support  of  28,  1798.    Passed  April  11, 1808, 

gospel  and  schools,  and  for  the  ch.  218. 
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Section  11-13.  An  act  for  the  more  speedy  col-  Section14-10.  An  act  to  amend  the  act  entitled 

leciion  of  money,  arisiijg  irom  •*  An  act  concerning  the  gospel 

the  rent  and  protiis  of  go:»pel  and  school  JotP."    Pabsed  April 

and  school  lots.    Passed  April  23,  1813,  ch.  30. 
13,1819,  ch.  239. 

L.  passed  February  25, 1789,  §  2.  1.  Laying  out  lands  for  the  iupport  of  the  gos- 
pel and  schools.]  And  be  it  further  enacted  by  tJie  authority  aforesaid,  That  in 
every  township  so  laid  out  or  lo  be  laid  out  as  aforesaid,  the  surveyor-general  shall 
mark  one  lot  on  the  map,  gospel,  and  one  other  lot  schools,  which  lot  shall  be  as 
nearlv  central  in  every  township  as  may  be,  and  the  lots  so  marked  shall  not  be 
sold,  but  the  lots  so  marked  gospel,  shall  be  reserved  for  and  applied  to  support- 
ing the  gospel  in  such  township,  and  the  lot  marked  schools,  for  the  use  of  schools 
in  such  township. 

L.  1807,  ch.  135,  §  1.  2.  Supervisor  and  two  commissioners  to  lease  lots.]  Be 
it  enacted  by  thcpcopU  of  the  state  of  Kew  York  represented  in  Senate  and  Assembly , 
That  the  supervisors  and  two  commissioners,  from  time  to  tim?  to  be  chosen  by 
the  towns  in  which  the  lots  appropriated  for  the  support  of  the  gospel  and  schools 
respectively  lie,  shall  have  power  from  lime  to  time  to  lease  the  said  lota  on  such 
tei-ms  and  for  such  time  as  they  shall  think  proper,  not  exceeding  twenty-one 
years ;  and  that  the  moneys  arising  from  such  leases,  be  appropriated  according  to 
the  provisions  of  the  act  relative  to  said  lots,  passed  tne  twenty-third  day  of 
March,  in  the  year  one  thousand  seven  hundred  and  ninety-eight. 

Ibid.  §  2.  3.  Commissioners  to  pay  over  moneys.]  And  be  it  further  enacted. 
That  all  commissioners  for  leasing  said  lots,  chosen  in  pursuance  of  the  aforesaid 
act,  having  any  moneys  in  their  hands,  not  appropriated  by  their  respective  towns 
shall  pay  over  to  the  commissioners,  to  be  chosen  in  pursuance  of  this  act,  who 
are  authorized  to  collect  and  receive  the  same,  and  appropriate  the  same  in  such 
manner  as  shall  be  directed  by  their  respective  towns,  in  pursuance  of  the  afore- 
said act. 

L.  1798,  ch.  48,  §  1.  4.  Supervisors  and  commissioners  to  hold  such  lots  and 
lease  them.l  Be  it  enacted  by  the  people  of  the  state  of  New  York,  represented  in 
Senate  and  Assembly,  That  the  supervisor  of .  eacli  of  the  towns  in  the  county 
of  Onondaga,  for  the  time  being,  in  conjunction  with  such  commissioners,  not 
exceeding  three  in  number,  aa  the  freeholders  and  inhabitants  of  anv  of  the  said 
towns,  shall  at  their  annual  town  meeting  respectively  appoint,  shell  be  and  are 
hereby  authorized  and  empowered  to  enter  upon  and  take  possession  of  the  lots  of 
land  situate  in  the  several  towns  for  which  such  supervisors  and  commissioners 
shall  have  been  appointed,  which  were  designated  for  gospel  and  school  lots  by 
virtue  of  the  act,  entitled,  ^^  An  act  for  the  further  direction  of  the  commission- 
ers of  the  land  oflSce,  and  for  other  purposes  therein  mentioned,^*  passed  the  11th 
day  of  April,  1796,  and  thereupon  the  supervisor  and  such  commissioners  of  any 
of  the  said  towns  in  which  such  lots  of  land  may  be  situated,  sliall  and  may  lease 
the  same,  upon  such  terms  and  for  such  period  of  time,  as  they  in  their  discretion 
may  deem  proper,  not  exceeding  ten  years:  Provided,  nevertheless,  That  when- 
ever the  freeholders  and  inhabitants  of  any  of  the  said  towns,  shall  in  legal  town 
meeting  instruct  the  said  supervisor  and  commissioners  in  the  premises,  the  leases 
of  the  same  lands  shall  be  made  conformably  to  such  instructions,  subject  to 
the  limitation  of  time  as  aforesaid. 

Ibid  §  2.  5.  Suitsfor  possession  and  for  trespasses.]  And  be  it  further  enacted. 
That  it  shall  and  may  be  lawful  for  the  supervisor  and  commissioners  of  any  of 
the  said  towns  as  aforesaid,  and  they  are  hereby  authorized  and  empowered,  to 
institute  such  suit  or  suits  and  prosecute  the  same  to  judgment,  in  the  name  of 
such  supervisor  as  may  be  necessary  for  the  recovery  of  the  possession  of  any  of  the 
said  lot«  designated  as  aforesaid,  or  for  any  trespasses  that  may  have  been  hereto- 
fore or  shall  be  hereafter  committed  thereon,  or  upon  the  breach  of  any  of  the 
covenants  which  may  be  contained  in  any  of  the  said  leases  made  in  pursuance  of 
this  act ;  which  said  suits  diall  not  be  abated  or  any  way  affected  in  law,  by  the 
death  or  removal  from  office  of  any  such  supervisor  as  aforesaid. 

/Wrf.  §  3.  6.  Moneys  arising  tnerefrom.]  And  be  it  fur  tlier  enacted.  That  the 
moneys  arising  from  the  leasing  of  the  said  lots  of  land  as  aforesaid,  and  from  the 
trespasses  as  aforesaid,  shall  be  applied  to  the  use  of  schools  or  support  of  the  gcs- 
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pel,  in  the  original  townships  as  surveyed,  in  which  such  lots  shall  be  respectively 
situated,  and  lor  no  other  purpose  ;  which  said  application  shall  be  made  either  for 
schools  or  gospel,  or  boib,  and  in  such  way  and  manner  as  the  freeholders  and  in- 
habirants  of  tne  towns  iu  which  the  same  lands  shall  lie  shall  in  legal  town-meet- 
ing from  time  to  time  direct,  order,  and  appoint. 

/  bid,  §  4.  7.  Farther  duties  of  supervisora  and  commissioners.  Penalty.]  And 
he  it  further  e)iacted,Thikt  the  said  supervisors  aud  commissioners  shall  and  hereby  are 
required  to  report  to  the  towns  for  which  they  shall  have  been  appointed,  at  their  an- 
nual town  meeting  their  proceeding  under  this  act,  and  upon  the  expiration  o1  their 
officios,  or  reniovju  from  office,  shall  deliver  over  to  their  successors  in  office,  all 
such  leases  and  documents  as  they  may  bo  possessed  of  by  virtue  of  this  a^t,  and 
also  all  such  moneys  as  they  may  have  received  upon  and  by  virtue  of  the  leases 
aforesaid ;  and  in  case  any  of  the  supervisors  or  commissioners  shall  refuse  or  neg- 
lect to  report  their  proceedings  as  aforesaid,  or  daliver  over  such  leases  and  docu- 
ments, or  pay  over  the  moneys  as  aforesaid,  such  supervisor  or  commissioner  shall 
forfeit  and  pay  to  the  town  for  which  he  shall  have  been  appointed,  twenty-fivo 
dollars,  to  be  applied  for  the  uses  and  in  the  manner  aForesaid,  which  said  penalty 
shall  be  recovered  in  the  name  of  the  supervisor  of  the  town  for  the  time  being, 
in  which  the  same  penalty  shall  have  been  incurred,  by  action  of  debt,  bill,  plaint 
or  information,  in  any  court  of  record  having  cognizance  thereof. 

Ibid,  8  5.  8.  Duty  of  supervisors  as  to  encroachments  and  trespasses.]  And 
be  it  further  enacted.  That  it  shall  and  is  hereby  declared  to  be  the  duty  of  the 
several  supervisors  of  the  towns  in  the  said  county  of  Onondaga,  to  t;ike  charge  of 
and  oversee  the  lots  of  land  situated  in  their  respective  towns  for  which  such  su- 
pervisor shall  have  been  appointed,  and  which  ar?  designated  by  the  act  aforesaid 
for  the  promotion  of  literature,  and  such  other  lots  in  each  town,  as  are  reserved 
to  the  people  of  this  state  ;  and  in  case  of  any  encroachment  or  trespasses  upon  the 
Bamo  lands,  to  report  the  author  or  authors  thereof  to  the  assistant  attorney-general 
for  the  district  including  the  said  county  of  Onondaga,  who  is  hereby  authorized 
and  required  to  institute  and  prosecute  to  judgment  such  suitor  suits  in  the 
name  of  the  people  of  the  state  of  New  York,  against  such  trespassers,  as  he  may 
deem  necesjary,  and  the  moneys  recovered  in  such  suits  he  is  hereby  required  to 
pay  over  to  the  treasurer  of  this  state. 

L.  1808,  ch.  218,  §  1.  9.  Moneys  arising  from  rents  of  lots.]  Be  it  eimcfed  by  the 
people  of  the  state  of  New  York,  represented  in  Senate  and  Assembly,  That .  the 
moneys  arising  from  the  annual  rents  and  profits  of  the  gospel  lots,  m  each  town- 
ship, shall  be  equally  divided  by  the  supervisor  and  commissioners  appointed  in 
each  township,  between  the  several  religious  societies  legally  organized  in  such 
townehip ;  and  that  the  moneys  arising  irom  the  annual  rents  and  profits  of  the 
several  school  lots,  shall  be  distributed  among  the  schools  kept  in  each  respective 
township  by  teachers  to  be  approved  of  by  the  supervisor  and  commissioners 
constituted  by  the  act  to  which  this  is  an  amendment,  or  a  majority  of  them  in 
said  township,  in  proportion  to  the  aggregate  number  of  days  which  the  scholars 
in  each  respective  school  shall  have  res'^^ctivcly  attended  such  schools  in  the  year 
immediately  preceding  such  division. 

Ibid,  §  2.  10.  Certain  powers,  &c.,  extended.  ]  Aiid  be  it  further  enacted,  That 
the  powers,  privileges  and  restrictions  contained  in  the  first  mentioned  act  passed 
23d  March,  1798,  snail  be  and  the  same  are  hereby  extended  to  all  the  townships 
in  this  state  wherein  any  lot  or  lots  of  land  are  reserved  for  the  support  of  the 
gospel  and  schools :  Provided,  nevertheless,  That  where  in  any  of  the  af oresiiid 
townships,  the  lots  are  already  leased  according  to  the  vote  of  the  people  of  any 
such  township,  in  legal  town  meeting  assembled,  in  pursuance  of  the  provisions 
of  the  act  aforesaid,  such  lease  or  leases  shall  be  deemed  to  be  good  and  valid  in 
law,  anything  in  the  aforesaid  act  to  the  contrary  notwithstanding. 

L.  1819,  ch.  239,  §  1.  11.  Former  commissioners  may  be  prosecuted.]  Be  it 
enacted  by  the  people  of  the  state  of  NeioYork,  represented  in  Senate  and  Assembly ^ 
That  it  shall  and  maybe  lawful  for  the  supervisor  and  commissioner  of  any  town 
authorized  to  be  chosen  by  the  first  section  of  the  act,  passed  April  fourth,  one 
thousand  eight  hundred  and  seven,  entitled  "  An  act  relative  to  the  lots  of  land 
reserved  for  the  support  of  the  gospel  and  schools,  in  the  counties  of  Onondaga, 
Cayuga  and  Seneca,"  to  commence  and  prosecute  in  and  by  the  name  and  style 
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of  the  commissioners  of  the  public  lot  of  the  town  to  Trhich  they  respectively 
belong,  any  suit  against  any  of  their  predecessors  in  office,  or  against  any  other 
person  or  persons,  to  recover  any  debt,  dues  or  demands  ol*  right  due  to  the 
supen-isor  and  commissioner  or  commissioners,  of  such  public  lot;  and  no  such 
suit  shall  abate  by  the  death,  resignation  or  removal  from  office  of  the  said  super- 
visor or  commissioner,  or  either  of  them,  but  the  same  shall  and  may  be  prose- 
cuted to  judgment  and  execution  by  their  successors  in  office. 

Ibid,  ^2.  12.  Moneys,  how  to  06  apportioned.]  And  be  if  further  enacted^ 
That  all  moneys  now  due  or  hereafter  to  become  due,  and  which  shall  have  come 
into  the  hands  of  the  aforesaid  commissioners  of  public  lots,  and  have  not  been  ap- 
plied and  paid  over  to  religious  societies,  shall  be  apportioned  among  the  several 
school  districts  in  the  several  towns  in  the  aft>rementioned  counties,  anything  in 
the  acts  heretofore  passed  to  the  contrary  notwithstanding. 

Ibid,  §  3.  13.  In  Tompkins  County.]  And  be  it  further  enacted,  That  the  au- 
thority hereby  given  to  the  supervisors  and  commissioners  aforesaid,  be  and  are 
hereby  given  to, the  supervisors  and  commissioners  of  the  public  lots  in  the  several 
towns  in  the  county  of  Tompkins. 

L.  1813,  ch.  30,  §  1.  14.  Trustees  may  sell  gospel  and  school  lots  in  military 
tract.]  Be  it  further  enacted  by  the  People  of  the  state  of  New  York,  represented 
in  Senate  and  Assembly^  That  it  shall  be  lawful  for  the  trustees  of  any  gospel  and 
school  lot,  who  now  are,  or  hereafter  may  be  appointed  in  any  town  or  towns, in 
the  military  tract,  in  pursuance  of  any  law  of  this  state,  to  sell  the  said  lots  be- 
longing to  their  respective  towns,  upon  such  credit  as  to  them  shall  appear  most 
for  the  interest  of  their  respective  towns,  and  to  receive  payment  for  the  same 
whenever  they  shall  think  proper. 

Ibid,  §  2.  *  15.  Erincipal  moneys  to  be  invested  in  loans.  Proviso.]  And  be 
it  further  enacted.  That  it  shall  be  the  duty  of  the  said  trustees  at  all  timeato  keep 
the  principal  moneys  realized  from  the  sale  of  said  lots,  invested  in  loans  secured 
by  bond  and  mortgage  upon  unincumbered  real  estate,  to  double  the  value  of  the 
mortgage  money ;  and  for  that  purpose  it  shall  be  lawful  for  the  said  trustees,  as 
often  as  it  may  become  necessary,  to  loan  the  said  moneys  upon  such  mortgage 
security,  to  purchase  in  the  mortgage  premises  upon  any  foreclosure  thereof, 
and  from  time  to  time,  to  loan  any  moneys,  and  hold,  dispose  of  and  convey  any 
lands  or  tenements  which  may  become  vested  in  them,  in  pursuance  of  their  duties, 
as  such  trustees.  Provided,  that  the  said  trustees  shall  always  take  security  by 
bond  and  mortgage,  for  any  loans  made,  or  for  the  purchase  moneys  due  for  lanas 
sold  by  them.  And  provided  also,  That  the  rents  and  profits  of  the  lands  so  held 
by  the  said  trustees,  and  the  interest  of  the  moneys  arising  from  the  sale  thereof, 
shall  always  be  applied  by  the  said  trustees  according  to  the  provisions  of  the  act 
hereby  amended,  unless  otherwise  specially  provided  for  by  law. 

Ibid,  §  3.  16.  Trustees  to  give  bonds.]  And  be  it  further  enacted,  That  the 
tnistees  of  any  of  the  said  lots  hereafter  to  be  appointed,  shall,  before  they  enter 
upon  the  duties  of  their  office,  execute  a  bond  to  the  supervisors  of  their  respective 
towns,  in  such  penalty  and  with  such  sureties  as  the  said  supervisors  shall  approve, 
conditioned  for  the  faithful  discharge  of  the  trust  reposed  in  them. 

CHAPTER  VIIL— Washington's  head-quarters. 

[This  chapter  consists  of  "An  act  for  the  preservation  of  Washington's  Head-Quarters.** 
passed  April  10, 1850,  and  the  act  amendatory  thereof,  passed  April  10,  lfi§l.] 
Section  1.  Designation  of  premises.  Purchase    Sbction  5.  Premises  to  be  improved.  Steward 
thereof.  to  be  appointed. 

2.  Title  to  remain  in  the  people.  6.  Annual  account  ol  expenses.. 

8.  Trustees  of  Newburgh  to  take  pos- 
session. 
4  By-laws,  and  regulations. 

L.  1850,  ch.  265,  §  1.  As  amended,  L.  1851,  ch.  509.  3  Edm.  138.  1.  Prem- 
ises to  be  purchased.]  The  treasurer  shall  pay,  on  the  warrant  of  the  comptroller, 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  to  the  commission- 
ers of  loans  of  the  United  States  deposit  fund,  for  the  county  of  Orange,  the 
amount  of  money  due  to  such  fund,  which  as  appears  from  the  last  annual  report 
of  such  commissioners,  were  loaned  upon  certain  premises  known  as  "  Washing- 
ton's Head-quarters,'*  located  in  the  village  of  Newburgh,  in  the  said  county  of 
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Orange,  and'whicb^  including  interest  and  costs,  now  amounts  to  the  sum  of 
two  thousand  three  hundred  and  ninety-one  dollars  and  two  cents ;  and  the  com- 
missioners of  the  land-offloe  of  this  state  are  hereby  authorized,  in  their  discretion, 
to  purchase  for  and  on  behalf  of  the  people  of  this  state,  all  those  seyend  lots, 
pieces,  or  parcels  of  land  formerly  attached  to  and  a  part  of  "  Washington's  Head- 

Jiuarters,'*  in  the  Tillage  of  Newburgh,  Orange  county,  bounded  and  described  as 
ol]ows,  viz.:  beginning  at  the  north-east  corner  of  Liberty  and  Washington 
streets,  in  said  ^lage  of  Newburgh,  and  running  thence  eastwardly  alon^  the 
south  side  of  Washington  street  Siven  hundred  and  twelye  feet,  thence  southerly 
and  parallel  with  Liberty  street  two  hundred  feet,  thence  westwardly  and  parallel 
with  Washington  street  seven  hundred  and  twelve  feet  to  Liberty  street,  thence 
northerly  along  the  east  side  of  Liberty  street  to  the  place  of  beginning,  excepting 
such  parts  thereof  as  now  belong  to  the  people  of  this  state,  at  a  sum  not  exceed- 
ing  six  thousand  dollars ;  and  the  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  to  the  own- 
er or  owners  of  said  lots  and  premises,  the  price  which  the  said  commissioners  of 
the  land-office  shall  agree  to  pay  for  the  same,  upon  the  execution  and  delivery  of 
good  and  sufficient  deed  or  deeds  of  conveyance  therefor,  vesting  the  title  of  said 
premises  in  the  people  of  this  state  ;  and  the  sum  of  six  thousand  dollars  is  here- 
oy  appropriated  out  o^  any  money  in  the  treasury  not  otherwise  appropriated,  to 
be  applied  to  the  purchase  ot  said  lots. 

Ibid.  I  2.  3  £dm,  136.  2.  Title  to  remain  in  people.]  The  title  of  the  afore- 
said prenuses  shall  be  retained  by,  and  shall  remain  in  the  people  of  this  state. 

Ibid.  §  3.  8.  Duty  of  trustees  <rf  Hewburgh.]  The  trustees  of  the  village  of 
Newburgh,  shall  have  power  and  are  hereby  authoiized  to  take  possession  of  the 
aforesaid  premises  with  the  appurtenances" thereunto  belonging,  for  the  purpose 
of  improving  the  said  premises  and  of  pi'eserving  the  stone  building  thereon,  known 
as  "  Washington's  Head-quarters." 

Ibid,  g  4.  4.  By-laws  and  regulations.]  The  aforesaid  trustees,  shall  have 
power  and  are  hereby  authorized  to  make  such  laws  and  regulations  us  shall  be 
deemed  necessary,  and  to  provide  for  enforcing  the  same,  for  the  preservation  of 
the  buildings,  tenements,  fences,  improvements,  now  on  or  hereafter  to  be  made 
upon  the  aforesaid  premises,  as  hereinafter  provided  and  directed. 

Ibid.  §  5.  6.  Premises  to  be  improved.]  It  shall  be  the  duty  of  the  aforesaid 
trustees : 

1.  To  cause  the  said  stone  building  known  as  **  Washington's  Head-quarters,** 
to  be  put  in  a  state  of  preservation  and  reasonable  repair,  at  an  expense  not  to  ex- 
ceed one  thousand  dollars,  which  shall  include  the  making  and  repair  of  the  fences 
on  and  aronnd  the  said  premises  ;  but  the  said  repairs  shall  be  made  wholly  for 
the  purpose  of  preservation,  and  shall  not,  in  any  way,  change  the  plan  or  alter 
the  appearance  of  the  building  or  apartments;  but  the  same  shall  be  preserved,  as 
far  ae  possible,  in  all  respects  as  they  were  at  the  time  of  its  occupation  by  Gen- 
eral Washington : 

2-  To  erect  a  flagstaff  from  the  top  of  the  aforesaid  stone  buildings  or  in  the 
vicinity  thereof,  and  to  procure  an  United  States  flag  of  good,  strong  materials  and 
of  large  size,  and  cause  the  same  to  be  hoisted  and  unfurled  from  said  flagstaff  on 
all  days  of  national  or  state  commemoration,  celebration,  or  rejoicing,  and  upon 
such  other  appropriate  days  during  the  traveling  and  pleasure  seasons,  as  may  be 
deemed  advisable  by  the  trustees  of  the  village  of  Newburgh  ;  upon  which  flag 
shall  be  inscribed  in  large  letters,  the  following  motto,  *' Liberty  and  union,  now 
and  forever,  one  and  inseparable."  The  expense  of  said  flagstaff  and  flag  shall  not 
exceed  the  sum  of  five  hundred  dollars. 

3.  To  make  suitable  walks,  and  to  plant  shade  and  ornamental  trees  and 
shrubbery  upon  the  said  premises  in  such  place  or  places  as  shall  be  deemed  most 
necessary  and  appropriate ;  the  expense  whereof  shall  n3t  exceed  two  hundred 
dollars. 

4.  And  to  appoint  some  discreet  person  as  steward  of  the  aforesaid  premises 
and  the  buildings  and  improvements  thereon,  whose  duty  shall  be  to  take  charge 
of  the  same,  to  see  that  the  laws  and  regulations  for  the  preservation  thereof  are 
enforced,  to  hoist  and  lower  and  at  all  times  to  take  charge  of  said  flag,  and  to 
admit  travelers  and  strangers  upon  the  premises  and  show  them  the  apartments  of 
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the  buildings  and  their  contents,  at  all  reasonable  times  and  in  a  conrteons  man* 
ner.  Such  steward  shall  be  reasonably  compensated  tor  such  services  by  the  said 
trustees,  but  not  to  exceed  in  any  one  year  the  sum  of  one  hundred  dollars. 

Ibid.  §  6.  6.  Annual  account  of  expenses.]  The  aforesaid  trustees  shall  keep 
a  true  and  just  account  of  all  disbursements  made  or  incurred  by  them  in  carry- 
ing out  the  proyisions  of  this  act,  which  account  shall  be  duly  rerified  by  the 
chairman  and  clerk  of  said  trustees,  to  the  effect  that  the  seyeral  items  of  such 
disbursements  contained  in  such  account  have  been  necessarily  and  reasonably 
made  or  incurred,  and  that  the  same  are  correct  according  to  the  best  of  their 
knowledge,  information  and  belief,  which  account  shall  be  accompanied  with  the 
Touchers  or  duplicates  thereof,  of  such  disbursements;  and  such  account  and 
vouchers  shall  annually  be  rendered  to  the  comptroller,  who  shall  audit  the  same, 
and  for  the  amount  thereof  allowed  by  him,  he  shall  execute  his  warrant  for  the 
payment  thereof  by  the  treasurer  out  of  the  moneys  appropriated  by  this  act,  and 
the  sum  of  four  thousand  one  hundred  and  ninety-one  dollars  and  two  cents  is 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  appropria- 
ted, to  pay  the  expenses  incuiTed  un^er  this  act. 

Relics  of  revolutionary  war  may  be  deposited.  L,  1851,  ch.  509.  New  trustees  for  tbe 
grounds  and  property.    No  expense  to  state.    L,  1875,  ch.  147. 

DIVISION  VI, — ^MOBTGAGBS  TO  THE  PEOPLE  OF  THIS  STATE,  AND   THE  rOBE- 

CL08UBE   THEBEOF. 

Section  1.  Mortgages  to  state  may  be  fore-    Sbctiok  15.  Costs,  &c.,  of  sale  to  be  paid  out 

clos^  by  notice,  as  under  a  pow-  of  treasury, 

er  of  sale.  16.  When  premises  are  not  redeemed, 

2.  Attorney-general  to  conduct  pro-  to  be  conveyed  to  the  state. 

ceedings,  and  to  execute  con-  17.  In  this  case,  the  expenses  are  to 

veyance.  be  paid  out  of  the  treasury. 

8.  Whenever  he  thinks  proper,  attor-  18.  When  conveyance  to  be  executed 

ney-general    may  foreclose    iu  to  purchaser, 

equity.  19.  When    premises    are    advertised, 

4.  Attorney -general    may     postpone  ^               terms  of  sale  to  be  specified  in 

sale  to  secure  an  appraisement.  advertisement. 

5.  Pay  of  persons  making  appraisal.  20.  In  cases  of  foreclosure  by  notice, 

6.  When  attorney-general  shall  bid  affidavit   of    publication   to  be 

therefor  to  tbe  amount  due.  filed. 

7.  If  appraisal  is  less  than  amount  21.  Attorney-general  may  except  from 

due  he  shall  bid  the  amount  of  sale  part  of  premises  previously 

appraisal.  conveyed. 

8.  Amount  to  be  credited  to  mortga-  22.  Time  of  redemption  extended. 

rr  in  certain  cases.  28.  Costs  of  sale  to  be  paid  by  pur- 
11.  What  to  be  required  of  chaser, 

purchaser.  24.  lucumbrances  on  lands  bought  in 
12.  Attomey.general  to  give  certificate  by  the  state  may  be  paid  off. 

.    of  sale,  &c.  25.  Certain  law  as  to  notice  not  to  ap- 
18.  When  the  mortgagor  or  his  heirs  ply  to  state  mortgages. 

may  redeem.  26.  Contents  of  notice  of  sale  by  adver- 
14.  What  to  be  paid  upon  such  redemp-  tisement. 

tion. 

1  R.  S.  211,  §  1.  1  JEdm.  211.  1.  How  foreclosed  by  notice.]  AH  mortgages 
already  executed,  or  hereafter  to  be  executed  to  the  people  of  this  state,  may  bo 
foreclosed,  by  giving  notice  in  the  manner  in  which  mortgages  are  authorized  to 
sdl,  under  a  power  of  sale ;  and  every  foreclosure  so  made,  shall  be  an  absolute  bar 
of  the  equity  of  redemption,  as  against  the  mortgagor  and  all  incumbrancers,  subse- 
quent to  the  state,  and  all  persons  claiming  under  him  or  them ;  and  shall  have 
the  like  effect  against  all  parties  in  interest,  except  prior  incumbrancers,  as  if  the 
mortgage  had  been,  foreclosed  in  a  court  of  equity. 

Ibid.  §  2.  2.]  In  all  cases  of  foreclosure  by  notice,  such  notice  shall  be 
given  by  the  attorney- genera!,  who  shall  conduct  the  proceedings  necessary  to 
perfect  every  such  foreclosure,  and  shall  execute  a  proper  conveyanpe,  witKout 
warranty,  to  the  purchaser. 

1  jB.  8.  212,  §  3.  3.  By  action.]  Whenever,  in  his  judgment,  it  shall  1^ 
proper,  the  attorney-general  may  proceed  to  foreclose  the  equity  of  redemption,  in 
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any  lands  mortgaged  to  the  people  of  this  state,  in  the  [supreme]*  court,  or  in 
the  equity  court  of  the  district  in  jvhich  the  lands  may  be  situate. 

*  Substituted  for  court  of  cbancenr. 

Ibid.  §4.  4.  Postponement  of  sale.  AppraisaL]  Whenever  any  premises  mort- 
gaged to  the  people  of  this  state,  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the 
attorney-general,  at  any  time  before  the  premises  are  actually  struck  off,  to  post- 
pone the  sale  at  his  discretion,  for  the  purpose  of  inquiring  into  the  yalue  of  the 
premises ;  and  to  employ  such  person  or  persons  as  he  shau  select,  to  appraise  the 
same. 

Ibid.  §  5.  6.  Pay  of  appraisers.]  The  persons  employed  by  the  attorney- 
general  to  make  any  such  appraisement,  shall  receive  a  reasonable  compensation 
for  the  same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be  paid  out  of 
the  treasury. 

Ibid.  §  6.  6.  Sum  to  be  bid.]  If  the  mortgaged  premises  are  appraised  at  a 
sum  equal  to,  or  exceeding,  the  amount  due   the  state,  including  costs  and  ex- 

Senses,  the  attorney-general,  on  the  sale  of  said  premises,  shall  bid  therefor  in  be- 
alf  of  the  people  of  this  state,  to  the  amount  of  the  money  due  and  costs,  in 
case  such  bidding  shall  be  rendered  necessary,  to  prevent  the  sale  of  such  prem- 
ises, for  a  less  sum. 

Ibid.  §  7.  7  ]  If  the  mortgaged  premises  are  appraised  at  a  sum  less  than 
the  amount  due  tne  state,  the  attorney-general  shall  in  like  manner  bid  to  the 
amount  of  such  appraisement  and  no  more^ 

Ibid.%S,  8.  Sum  credited.]  Whenever  any  mortgaged  premises  shall  be 
struck  off  to  the  attorney-general,  for  any  amount,  less  than  the  amount  of  mort- 
gage money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the  mortgagor 
or  any  other  person,  on  account  of  such  sale,  than  the  amount  bid  for  the  premises 
sold,  deducting  therefrom  all  costs  and  charges  of  sale. 

Ibid.  §  9,  9.^  Terms  of  sale.]  In  all  cases  of  such  sales,  whether  under  a 
notice  or  decree,  if  the  mortgaged  premises  arc  not  purchased  for  the  benefit  of 
this  state,  the  attorney-general  shall,  if  the  mortgage  bear  an  interest  not  exceed- 
ing six  per  cent.,  require  of  tlie  purchaser,  at  the  time  of  sale,  such  sum  as  shall 
be  equal  to  the  costs  and  exjpenses  of  sale,  and  the  one-fourth  part  of  the  monevs 
due  the  state;  and  for  securing  the  remainder  of  the  moneys  due  the  state,  he 
may,  on  the  execution  of  a  deed  to  the  purchaser,  accept  a  bond  and  mortgage  on 
the  premises,  sold,  from  the  purchaser,  to  the  people  of  this  state,  payable  in  six 
equal  yearly  instalments,  vrith  interest  at  the  rate  of  six  per  cent  per  annum. 

Ibid.  §  10.  10.]  If  the  mortgage  bear  an  interest  of  seven  per  cent,  per 
annum,  the  attomey-gejneral  shall  require  of  the  purchaser,  at  the  time  of  sale, 
the  payment  of  the  interest  in  arrear,  with  the  costs  and  expenses  of  gale,  and  one 
fourth  part  of  the  principal  of  such  mortgage;  and  for  the  remainder,  on  the 
execution  of  a  deed  to  the  purchaser,  he  may  accept  from  such  purchaser  a  bond 
and  mortgage,  for  the  residue  of  the  mortgage  monev,  to  the  people  of  this  state, 
payable  in  six  equal  yearly  instalments,  with  lawful  mterest;  provided  the  title  to 
the  lands  to  be  mortgaged  shall  be  clear,  and  the  lauds,  exclusive  of  thebuDdings 
thereon,  shall  be  worth  double  the  principal  of  such  new  mortgage. 

1  R.  S.  213,  §  11.  11.]  If  the  mortgaged  premises  shall  sell  for  a  greater 
sum  than  the  an^ount  due  the  state  and  the  costs  and  expenses  of  such  sale,  the 
attorne^^-general  shall  also  require  of  the  purchaser,  at  the  time  of  sale,  the  pay- 
ment of  such  surplus. 

Ibid.  §  12.  12.  Certificate  of  sale.]  -Upon  every  such  sale,  the  attorney-gen- 
eral shall  execute  a  certificate  thereof  to  the  purchaser,  specifying  the  terms  of 
the  sale,  and  the  amount  paid  by  the  purchaser;  and  m  case  the  mortgaged 
premises  shall  be  redeemed  as  hereinafter  provided,  the  sale  shall  be  void  and  of 
no  effect. 

Ibid.  §  13.  13.  Bedemption.]  Whenever  any  mortgaged  premises  shall  be 
sold,  either  under  a  notice  or  a  decree,  it  shall  be  lawful  for  the  mortgagor,  or  his 
heirs  or  assigns,  to  redeem  the  same,  at  any  time  within  sixty  days  *  after  such 
sale. 

*  Now  three  months,  see  §  23,  infra. 

Ibid.  §  14.  14.  Conditions  thereofc]  Upon  every  redemption,  the  party  re- 
deeming shall  pay  into  the  treasury  the  full  amount  due  the  state  and  charged  on 
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said  premises,  together  with  the  costs  and  expenses  of  such  sale,  and  interest  on 
the  whole  sum  at  the  rate  of  ten  per  cent,  per  annum  from  the  time  of  sale  to  the 
time  of  redemption ;  and  if  the  premises  were  sold  for  a  greater  sum  than  the 
amount  due  tne  state  and  such  costs  and  expenses,  he  shall  also  pay  mto  the 
treasury  the  like  interest  on  the  surplus  money. 

Ibid.  §  15.  16,  Costs.]  If  the  premises  redeemed  shall  have  been  purchased 
by  the  attorney -general  for  the  benetit  of  the  state,  the  amount  of  the  costs  and 
expenses  of  the  sale  shall  be  paid  out  of  the  treasury  to  the  attorney-general :  if 
the  premises  were  not  so  purchased,  there  shall  be  paid  out  of  the  treasury  to  the 
purchaser,  the  sum  actually  paid  into  the  treasury  by  him,  together  with  the 
amount  of  interest  thereon,  at  the  rate  of  ten  per  cent,  received  from  the  person 
redeeming. 

See  also  g  23,  infra. 

Ibid.  8  16.  16.  Conveyance  to  the  state.]  Whenever  any  mortgaged  premises 
purchased  by  the  attorney-general  for  the  benefit  of  the  state,  shull  not  be  re- 
deemed, he  shall,  if  the  premises  were  sold  by  him,  immediately  after  the  time 
allowed  for  redemption,  and  if  the  premises  were  sold  under  a  decree,  immediately 
after  he  shall  have  received  a  conveyance  therefor,  execute  to  the  people  of  this 
state,  a  proper  conveyance  of  said  premises,  which  shall  vest  in  the  people  the 
same  title  as  would  have  been  acquired  by  any  other  purchaser,  at  such  sale,  un- 
der a  conveyance  executed  in  pursuance  thereof. 

li?.  /S.  214,  §17.  17.  Expenses.]  Whenever  any  mortgaged  premises  are  so  pur- 
chased by  the  attorney-general,  and  not  redeemed,  all  the  expenses  incurrea  by 
the  attorney-general  in  the  sale  thereof,  shall  be  paid  to  him  out  of  the  treasury. 

Ibid.  §18.  18.  Conveyance  to  purchasers.]  Whenever  any  premises  moi-t- 
gaged  to  the  people  of  this  state,  shall  be  sold  and  purchased  by  any  person  other 
than  the  attorney-general,  and  not  redeemed,  a  .conveyance  shall  be  executed  to 
such  purchaser,  his  heirs  or  assigns,  at  the  expiration  of  the  time  allowed  for  re- 
demption, on  the  payment,  by  him  or  them,  of  the  balance  of  the  purchase  money, 
or  the  execution  of  the  proper  securities  therefor. 

Ibid.  §  19.  19.  Notice  of  sale.]  Whenever  any  premises  mortgaged  to  the 
people  of  this  state,  shall  be  advertised  for  sale,  whether  the  foreclosure  be  by 
notice  or  decree,  the  terms  of  the  sale  shall  be  specified  in  the  advertisement. 

See  also  §  26,  infra. 

Ibid.  §  20.  20.  Evidence  of  sale.]  In  all  cases  of  foreclosure  by  notice,  the 
uttorney-general  shall  file  the  affidavits  of  the  publication  of  the  advertisement  of 
sale,  and  of  the  circumstances  respecting  the  sale,  in  the  office  of  the  secretary  of 
8tal«,  to  be  there  recorded  ;  and  such  affidavits,  or  the  record  thereof,  shall  have 
the  like  effect  as  if  the  same  had  been  recorded  in  the  office  of  the  clerk  of  the 
tounty  where  the  premises  are  situate. 

Ly  1839,  ch.  381,  §  1.  3  Edm.  98.  21.  Sale  when  part  had  been  conveyed.] 
Whenever  any  mortgage,  given  to  the  people  of  this  state,  shall  be  proceeded  upon 
by  the  attorney-general  for  the  purpose  of  foreclosure,  if  any  person,  having  title 
to  a  part  of  the  mortgaged  premises,  by  conveyance  from  the  mortgagor,  shall 
have  made  and  deliverea  to  said  attorney-general  an  affidavit,  stating  that  such 
person  has  such  title,  and  indicating  with  certainty  the  part  of  said  mortgaged 
premises  so  claimed,  it  shall  be  the  dutv  of  said  attorney-general,  at  the  time 
appointed  for  the  sale  of  said  premises,  iirst  to  sell  such  part  of  said  mortgaged 
premises  as  has  not  been  conveyed  by  said  mortgagor;  but  in  case  the  part  so  sold 
shall  not  produce  enough  to  satisfy  the  am6unt  unpaid  on  said  mortgage  and 
costs,  then  said  attorney-general  shall  immediatelv  proceed  to  sell  such  part  or 
parts  of  said  premises  as  may  have  been  conveyed  by  said  mortgagor,  as  aforesaid, 
and  of  which  he  has  received  notice  as  aforesaid ;  but  where  more  than  one  part 
of  said  mortgaged  premises  has  been  so  conveyed  as  aforesaid,  and  of  which  notice 
has  been  given  as  aforesaid,  the  said  attorney-general  shall  sell  such  parts  in  the 
inverse  order  of  the  dates  of  such  conveyances,  commencing  with  the  part  last 
conveyed  bv  said  mortgagor. 

L.  1836,  ch.  457,  §  1.  3  Edm,  132.  22.  Time  for  redemption.]  The  time 
allowed  for  the  redemption  of  the  land  on  sales  made  by  the  attorney-general,  as 
provided  for  by  the  thirteenth  section  of  title  six,  of  chapter  nine,  of  the  first  part 
of  the  Revised  Statutes,  is  hereby  extended  to  three  months  from  the  time  of  the  sale. 
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Ibid.  §  2.  23.  Expenses  of  sale.]  In  addition  to  the  snm  to  be  paid  out  of 
the  treasury  to  the  purchaser,  as  provided  for  by  the  fifteenth  section*  of  the  said 
sixth  title,  he  shall  be  paid  the  costs  and  expenses  of  the  sale,  and  the  interest 
thereon,  which  shall  have  been  paid  into  the  treasury  by  the  person  who  redeemed 
the  land. 

*  §  15,  ittpra. 

X.  1830,  ch.  268,  §2.3  Bdm.  128.  24.  Liens  may  be  paid  on  lands  bon^^ht  in  by 
state.]  The  commissioners  of  the  land  office  are  hereby  authorized,  in  theirdiscre- 
tion,and  when  they  shall  think  it  for  the  interest  of  the  state  so  to  do,  to  order  the 
treasurer,  upon  the  warrant  of  the  comptroller,  to  pay  oft  and  cancel  any  charges, 
assessments  or  incumbrances,  existing  upon  any  lands  which  shall  haye  been 
bought  in  by  the  state  upon  the  foreclosure  of  mortgages,  so  as  to  perfect  in  the 
state  a  title  to  any  such  lands. 

L.  1831,  ch.  102,  8  1.  3  Edm.  130.  26.  Certain  law  not  to  apply.]  Section 
four  of  title  fifteen,  chapter  eight  of  the  third  part  of  the  Reyised  Statutes,*  shall 
not  apply  to  the  foreclosure  of  mortgages  to  the  people  of  this  state.  A 

*  Form  of  notice.     Repealed  and  now  in  Code  of  Civil  Procedure. 

Ihid.  §  2.  26.  Contents  of  notice  of  sale.]  In  the  foreclosure  of  mortgages  to 
the  people  of  this  state,  by  adyertisement  and  sale^  it  shall  be  sufficient  to  state  in 
the  notice  of  sale, 

1.  The  terms  of  the  sale  : 

2.  The  name  of  the  mortgagor  : 

3.  The  number,  or  other  designation  of  the  lot  or  parcel  of  land  mort^^ed. 
with  the  quantity  as  near  as  may  be,  and  the  name  of  the  tract,  patent,  township, 
or  purchase  in  wnich  the  same  is  situated,  and  a  reference  to  tne  record  of  the 
mortgage  or  registry  of  the  power  to  sell : 

4.  If  a  new  account  has  been  opened  on  the  books  of  the  comptroller,  for  any 
part  of  the  lot  or  parcel  of  land  mortgaged,  the  notice  shall  state  whose  new  ac- 
count, or  whether  what  is  called  a  residue  or  remainder,  on  said  books,  is  intended 
to  be  sold. 

See  also  Division  X. 

DIVISION  VII. — The  public  buildikos  akd  ebections. 

Sectiok    1.  Kew  building  to  be  the  Capitol  in  wharf  connected  -with  it ;  to  ac- 

Albany.  count  to  comptroller. 

%  Commissary-general  to  have  care    Sbotion     7.  Trustees  of  the  new  State  HalL 

of  state  arsenals,  &c,  8.  Apartments  to  be  assigned   for 
8.  State  prisons  to  be  under  the  care  certain  state  officers. 

of  their  officers.  9.  Custody  and  care  of  the  old  State 
4.  Pier  at  Sagg  Harbor  to  be  under  Hall. 

care  of  receiver  of  its  profits.  10.  Superintendent  of  the  new  State 
6.  Such  receiver  to  give  bonds.  Hall. 

6.  To  collect  profits   of   pier   and  11.  Canal  department  rooms. 

Concurrent  resolution  passed  May  14,  1878.  1.  CapitoL]  Resolved,  That 
from  and  after  the  first  day  of  January,  in  the  year  eighteen  hundred  and  seventy- 
nine,  the  new  capitol  building,  in  the  city  of  Albany,  shall  be  and  the  same  is 
hereby  declared  to  be  the  capitol  of  the  state  of  New  York. 

1  E.  S.  215,  §4.  2.  Arsenals,  &o.]  The  custody  and  care  of  the  several  arse- 
nals and  magazines  belonging  to  this  state,  and  of  the  lands  and  buildings  con- 
nected therewith,  shall  be  vested  in  the  commissary-general. 

Ibid.  §  5.  3.  Btate  prisons.]  The  state  prison  at  [Sing  Sing,]  *  and  the 
state  prison  at  Auburn,  and  the  lands  and  buildings  connected  therewith,  shall 
severally  be  under  the  care  of  the  officers  charged  therewith. 

*  Substituted  for  Mount  Pleasant. 

Ibid.  §7.  4.  Btate  pier,  j  The  state  nier  at  the  port  of  Sag  Harbor  shall 
be  under  the  care  of  the  receiver  of  the  profits  thereof. 

Ibid.  §8.  6.  Duty  of  reoeiver  thereol]  Every  person  hereafter  appointed 
to  the  office  of  such  receiver,  shall,  before  he  enters  on  the  duties  of  his  office,  ex- 
ecute a  bond  to  the  people  of  this  state,  in  the  sum  of  two  thousand 
dollars,  and  with  one  or  more  sureties,  to  be  approved  of  by  the  comptroller,  con- 
ditioned for  the  faithful  performance,  by  such  receiver,  of  the  duties  of  his  office  ; 
which  bond  shall  be  filed  in  the  office  of  the  comptroller. 
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Hid,  §  9  6.]  It  shall  be  the  duty  of  such  receiver  to  collect,  from  time  to 
time,  such  portion  of  the  profits  aribing  from  the  state  pier,  and  the  long-wharf 
united  witii  it,  as  the  people  of  this  state  may  be  entitled  to,  under  the  appraise- 
ment and  valuation  made  in  pursuance  of  the  act  entitled  "An  act  relative  to 
the  rtatc  wharf  at  the  port  of  Sag  Harbor,'^  passed  April  10th,  1824,  He  shall  ac- 
count with  the  comptroller,  at  the  end  of  each  year,  for  all  moneys  received  by 
him  during  such  year,  and  after  deducting  ten  per  cent  thereon,  as  a  full  com- 
pensation for  his  senices,  shall  pay  the  b^ance  into  the  treasury. 

L,  1834,  oh*  ^Q,  §  1.  7.  Trustees  of  the  new  State  HalL]  The  governor,  lieu- 
tenant-governor, the  speaker  of  the  assembly,  the  secretary  of  state,  the  attorney- 
general,  the  [state  engineer  and  surveyor]  and  the  comptroller,  shall  be  trustees 
of  the  state  hall,  ♦  and  shall  possess  all  the  powers  conferred  by  the  acts,  chap- 
ters two  hundred  and  eighty-three  and  three  hundred  and  twenty-three,  of  the 
laws  of  1833. 

*  Kow  of  the  "  New "  State  Hall.    Z.  1840,  ch.  295.    X.  1841.  cb.  213. 

L.  1840,  ch.  :;^95,  part  of  §  1.  3  Edm,  134.  8.  Apartments  for  state  officers.] 
Whenever  the  new  State  Hall  Atdl,  in  the  opinion  of  the  trustees  thereof,  be  so 
far  completed  that  the  same  may  be  occupied,  it  shall  be  the  duty  of  the  trustees 
to  assign  the  apartments  therein  for  the  use  of  judges  of  the  supreme  court,  the 
secretary  of  state,  the  comptroller,  the  treasurer,  the  attorney-general,  the  [state 
engineer  and  surveyor,]  the  adjutant-general,  the  canal  board  and  the  canal  com- 
missioners, and  thereupon  the  said  o&cers  shall  remove  their  several  offices  to  the 
apartments  so  assignea  them,  together  with  the  books,  papers  and  furniture  be- 
longing to  them,  except  such  papers  or  printed  books  and  pamphlets  as  they  may 
deem  expedient  to  leave  in  the  present  State  Hall. 

Certain  offices,  rince  aboliabed,  omitted. 

J  lid.  §  4.  9.  Custody  of  old  State  Hall.]  The  commissioners  of  the  laild  office 
shall  have  the  custody  and  care  of  the  old  State  Hall  after  the  removal  of  the  state 
officers  therefrom,  and  shall  cause  such  repairs  to  be  made  thereto,  from  time  to 
time,  as  may  be  necessary  for  the  preservation  of  the  building  and  appurtenances, 
and  prepare  the  same  for  such  public  uses  as  they  may  think  the  interest  of  the 
state  shall  rec[uire,  or  as  mav  be  directed  by  the  legislature  ;  and  the  comptroller 
shall  draw  his  warrant  on  the  treasurer  for  the  expenses  of  such  repairs,  to  be  cer- 
tified by  the  said  commissioners. 

L.  1841,  ch.  213,  §  2.  3  Edm.  135.  11.  Superintendent  of  new  State  Hall.] 
The  trustees  of  the  new  State  Hall  shall  appoint  some  suitable  person  to  be  super- 
intendent of  the  said  hall,  removable  at  their  pleasure,  who  snail  reside  therein, 
and  shall  observe  such  orders  and  directions  relating  to  the  c«re  and  preservation 
of  the  same  and  his  duties,  as  shall,  from  time  to  time,  be  given  by  the  said  trus- 
tees 

•  Hl8  salary  $1,200,  X.  1873.  cb.  648. 

L.  1841,  ch.  218,  part  of  §  1.  3  Edm.  105.  10.  Canal  department.]  All 
business  relating  to  the  canals  of  this  state,  and  improvements  connected  therewith 
required  to  be  performed  bv  the  commissioners  of  the. canal  fund,  the  canal  board 
and  the  comptroller,  shall  be  transacted  in  rooms  appropriated  for  that  purpose  in 
the  State  Hall,  to  be  denominated  the  Canal  Department. 

DIVISION  VIII.— The  state  libbaey. 

[This  Division  eonai^ts  of  tliree  Mctions  of  title  8  of  chapter  IX.,  of  part  I.,  of  the  Revised 
8tatut»*s.  The  remainder  of  that  title  has  been  superseded  by  variooB  enactments,  for  which 
see  Ltbkaries.] 

Section  1.  Regulations  as  to  use  of  library  by  that  they  have  returned  books 

members  of  the  legislature.  taken  from  library. 

2   President  of  senate  and  speaker  of  SBcnoN  8.  No  book  or  map  to  be    taken,  ex« 

assembly,  before  granting  cer-  cept  by  members  of  legislature, 
tificate  to  members,   shfdl  see 

1  R.  S.  816,  §  6.  1  Edm^2\^.  1.  TTse  of  books  by  legislature.]  It  shall  be 
the  duty  of  the  trustees  to  provide,  in  their  regulations,  that  any  member  of  the 
senate  or  assembly,  during  the  session  of  the  legislature,  or  during  the  sitting  ♦  of 
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the  senate  only,  shall  be  permitted,  under  jjroper  restrictions,  forfeitures  and 
penalties,  to  take  to  his  boarding-house,  or  private  room,  any  book  belonging  to 
the  Hbrary,  except  such  books,  as  the  trustees  shall  determine  are  necessary 
always  to  be  kept  in  the  library,  as  books  of  reference ;  but  no  member  of  the 
legislature  shall  be  permitted  to  take  or  detain  from  the  library,  more  than  two 
volumes  at  any  one  time. 

»  "  Of  the  court  for  the  correction  of  errors  "  omitted. 

Ibid.  §  7.  2.  Members  to  return  books.]  Before  the  president  of  the  senate, 
or  the  speaker  of  tho  assembly,  shall  grant  to  any  member  a  certilScate  of  the  time 
of  his  attendance,  he  shall  be  satisfied  that  such  member  has  returned  all  books 
taken  out  of  the  library  by  him,  and  has  settled  all  accounts  for  fines,  for  injuring 
such  books,  or  otherwise. 

Ibid.  §  8.  3.  Only  members  to  take  out  books,  &o.]  It  shall  also  be  the  dntj  of 
the  trustees  to  provide  in  their  regulations,  that  no  book,  map  or  other  publica- 
tion, shall  be  at  any  time  taken  out  of  the  library  by  any  other  person  than  a 
member  of  the  legislature  *  for  any  purpose  whatever. 

*  But  see  Libkakiks. 

DIVISION  IX. — The  united  states  leposit  fukd. 

TITLE  I.  The  United  States  deposit  fund. 

II.  Consolidation  of  old  state  loans  with  the  United  States  deposit  fund. 

TITLE  I. — The  united  states  deposit  fund. 


Section    1.  United  States  surplus  money  to  be 
received  on  deposit. 
2.  Treasurer  to  have  charge  thereof. 
To  give  certificates  of  deposit 
thereof. 
8.  It  may  be  deposited  in  bank. 

4.  Money  to  be  apportioned  among 

the  counties. 

5.  Commissioners,  how  appointed. 

6.  Bond  to  be  given  and  approved. 

7.  Official  oath.     Suit  on  forfeiture 

of  lx>nd. 

8.  Style  of  commissioners. 

9.  Actions  brought   by  commission- 

ers. 

10.  Suits  not  to  abate  by  death,  &c.,  of 

commissioners. 

11.  Judgment  against  commissioners, 

how  paid. 

12.  Money   how  drawn  and  loaned. 

Applications.  Mortgages  where 
whole  amount  is  not  advanced 
at  first 

13.  Loans  may  be  made  on   county 

bounty  l>onds. 

14.  Value    of    land,  and   borrower's 

title  to  be  satisfactory. 

15.  In     what    sums    money    to    be 

loaned. 

16.  Interest  and  principal,  when  pay- 

able. 

17.  Removal  of  commissioners.    New 

appointment. 

18.  Their  resignations.    Successors. 

19.  Expenses  of  sales  to  be  retained 

by  them. 

20.  Commissioners'  report  to    comp- 

troller. 

21.  Moneys  remaining  four  weeks  in 

hands  of  commissioners,  how 
loaned. 

22.  Interest  to  be  paid  to  treasurer. 

Compensation    of    commission- 


Sbction  23.  Evidence  of  title  for  purchaser. 

24.  Form  of  bond. 

25.  Blank  books,  forms,  &c.,  to  be  pro- 

cured. 

26.  Interest  on  mortgages  to  be  from 

date. 

27.  When  one  commissioner  may  con- 

vey. 

28.  Commissioners  to  attend  ofl^ce  to 

receive  money. 

29.  Commissioners  to  examine  lands, 

titles,  &c.  Oath  and  examina- 
tion of  borrower. 

80.  Deeds  of  mortgaged  premises  to 

be  recorded. 

81.  Rate  ofi  interest.      Witnesses  to 

mortgage.  Minute  of  mortgage 
to  be  evidence.     Fee. 

82.  Mode  of  taking  security,  receiv- 

ing payments,  &c.  Release  of 
mortgage.  Fee.  Principal  to  be 
re-loaned. 

83.  Delivery  of   books,  Ac.,  to  suc- 

cessors. 

84.  When   title  of    land  to  vest  in 

commissioners.     Redemption. 

85.  Advertisement  of  sale.      Servic« 

thereof. 

86.  Sale.    Conveyance  to  purchaser. 

Charge.  Proof  of  serving  no- 
tice. 

87.  Expenses  of  sale. 

38.  If  no  bidder,  commissioners  to  let 
and  sell.  When  to  buy  in  for 
state.  Commissioners  not  to  be 
interested.     Waste.     Trespass. 

89.  Postponing  sale  to  ascertain 
value. 

40.  Compensation  of  appraisers. 

41.  When      commissioners    to     bid 

amount  due  the  state. 

42.  When  to  bid  amount  appraised. 
48.  Mortgagor  to  bo  credited   with 

amount  of  bid. 
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Section  44.  Proceeds  of  sale,  how  disposed  of.    Section  C9.  Comptroller  to  prepare  formr,  &c. 

Assignees  of  mortgagors.  70.  Accounts    of    this    and  the  state 

45.  When  commissioners  to  prosecute  funds  to  be  kept  separate. 

mortgagor.  71.  Fees  of  clerlis  tor  searches. 

46.  Offices  of    commissioners,  where  73.  Interest  of  moneys,  how  applied. 

kept.  73.  Income  of  fund  to  be   expended 

47.  False  swearing  declared  perjury.  for  education. 

4&.  CJommissi oners' books  open  to  in-  74.  $110,000  to  po  annually  to  com- 

spection.      Entry  of  mortgages  mon  scliools. 

to  have  effect  of  a  record.  75.  $55,000  annually  to  go  for  same 
49.  Duty  of   commissioners  in  taking  purpose.    Exception. 

and  canceling  mortgages.  76.  $28,000  to  the  literature  fund. 

60.  Original  mortgages   to    be  deliv-  77.  Certain     academies     to    instruct 

ered  to  comptroller.  common-school  teachers. 

51.  Minute  book,  how  kept.  78.  Residue    to    the   capital    of  the 

62.  What  entries  to  be  made  in  it.  common-school  fund. 

63.  Supervisors   may  require  of  com-  79.  Surplus  may  be  loaned  out. 

missioners  additional  security.  80.  Liabilities  of     commissioners   of 

64.  Commissioners     may    require    of  loans. 

mortgagor  further  security.  81.  This    act    to    be  sent    to   school 

65.  Proceedings   on  refusal  of  mort-  districts. 

gagor  to  give  further  security.  82.  Mortgages  extended  five  years. 

66.  Commissioners    to  exhibit   mort-  83.  Part  of   principal  may  be   paid. 

gages,  &c.,  to  supervisors.  Limitation. 

,  67.  Supervisors  to  examine  same  and  84.  Act  of  1837,  extended. 

report  to  comptroller.  85.  Commissioners  to  give  a  certificate 
58.  Comptroller's    duty  on    commis-  of  proceedings. 

sioners'  default.  86.  Commissioners   to    have  care   of 
69.  Sales  and  notices,  where  county  is  lands  until  sale. 

divided.  87.  Principal  paid  in,  to  be  re-loaned. 

60.  When   comptroller  to  jrive  com-  88.  When      new    accounts     may    be 

missioners  credit  for  full  amount  opened  for  parts  of  premises, 

of  mortgage.  89.  Part  when  to    be    released  from 

61.  Copies  of  mortgages  to  be  given  mortgage. 

and  may  be  recorded.     Fees.  90,  Saving  clause. 

62.  Mortgage  books  to  be  deposited  91.  Report  to  8U]>ervisorB  under  last 

in  clerk's  office.  three  sections. 

63.  Form  of  mortgage.  92.  Comptroller  to  prescribe  regula- 

64.  Form  of  deed  to  be  given  by  com-  tions  as  to  new  accounts. 

missioners.  93   When  U.  S.   deposit  fund  to  be 

65.  Commissioners    not  giving   addi-  invested  in  state  stocks,  &c. 

tional  security  to  be  reported  to  94.  Term  of  mortgages  extended  fif- 
govemor.  teen  years. 

66.  When  deposit  called  for  by  the  95.  Amounts  to  be  added  to  common- 

U.  S.  the  comptroller  to  raise  school  fund  and  invested.  ^ 

amount  by  loan.  96.  Sales    by  one    commissioner   de- 

67.  Losses  of  principal  to  be*  charged  clared  valid. 

to  interest.  97.  Paid  mortgage*',  how  canceled. 

68.  Annual    interest  received    to  be  98.  Mortgages  in  N,  Y  City,  where  to 

deposited  to  the  credit  of  the  be  deposited, 

treasurer.  99.  Rate  of  interest 

L.  1837,  ch.  2,  §  1.  3  Edm.  75.  1.  TTnited  States  money  accepted.]  This  state 
agrees  to  receive  in  deposifc'  for  safe  keeping,  its  share  of  the  surplus  money  of  the 
treasury  of  the  United  States  of  America,  under  the  thirteenth  section  of  the  act 
of  Congress,  entitled  "An  act  to  regulate  the  deposit  of  the  public  money, '^ 
passed  June  23, 1836,  upon  the  terms,  conditions  and  provisions  in  said  act  con- 
tained ;  and  the  faith  of  the  state  is  hereby  inviolably  pledged  for  the  safe  keeping 
and  repayment  of  all  sums  of  money  thus  received,  from  time  to  time,  whenever 
the  same  shall  be  required  by  the  secretary  of  the  treasury  of  the  United  States 
under  the  provisions  of  said  act. 

Ibid.  §2.  2.  Treasurer  to  receive  same.]  The  treasurer  of  this  state  is 
hereby  authorized  to  receive  from  time  to  time,  the  proportions  of  the  public 
money  to  be  deposited  with  this  state,  and  safely  to  keep  the  same  for  the  state,  as 
the  public  funds  of  this  state  are  kept,  until  otherwise  directed  by  law  ;  and  he  is 
authorized  to  sign  and  deliver  to  the  secretary  of  the  treasury  of  the  United  States, 
certificates  of  deposit,  to  be  countersigned  by  the  comptroller,  for  such  sums  as 
may  be  received  m  deposit ;  by  which  certificates  the  faith  of  the  state  shall  be 
pleaged  for  the  safe  keeping  and  repayment  of  all  sums  of  money  so  received, 
whenever  the  secretary  of  the  treasury  from  time  to  time  shall  require  the  same  to 
be  repaid,  under  the  provisions  of  the  act  of  congress  aforesaid. 
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Ibid.  §  3.  3.  Depositing  in  bant]  The  seyenth  section  of  titl?  four  of  chap- 
ter eight  of  the  first  pai^t  of  the  Bevised  Statutes,  is  so  iur  modiOed  as  to  permit 
the  treasurer  to  deposit  the  moneys  which  majr  from  time  to  time  be  receired  by 
him  under  tUis  act,  in  such  bank  or  banks  as  in  the  opinion  of  the  comptroller 
and  treasurer  shall  be  secure,  and  pay  the  highest  rate  of  interest  to  the  state  for 
such  deposit,  uniil  arrangements  are  uiade  for  the  permanent  inyestment  of  said 
moneys.  All  agreements  for  these  deposits  shall  be  in  writing,  one  copy  of  which 
shall  he  filed  in  the  comproller's  office ;  and  the  provisions  of  title  third  of  chapter 
eight  of  the  first  part  of  the  Kevised  Statutes,  prescribing  the  duties  of  the  comp- 
troller in  relation  to  moneys  in  the  treasury,  and  the  provisions  of  title  four  of  the 
same  chapter,  prescribing  the  duties  of  the  treasurer  in  relation  to  moneys  in  the 
treasury,  shall  apply  to  the  moneys  which  may  be  deposited  in  any  bank  or  banks 
by  virtue  of  this  act, 

L.  1837,  ch.  150,  §  1.  3  Edm.  76.  4.  Honey,  how  apportioned.]  Such  share 
of  the  surplus  money  of  t!ie  treasury  of  the  United  States,  as  has  been  or  shall  be 
deposited  with  this  state  for  s^q  keeping,  under  the  thirteen  section  of  the  act  of 
congress,  entitled  "  An  act  to  regulate  the  deposits  of  the  public  money,"  passed 
June  23,  1836,  shall  be  apportioned  among  the  several  counties  of  this  state,  ac- 
cording to  the  population  thereof,  as  ascertained  bjr  the  last  state  census,  for  tho 
purpose  of  being  loaned  tlierein  in  tho  manner  hereinafter  directed  in  thia  act. 

Ibid.  §  2.  5.  Commissioners,  how  appointed.]  The  governor  ehall  nominate, 
and  with  the  consent  of  the  senate  shall  appoint  two  reputable  inhabitants  resi- 
dent in  each  of  the  counties  of  this  state,  wno  shall  l)c  commissioners  for  loaning 
the  monevs  mentioned  in  the  preceding  section,  in  the  several  counties  for  which 
they  shall  respectively  be  appomted,  and  who  shall  hold  their  offices  for  the  term 
of  two  years. 

Ibid.  §  3.  6.  Their  bonds.]  The  commissioners  of  each  county  respec- 
tively, before  they  enter  upon  the  discharge  of  the  duties  of  the  said  office,  shall 
execute  separate  bonds  to  the  people  of  the  state  of  New  York  with  two  or  moro 
sufficient  sureties  to  be  approved  of  by  at  least  two  of  the  judges  of  the  court  of 
common  pleas  *  and  the  clerk  of  their  respective  counties,  signified  by  endorsing 
their  approbation  on  the  back  of  the  bond,  which  bond  shall  be  in  such  penalty  a i 
the  comptroller  shall  direct  for  such  county,  and  conditioned  for  the  true  and 
faithful  performance  of  the  duties  of  their  office,  without  favor,  malice  or  partiality. 
*  The  courts  of  common  pleas  have  been  replaced  by  the  county  courts. 

Ibid.  §  4.  7.  Oath.]  Each  commissioner  shall  respectively  take  tho  oath  of 
office  prescribed  in  article  three  of  title  six  of  chapter  five  of  the  first  part  of  the 
Eevised  Statutes,  before  one  of  the  officers  authorized  in  said  article  to  administer 
such  oaths  ;  which  oath  shall  be  endorsed  on  the  said  bond  and  rigned  by  the 
oflicer  before  whom  the  same  shall  be  taken,  and  the  bond  so  endorsed  shall  be  filed 
in  the  office  of  the  comptrolkr ;  and  in  case  of  the  forfeiture  of  any  such  bond  the 
comptroller  is  hereby  directed  to  c«uise  the  same  to  be  put  in  suit. 

Ibid.  §  5.  8.  Style  of  commissioners.]  The  commissioners  of  the  seveml 
counties  to  be  appointed  in  pursuance  of  this  act  shall  respectively  be  known  and 
distinguished  by  the  name  and  style  of  **  the  commissioners  for  loaning  certain 
moneys  of  the  IJ  nited  States  of  the  county/'  of  which  they  are  respectively  com- 
missioners, and  they  shall  be  named  and  described  by  such  name  a  id  style  in  all 
legal  and  other  proceedings  which  may  be  had  under  the  provis  on .  jf  this  act 

Ibid.  §  6.  d.  Actions  by  commissioners.]  Actions  may  be  b  ou  ;ht  by  the  said 
commissioners  upon  any  contract  lawfully  made  with  them  or  their  predecessors 
in  their  official  character,  and  to  recover  damages  for  any  injuries  done  to  their 
rights  or  to  the  property  in  their  charge,  or  which  was  in  the  charge  of  their  pre- 
decessors as  such  commissioners;  and  all  such  actions  shall  be  brought  by  the  said 
commissioners  in  the  name  of  their  respective  offices. 

Ibid.  §  7.  10.  Suits,  when  not  to  abate.]  No  suit  commenced  by  the  said 
commissioners  shall  be  abated  or  discontinued  by  the  death  of  such  commissioners, 
their  removal  from  the  county  or  their  removal  l^om  or  resignation  of  their  offices, 
or  the  expiration  of  their  terms  of  office  ;  but  such  suit  shall  be  continued  and 
prosecuted  by  t'leir  successors  in  office  in  like  manner  as  if  the  commissioners 
who  commenced  such  suit  had  continued  in  their  said  offices. 

Ibid.  §  8.    11.  Becovery  against  commissioneni.]    Wherever  in  any  suits  by  or 
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against  the  said  commissioners,  any  debt,  damages  or  costi,  shall  be  recovered 
against  them,  the  comptroller,  iu  case  he  shall  bo  satisfied  ihat  such  recovery  wag 
not  had  against  them  in  consequence  oi  any  derault  or  misconduct  on  their  part, 
may  direct  them  to  pay  the  amount  so  recovered  out  of  the  interest  of  the  moneys 
to  be  loaned  in  pursuance  of  this  act,  and  shall  be  authorized  to  allow  to  the  said 
commissioners  the  amount  so  paid  in  their  official  accounts. 

Ibid.  §  9.  12.  Money,  how  drawn  and  loaned.  Applications.  Partial  advan- 
ces.] Wiienever  the  said  commissioners  shall  have  respectively  taken  the  oarh  of 
office  required  in  this  act,  and  shall  have  filed  with  the  compi roller  such  bond  as 
by  this  ace  is  directed,  the  comptroller  and  treasurer  shall  authorize  the  said  com- 
missioners ia  such  mauner  as  they,  the  said  comptroller  and  treasurer,  shall  direct, 
to  draw  for  their  respective  propardons  of  the  moneys  mentioned  in  the  first  sec- 
tion of  this  act ;  and  the  said  commissioners  shall  loan  out  the  same  to  the  inhabi- 
tants of  their  respective  counties  on  mortgage  on  improved  lands  in  the  game 
county  owned  by  the  borrower,  and  apportion  the  same  among  the  cities,  towns 
and  wards  of  theii'  respective  counties  according  to  the  population  thereof,  as 
ascertained  by  the  last  censU'?,  and  shall  loan  out  the  «aid  moneys  to  the  said 
inhabitants  of  the  several  cities,  towns  and  wards  in  their  respective  counti'^s,  on 
mortgage  on  improved  lands  in  the  same  county  owned  by  the  borrower:  but  if 
the  whole  sum  apportii3ned  to  any  city,  town  or  ward  should  not  be  applied  for 
by  the  inhabitants  of  said  city,  town  or  ward,  and  taken  up  as  provided  lor  by  this 
act,  then  the  said  sum,  or  the  excess  not  applied  for,  shall  be  appoi-tioned  by  the 
said  commissioners  amon^j  the  other  cities,  towns  and  wards  applving  for  the  same, 
according  to  their  respective  population:  They,  the  said  commissioners,  first  giving 
public  notice  in  writing  by  posting  up  snch  notice  on  the  outward  door  of  the 
court-house  in  the  county,  or  of  the  building  where  the  court  of  common  pleas* 
was  then  last  held  in  the  same  connty,  and  at  one  public  place  in  each  town  and 
ward  in  said  county,  and  by  causing  the  same  to  be  published  at  least  in  one  public 
newspaper  in  their  respective  counties,  wherever  there  are  any  printed  in  the 
county,  that  at  a  certain  place  to  be  designated  in  such  notice,  and  on  a  certain 
day  at  least  fifteen  days  after  the  said  notice  shall  be  so  posted  and  pubUshed,  they 
will  be  ready  to  receive  applications  from  borrowers,  according  to  the  directions  of 
this  act;  and  as  on  that  day  borrowers  make  their  applications  for  loans,  their 
names  and  the  sums  they  apply  for  shall  be  entered  in  the  minute  book  of  pro- 
ceedings hereinafter  mentioned:  and  every  borrower  shall  be  accommodated 
according  to  the  priority  of  his  application,  subject  to  the  proviso  hereinafter 
mentioned,  if  there  should  be  no  reasonable  objections  to  the  title  and  value  of 
the  lands  oflfered  to  be  mortgaged  by  him.  But  if  the  amount  of  the  applications 
of  the  borrowers  in  each  city,  town  and  ward  made  according  to  the  directions  of 
this  act  upon  the  first  day  shall  exceed  the  sum  apportioned  to  such  city,  town 
and  ward,  then  and  in  such  case  the  sums  so  applied  for  by  such  borrowers  shall 
be  proportionably  abated  ;  and  all  applications  snail  be  received  from  borrowers  on 
the  first  day  which  shall  be  designated  in  pursuance  of  this  section  for  that  pur- 
pose, for  all  the  moneys  mentioned  in  the  first  section  of  this  act  to  be  apportioned 
among  the  several  counties  of  this  state  as  therein  prescribed;  and  in  case  the 
whole  amount  to  be  loaned  to  the  borrower  shall  not  be  paid  to  him  at  the  time  of 
the  execution  of  his  mortgage,  the  said  commissioners  shall  give  to  such  borrower 
a  certificate  specifying  the  amonnt  remaining  unpaid  and  that  the  same  shall  be 
paid  to  such  borrower  on  demand  after  the  same  shall  have  been  received  by  such 
commissioners;  and  any  interest  which  shall  accrue  on  the  sum  so  c?rtified  from 
the  time  of  the  execution  of  such  mortg^e  to  the  time  the  same  shall  be.  received 
by  the  said  commissioners,  shall  be  deducted  from  the  interest  which  shall  accrue 
on  the  amount  loaned  to  such  borrower ;  and  the  mortgages  taken  in  pursuance 
of  this  act  shall  be  deemed  good  and  valid  incumbrances  for  the  whole  amount 
specified  in  said  mortgages  from  the  day  of  the  date  thereof,  in  like  manner  as  if 
the  whole  amount  had  been  paid  to  the  borrower  on  that  day, 

*  Now  county  court. 

L.  1864,  ch.  553,  §  1.  6  Edm.  303.  13.  Loans  on  bounty  bonds.]  In  addi- 
tion to  the  mode  of  loaning  money  heretofore  authorized,  the  commissioners  of 
the  United  States  loan  fund  may  invest  any  moneys  in  their  hands,  or  which  may 
hereafter  come  into  their  hands  in  the  purchase,  at  not  over  the  par  value  thereof. 


Digitized  by 


Google  ^ 


256  STATE    FUNDS    AND    PROPERTY. 

of  bonds  of  their  respective  counties  issued  for  the  purpose  of  raising  money  to 
pay  bounties  to  volunteer  soldiers,  in  accordance  with  or  made  legal  by  statute 
law  of  this  state,  and  bearing  not  less  than  seven  per  cent,  interest.  The  said 
commissioners  shall  keep  a  correct  record  of  said  bonds  in  their  book  of  mortgages 
and  also  in  their  minute  book,  and  transmit  the  said  bonds  to  the  comptroller  to 
be  deposited  in  his  office  for  safe-keeping  ;  but  the  interest  thereon  shall  be  paid 
to  the  commissioners,  who  shall  give  proper  receip's  tor  the  same,  and  shall  trans- 
mit the  said  interest  in  like  manuf  r  in  all  respects  as  they  are  directed  to  teausmit 
interest  on  mortgages. 

L,  1837,  ch.  150,  §  10.  3  Edm.  79.  14.  Value  and  title  of  lands.]  The  said 
commissioners  respectively,  before  they  accept  a  mortgage  on  lands  for  any  of  said 
moneys  shall  be  satisfied  that  the  borrower  has  a  title  m  fee  to  such  lands,  and 
that  the  same  are  tree  and  clear  of  all  incumbrances  and  are  worth  double  the 
amount  of  the  sum  loaned,  exclusive  of  buildings  and  of  the  value  of  the  rent  in 
perpetuity  if  any  charged  thereon ;  and  wherever  the  said  commissioners  shall 
deem  it  necessaiy  they  shall,  in  addition  to  the  examinations  for  that  purpose  here- 
inafter directed  to  be  made,  require  the  borrower  to  satisfy  them  by  proper  evidence 
that  he  possesses  an  estate  in  fee  in  such  lands  free  and  clear  of  all  incumbrances. 

Ihi'L  §  11.  16.  Amounts  of  loans.]  The  said  commissioners  shall  loan  the 
said  moneys  in  sums  not  exceeding  the  sum  of  two  thousand  dollars,  except  in  the 
city  of  New  York,  and  in  that  city  in  sums  not  exceeding  the  sum  of  five  thou- 
sand dollars;  and  in  the  several  counties,  except  in  the  city  of  New  York,  in  sums 
not  under  two  hundred  dollars,  and  in  that  city  not  under  five  hundred  dollars, 
unless  the  proportion  be  less  to  any  one  person  by  meaus  of  more  than  the  amount 
apportioned  to  any  county  having  been  applied  for. 

Ibid.  §  12.  As  amended,  L.  1838,  ch.  193.  3  Edm.  80.  16.  Interest  and 
principal,  when  payable.]  The  interest  of  the  moneys  to  be  loaned  as  aforesaid, 
shall  be  paj'able  annually  on  the  first  Tuesday  of  October  in  each  and  every  year, 
and  the  said  moneys  shall  be  loaned  on  a  credit  of  not  exceeding  five  years,  sub- 
^  ject,  however,  to  the  condition  of  being  called  in,  the  one  half  on  a  previous  notice 
of  one  year,  and  the  remainder  on  a  previous  notice  of  two  years  ;  and  no  borrower 
shall  be  permitted  to  pay  any  part  of  the  principal  moneys  loaned  on  any  day 
other  than  the  first  Tuesday  of  October  in  any  year,  unless  so  many  shall  oflTer 
payment  on  that  day  that  the  said  commissioners  can  not  during  the  day  receive 
the  whole  sums  offered  to  be  paid,  in  which  case  they  shall  continue  to  receive 
until  all  who  on  that  day  ofi^ered  have  paid  the  moneys  so  offered.  But  the  loan 
commissioners,  in  their  discretion,  may  at  any  time  receive  the  principal  sum 
loaned  on  any  mortgage,  together  with  the  interest  which  would  become  due 
thereon  upon  the  first  Tuesday  of  October  then  next,  and  on  such  payment  dis- 
charge the  securities  taken  therefor;  and  whenever  any  moneys  loaned  under  the 
act  hereby  amended,  shall  be  paid  to  the  commissioners  of  loans,  the  same  shall 
be  paid  into  the  treasury  and  be  applied  to  the  reimbursement  of  the  loan  made 
to  the  treasury  by  the  commissioners  of  the  canal  fund,  until  the  whole  of  the  said 
loan  shall  be  mmbu^'sed ;  and  the  moneys  received  i^om  time  to  time  by  the  com- 
missioners of  the  canal  fund,  in  payment  of  the  said  loan  to  the  treasury,  shall  be 
re-invested  and  managed  by  the  said  commissioners  in  trust  for  the  holders  of  the 
outstanding  stock  issued  for  the  construction  of  the  Erie  and  Champlain  canals, 
according  to  the  provisions  of  the  act  entitled  *'  An  act  respecting  navigable  com- 
munications between  the  great  western  and  northern  lakes  and  the  Atlantic 
ocean,'^  passed  April  15, 1817. 

Ibid.  §  13.  3  Edm.  80.  17.  Removal  of  commissioners.  New  appointment.] 
In  case  any  of  the  said  commissioners  shall  remove  out  of  the  county,  die,  or  neglect 
or  refuse  to  perform  the  duties  required  of  him  in  this  act,  or  shall  neglect  or  refuse 
to  give  additional  security  when  required  as  hereinafter  provided,  or  shdl  be  guilty 
of  any  misconduct  in  his  said  oQce,  upon  report  or  complaint  made  thereof  to  the 
governor,  the  governor  shall,  in  case  of  such  neglect  of  said  commissioner  remove  him 
from  his  said  office ;  and  also,  as  well  as  in  case  of  such  death  or  removal,  appoint 
some  other  reputable  inhabitant  of  said  county  as  such  commissioner,  who  shall 
hold  his  office  and  discharge  the  duties  thereof  imtil  the  next  meeting  of  the  sen- 
ate ;  and  in  case  the  sQJ,d  commissioner  shall  be  guilty  of  any  misconduct  in  his 
said  office,  then  the  governor  shall  upon  complaint  as  aforesaid,  sum^non  the  per- 
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son  so  charged  with  improper  conduct  to  appear  before  him,  and  shall  hear  and 
determine  the  subject-matters  of  said  complaint ;  and*  on  being  satisfied  of  the 
truth  tliereol",  the  goTernor  is  hereby  required  to  remove  such  commissioner,  and 
to  appoint  some  other  reputable  inhabitant  of  said  county  in  his  stead,  who  shall 
hold  his  oflSce  and  discharge  the  duties  thereof  until  the  next  meeting  of  the  senate. 

1  hid.  §  14.  18.  Their  resignations.  Successors.]  Any  of  the  said  commis- 
sioners who  shall  have  faithfully  discharged  the  duties  oi  the  said  office  may  re- 
sign the  same,  and  the  governor,  with  the  consent  of  the  senate,  shall  appomt  a 
fit  and  proper  person  to  supply  any  vacancy  occasioned  by  such  resignation,  or  in 
any  other  manner,  whenever  the  same  shall  happen;  ana  every  person  who  shall 
be  appointed  in  pursuance  of  this  or  the  next  preceding  section,  shall  do  the  like 
acts  as  other  commissioners  are  by  this  act  required  to  do,  and  shall  be  subject  to 
the  like  penalties,  restrictions  and  regulations,  and  receive  the  same  compensation 
and  advaitages  as  the  other  commissioners  are  liable,  subject,  or  entitled  to. 

Ibid,  §  15.  3  Edm.  81.  With  amendment,  L.  1863,  ch.  73.  6  Edm,  01.  19. 
On  sale,  expenses  to  be  retained.]  The  said  commissioners,  in  case  of  a  sale  of  any 
lands  mortgaged  to  them  by  virtue  of  this  act,  may  retain  in  their  hands  out  of 
the  moneys  for  which  the  said  lands  are  sold,  besiaes  the  principal  and  interest,  as 
hereinafter  directed,  the  amount  of  the  disbursements  paid  out  by  them  on  ac- 
count of  the  advertisements  and  sale,  and  on  account  of  the  fees  paid  for  the 
.  searches  and  taking  affidavits,  and  their  compensation  for  serving  said  advertise- 
ment, and  the  sum  of  five  dollars  for  their  services  in  preparing  the  notices  of 
such  sale  and  superintending  the  same:  But  where  the  moneys  due  on  the  mort- 
gage shall  be  paid  before  a  sale  of  the  mortgaged  premises,  the  said  commissioners 
shall  not  be  authorized  to  charge  or  receive  more  than  the  amount  of  the  dis- 
bursements and  two  dollars  for  their  services. 

Aa  to  expenses,  see  also  g  37  of  this  Title. 

7Jirf.  §  16.  20.  Eeport  to  comptroller.]  The  said  commissioners  on  the  first 
Tuesday  of  December  next,  and  on  the  first  Tuesday  of  December  in  every  year 
thereafter,  and  also  whenever  the  comptroller  shall  require  it  to  be  done,  shall  ren- 
der a  i'ull  and  detailed  account  to  the  comptroller  in  such  form  as  he  shall  pre- 
scribe, of  all  the  moneys  by  them  received,  and  of  the  sales  of  all  lands  by  them 
made  by  virtue  of  this  act,  and  of  all  deficiencies  which  may  happen  by  such  sales 
or  otherwise  ;  and  whenever  it  shall  appear  by  the  account  of  any  of  the  commis- 
sioners that  lands  have  been  purchased  by  them,  or  any  of  them,  for  the  pei)ple  of 
this  state,  the  comptroller  shall  make  a  report  thereof  to  the  legislature  at  their 
next  S3Ssion. 

Ibid,  §  17.  21.  Moneys  remaining  on  hand,  how  loaned.]  If  any  of  the  moneys 
authorized  to  be  loaned  by  this  act,  shall  remain  in  the  hands  of  the  commission- 
ers for  want  of  borrowers,  for  the  space  of  four  weeks  after  the  first  day  appointed 
for  loaning  the  same,  the  said  commissioners,  in  every  such  case,  may  loan  out 
such  moneys  on  like  security  as  aforesaid,  by  mortgage  on  improved  lands  in  the 
same  county,  to  any  jierson  who  will  borrow  the  same,  in  any  sum,  in  the  city  and 
county  of  New  York,  not  exceeding  ten  thousand  dollars,  and  in  the  other  coun- 
ties of  this  state  in  any  sum  not  exceeding  five  thousand  dollars. 

Ibid.  §  18.  As  amended,  L.  1880,  ch.  517.  22.  Payment  of  interest.  Com- 
missioners' compensation.]  The  said  commissioners  shall,  on  or  before  the  first 
Tuesday  of  November  in  every  year,  pay  to  the  treasurer  of  this  state  the  interest 
of  the  money  committed  to  their  charge,  respectively,  by  virtue  of  this  act  at  the  rato 
of  six  per  centum  per  annum  ;  subject,  however,  to  the  following  deduction  :  The 
said  commissioners  may  retain,  as  a  compensation  for  their  services,  out  of  said  inter- 
est in  each  and  every  year  after  the  following  rates  :  Upon  twenty-five  thousand  dol- 
l  larsor  a  less  sum,  so  committed  to  their  charge,  three-quarters  of  one  per  centum  ;• 
^  upon  the  further  sum  of  twenty-five  thousand  dollars,  or  less,  half  of  one  per 
centum  ;  and  whore  the  whole  sum  shall  exceed  fifty  thousand  dollars,  half  of  one 
per  centum,  except  in  the  city  and  county  of  New  York  ;  in  which  city  and' 
county  the  commissioners  shall,  upon  all  sums  exceeding  fifty  thousand  dollars, 
only  be  permitted  to  retain  one  quarter  of  one  per  centum. 

Ibid.  §  19.     As  amended.  L.  1873,  ch.  73.  6  Edm.  61.  23.  Evidence  of  title  for 
purchaser.]     Upon  every  sale  of  lands  the  commissioners  shall  fill  up  the  blanks 
in  one  of  the  loose  sheets  of  blank  mortgages  to  be  provided  by  them  as  in  this 
Vol.  8.— 17 
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act  is  directed,  like  to  the.  original  mortgage,  and  attest  the  same  as  a  true  copj, 
under  their  hands  and  seals,  and  deliver  the  same,  together  with  the  said  affida- 
vits and  the  deed  herein  mentioned,  instead  ol*  the  original  mortgage,  lo  iht  pur- 
chaser, as  the  evidence  of  his  title. 

Ibid.  §  20.  3  Edm..  82.  24.  Form  of  bond.  1  The  bond  to  be  given  by  the 
said  commissioners  shall  be  in  substance  as  follows,  to  wit:  "Know  all  men  by 
these  presents,  that  we  are  held  and  firmly  bound  unto  the  people  oi'  the 

state  of  New  York,  in  the  sum  of  to  be  paid  to  the  said  pf  ople ;  for  the 

payment  whereof  we  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents.    Sealed  with  our  seals,  and  dated  the 
day  of  in  the  year  one  thousand  eight  hundted  and  Whereas, 

the  above  bounden  has  been  appointed  one  of  the  commissioners  for  loan- 

ing certain  moneys  of  the  United  States,  for  the  county  of  :  Wow  the 

condition  of  this  obligiition  is  such,  that  ii  the  above  bounden  shall  well, 

truly  and  faithfully  perform  the  duties  of  said  commissioner  {pursuant  to  the  act 
entitled  "  An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United 
States,  deposited  with  the  stare  of  New  York  for  safe  keepinij ; '°  and  shall  disc  harse  . 
his  said  duties  without  favor,  malice  or  partiality  ;  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue.  Sealed  and  delivered  in  trie  presence 
of 

Ibid.  §  21.  25.  Blank  books,  &c.]  The  said  commissioners  respectively  are 
hereby  authorized  and  required,  under  the  directions  of  the  comptroller,  to  pro- 
cure such  books  with  blank  fornis,  and  such  printed  mortgages  with  blanks,  as 
will  be  necessary  under  the  provisions  of  this  act ;  the  expense  of  which  shall  be  a 
charge  on  the  interest  to  be  received  on  the  moneys  authorized  to  be  loaned  by 
this  act. 

Ibid.  §22.  26.  Interest  on  mortgages  from  date.]  The  said  commissioners 
shall  exact  interest  on  the  moneys  loaned  by  virtue  of  tnis  act,  from  the  day  of  the 
date  of  the  respective  mortgages,  except  as  is  provided  in  the  ninth  section  *  of 
this  act. 

*  §  12  of  this  Title. 

1  bid.  %  23. .  As  amended,  L.  18G3,  ch.  73.  ^  Edm.  61.  27.  Conveyance  by  one 
oommissioner.]  In  all  cases  whei'e  a  sale  of  lands  shall  be  made  in  pursuance  of 
the  provisions  of  this  act,  and  a  vacancy  shall  exist  in  the  oflSce  of  one  of  the  com- 
missioners in  the  county  when  such  sale  shall  be  had,  it  shall  be  lawful  for  the 
remaining  commissioners  to  execute  a  deed  in  pursuance  of  this  act,  for  the  lands 
so  sold,  and  to  fill  up  and  deliver,  attested  under  his  hand  and  seal  as  a  true  copy, 
one  of  the  loose  sheets  of  mortgages,  in  pnrsuance  of  section  nineteen  of  this  act, 
and  also  to  deliver  said  afiidav^ts,  all  or  which  shall  have  the  same  effect  as  if 
executed  and  done  by  two  commissioners  for  such  county. 

Ibid.  §  24.  3  Edm,  83.  28.  Attendance  for  receiving  moneys.]  The  commis- 
sioners shall  respectively  attend  their  office  every  year,  to  receive  the  moneys 
directed  by  this  act  to  be  paid  to  them,  upon  the  first  Tuesday  of  October,  and 
thereafter  on  the  Tuesday  and  Wednesday  of  each  week  for  the  space  of  three 
weeks. 

Ibid^  §  25.  29.  ExanuBing  mortgagor  and  his  title,  &c.]  The  said  commis- 
sioners respectively,  before  they  accept  any  mortgages  on  lands  for  any  of  the  said 
moneys,  shall  first  view  the  lands  so  offered  to  be  mortgaged,  or  make  due  inquiry 
respecting  the  value  thereof,  and  shall  examine  the  titles  thereto  by  perusing  the 
deeds,  patents,  surveys,  and  other  writings  and  conveyances  by  which  the  sahie 
are  held;  and  the  said  commissioners  respectively  shall,  and  they  are  hereliy 
empowered  to  administer  to  all  persons  applying  to  borrow  any  of  the  said  mon- 
eys, the  following  oath,  viz.:  "I,  do  swear,  that  I  am  bona  fide  seised 
in  fee  simple  of  the  lands,  tenements  and  hereditaments  by  me  now  offered  to  be* 
mortgaged,  in  my  own  right  and  to  my  own  use  ;  and  that  the  same  have  not 
been  conveyed  to  me  in  trust,  to  borrow  any  sum  or  sums  of  money  upon  the 
same,  for  the  use  of  any  other  person  or  persons  whatsoever;  and  that  the  said 

1)remises  are  free  and  clear  from  all  gifts,  grants,  sales,  mortgaffes,  judgments, 
iens,  and  from  all  other  incumbrances  whatsoever,  to  my  knowledge  and  belief  f' 
and  where  the  lands  offered  to  be  mortgaged  are  subject  to  a  rent  in  perpetuity, 
the  borrower,  in  the  said  oath,  may  make  an  exception  of  such  rents.    And  m 
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order  the  better  to  satisfy  the  said  commissioners  as  fo  the  title  and  value  of 
what  is  offered  in  mortgage  by  borrowers,  they  or  either  of  them  are  hereby 
authorized  and  empowered  to  examine  the  borrower  and  witnesses  concerning  the 
same,  upon  oath,  and  to  administer  such  oath  :  a  brief  minute  of  which  examina- 
tion, and  the  names  of  the  persons  so  examined,  shall  be  entered  in  the  said  min- 
ute-book oT  proceedings. 

Ibid.  §  20.  30.  Deeds  of  mortgaged  premises.]  No  money  shall  be  loaned 
nidor  this  act,  unless  the  title  deeds  of  the  real  estate  offered  to  be  mortgaged  as  a 
security  for  such  lo.m  are  recorded-  in  those  counties  where  such  recording  is 
necassary  to  render  valid  iho  titles  to  land,  and  in  all  other  counties,  unless  such 
title  deels,  if  not  recorded,  shall  be  d?posited  with  the  said  commissioners,  or  one 
of  them,  until  they  shall  bo  so  recoraed. 

Ibid.%jn.  31.  Rate  of  Interest.  Witnesses  to  mortgages.  Minute.  Fee.  Evi- 
d3nc9.]  The  said  commissioners  shall  loan  out  the  said  moneys  according  to  the 
direction  of  this  act,  at  an  interest  of  soven  per  cent,  per  annum;  and  the  mort- 
gig33  which  shall  ho  taken  by  tlie  said  commissioners,  shall  be  executed  in  the 
pr?senc?  of  two  or  more  witnesses,  who  sliali  subscribe  the  same  as  such  witntsses: 
and  th3  8ab3tanc^3  thereof  shall  b3  minuted  in  a  book  by  the  said  commissioners, 
to  be  bv  them  kept  for  that  purpose  in  their  respective  counties;  for  the  filling 
up  of  which  mortgage,  and  the  making  such  minute,  the  borrowers  shall  pay  to 
the  said  commissioners  the  sum  of  one  dollar  and  no  more :  and  which  mortgage 
and  minute  shall  be,  and  each  of  them  are  hereby  declared  to  be  matter  of 
record  ;  and  an  attested  copy  of  the  said  mortgage,  it*  in  being,  or  of  the  said  min- 
ute in  case  the  said  mortgage  is  lost,  under  tho  hands  and  seals  of  the  said  com- 
missioners, shall  be  good  evidence  of  the  said  mortgage  in  any  court  within  this 
state. 

Ibid.  §  28.  32.  Taking  secnrity,  receiving  payments,  &c.  Release.  £e-loan- 
ing  principaL]  The  said  commissioners,  at  the  time  of  the  lending  of  any  of  the 
said  moneys,  shall  take  the  security  for  the  same  by  this  act  required  to  be  taken ; 
and  for  every  sum  paid  to  them  tney  shall  give  to  the  person  paying  the  same  a 
receipt,  and  shall  enter  one  minute  of  such  payment  on  the  back  of  the  mortgage, 
and  another  minute  thereof  in  the  book  of  accounts  by  them  to  be  kept,  and  that 
without  any  fee  or  reward  ;  and  when  the  whole  of  the  principal  and  interest  due 
on  any  mortgage  shall  be  paid  to  the  said  commissioners,  they  shall,  if  required, 
giv3  the  party  making  the  pavment  a  release  of  tho  mortgage,  and  shall  tear  from 
the  same  the  name  and  seal  of  the  borrower,  and  shall  make  an  entnr  on  the  mar- 
gin of  the  mortgage,  and  in  the  margin  of  the  minute  made  thereoi,  of  the  time 
suoh  release  was  given,  for  which  release  the  releasee  shall  pay  the  sum  of  fifty 
cents,  and  no  more;  and  whenever  any  of  the  said  principal  moneys  shall  be  paid 
in  as  aforesaid,  the  said  commissioners  shall,  at  the  end  of  the  annual  meeting  at 
which  such  payment  shall  be  made,  compute  the  whole  amount  of  the  principal 
moneys  so  paid  and  shall  then  immediately  loan  out  the  same  in  like  manner,  and 
upon  the  like  security,  as  is  hereinbefore  provided. 

Ibid.  S  29.  33.  Delivery  of  books,  &c.,  to  succeisort.]  Whenever  a  commis- 
sioner shall  have  been  appointed  in  tho  place  of  a  former  commissioner,  and  shall 
hive  taken  the  oath  of  office  and  filed  tho  bond  required  by  this  act,  such  former 
commissioner,  his  executors  or  administrators,  shall,  upon  demand,  deliver  to  the 
commissioner  so  appointed  in  his  place,  all  the  moneys,  books  and  papers  that 
were  in  such  former  commissioner^^  custody  belonging  to  his  office,  upon  oath, 
before  [the]  judge  of  the  [county]  court ;  and  in  case  any  such  commissioner,  or 
his  executors  or  administrators,  shall  delay  or  refuse  to  make  such  delivery  on 
oath  when  demanded  as  aforesaid,  the  bond  of  such  former  commissioner  shall  be 
forfeited. 

Ibid.  §  30.  34.  When  title  of  land  to  vest  incommissionen.  Bedemption.]  If 
any  borrower  shall  neglect  to  pay  yearly,  and  every  year  on  the  first  Tues- 
day of  October,  or  within  twenty-three  days  thereafter,  on  one  of  the  days  on 
which  the  commissioners  aforesaid  are  by  this  act  directed  to  attend  their  respec- 
tive offices,  the  yearly  interest  due  on  his  mortgage,  and  also  the  principal  moneys 
loaned  to  him  when  due,  then  and  in  either  of  these  cases  the  commissioners  of 
the  county  where  the  lands  mortgaged  by  the  borrower  are  situated,  shall  1)6 
seized  of  an  absolute  and  indefeasible  estate  in  fee  in  the  said  lands,  to  them,  their 
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successora  and  assigns,  to  the  uses  in  this  act  meationeJ,  and  the  mortgagor,  his 
or  her  heirs  or  assigns,  shall  be  utterly  foreclosed  and  barred  of  all  equity  of  re- 
demption of  the  mortgaged  premises,  any  law,  usage,  custom  or  practice  in  courts 
of  equity  to  the  contrary  notwithstanding.  But  the  mortgagor,  bis  or  her  heirs 
or  assigns,  shall  be  entitled  to  retain  possession  of  the  mortgaged  premises  until 
the  first  Tuesday  of  February  thereafter,  and  to  redeem  the  same  as  hereinafter 
provided. 

Ibid,  §  31.  3  Edm,  85.  With  amendment  added  by  L.  1863,  ch.  73.  6  Edm, 
50.  35.  Advertisement  of  sale.  Service  thereof.]  Tbe  said  commissioners  shall, 
within  eight  days  after  the  last  Wednesday  of  their  attendance  as  aforesaid,  yearly 
and  every  year,  cause  an  advertisement  to  be  fixed  up  at  not  less  than  three  of  tho 
public  places  of  the  county  where  the  premises  ara  situated,  containing  the  descrip- 
tion of  the  lands  mentioned  in  the  several  mortg.i^3S  foreclosed  a3  aforesaid,  aud 
giving  notice  in  such  advertisement  that  on  the  first  Tuesday  of  February  then 
next,  such  lands  will  be  sold  at  the  court-house  of  the  respective  counties  where 
the  said  landcj  arj  situated,  at  public  vendue,  to  the  highest  bidder ;  and  the  said 
commissioneri  shall  also  cause  a  copy  of  such  adv3rtisem3nt  to  be  published  in  at 
least  one  of  the  public  newspapers,  printed  in  the  couuty,  if  any  such  there  be, 
and  if  there  be  no  newspaper  published  in  such  county,  then  in  the  nearest  paper 
to  said  couuty,  successively  once  in  each  week,  until  the  day  of  sale. 

They  shall  also  serve  such  advertisement  at  least  fourteen  days  prior  to  the 
time  therein  specified  for  tlie  sale,  upon  the  mortgagor,  or  his  personal  repre- 
sentatives, or  upon  his  executors  or  administrators,  if  any  shall  have  been,  at  the 
day  of  the  date  of  such  advertisement,  duly  appointed  by  the  proceedings  of  any 
court,  and  upon  such  persons  as  shall  by  the  records  of  the  office  of  the  county 
clerk  of  the  county  in  which  said  premises  or  any  part  thereof  are  situated,  appear 
to  be  grantees,  lessees  or  mortgagees  of  the  said  premises  or  of  any  part  thereof, 
and  w^iose  conveyance,  mortgage  or  other  evidence  of  right  or  title  shall  be  upon 
said  records  at  the  date  of  the  first  publication  of  the  said  advertisement,  and  upon  all 
persons  having  a  lien  or  incumbrance  upon  the  said  premises  or  upon  any  part 
thereof,  by  judgment  or  otherwise,  subsequent  to  such  mortgage,  and  which  lien 
or  incumbrance  shall,  on  the  day  of  tbe  date  of  said  advertisement,  appear  upon 
the  records  of  the  office  of  the  county  clerk  of  the  county  in  which  said  premises 
or  any  part  thereof  are  situated.  Such  service  shall  be  made  by  delivering  a  copy 
of  such  adveriisement  personally  to  the  person  to  bo  served,  or  by  leaving  a  copy 
of  said  advertisement  at  the  dwelling-house  of  the  person  to  be  served,  in  cnargeof 
some  person  residing  therein,  who  shall  have  attained  the  age  of  twenty-one  years, 
or  by  enclosing  and  sealing  the  copy  of  such  advertisement  in  an  envelope  and 
plainly  addressing  the  said  envelope,  on  the  outside  thereof,  to  the  person  to  be 
served,  by  his  name,  as  the  same  appears  on  said  records,  at  the  post-offlce  nearest 
to  his  last  known  place  of  residence,  and  by  depositing  the  same  so  inclosed  and 
sealed  in  the  said  envelope,  in  the  post-office  nearest  the  residence  of  the  commis- 
sioner or  commissioners  making  such  seiTice,  and  by  prepaying  the  postage 
thereon  ;  and  when  the  service  is  made  personally  or  by  leavmg  at  the  dwelling- 
house  as  aforesaid,  the  same  shall  be  made  at  least  fourteen  days  before  the  day  of 
sale  in  such  advertisement  mentioned;  and  when  the  service  is  by  depositing  in  the 
post-office  as  aforesaid,  the  same  shall  be  made  at  least  twenty-eight  days  before 
the  day  of  sale  mentioned  in  the  said  advertisem3nt. 

Ibid.  §  32.  As  amended,  L.  1863,  ch.  73.  6  Edm.  60.  36.  When  to  be  sold.] 
The  said  commissioners  of  the  respective  counties  aforesaid  shall,  on  the  first 
Tuesday  of  February,  yearly,  expose  the  lands  described  in  the  mortgages  fore- 
closed as  aforesaid,  to  sale  at  public  vendue,  and  upon  such  sale  they  shall  convey 
the  said  lands  to  the  highest  bidder  or  bidders  ;  and  they  shall  also  deliver  to  sucn 
bidder  or  bidders  affidavits  of  the  publication,  fixing  up  and  service  of  the  said 
advertisement,  and  the  purchaser  or  purchasers  thereof  shall,  if  the  said  advertise- 
ment shall  have  been  published  and  fixed  and  served,  as  herein  required,  hold  and 
enjoy  such  estate  in  the  said  lands  as  was  conveyed  to  the  said  commissioners  by 
the  said  mortgages,  clearly  and  absolutely  discharged  of  and  from  all  benefit  and 
equity  of  redemption,  and  all  other  liens  or  incumbrances  made  or  suffared  after 
the  execution  of  such  mortgage  by  the  mortgagor,  his  heirs  or  assigns,  and  such 
purchaser  or  purchasers  shall  pay  the  commissioners  for  drawini^and  executing 
such  conveyance,  the  sum  of  one  dollar,  and  said  affidavit  of  the  publication  of 
said  advertisement  shall  be  made  by  the  publisher  of  the  newspaper  in  which  the 

Digitized  by  L:rOOQlC 


STATE    FUNDS    AND    PROPERTY.  261 

same  was  inserted,  or  by  his  principal  clerk,  or  by  his  foreman  ;  and  said  affidavit 
of  such  service  of  such  advertisement  and  of  the  fixing  up  of  the  same,  shall  be 
made  by  any  person  who  made  the  service  or  who  fixed  up  the  said  advertise- 
ment. 

L,  1863,  ch.  73,  §  3.  6  Edm.  60.  37.  Expenses  of  sale.]  The  said  commis- 
sioners sliall  be  entitled  to  include  in  the  expenses  of  the  sale  mentioned  in  the 
act  hereby  anlended,*  the  fees  which  they  shall  necessarily  pay  for  searches  of 
records  in  any  office,  and  for  the  taking  of  said  affidavits,  and  the  sum  of  one 
dollar  for  the  service  of  each  and  every  advertisement  served  by  them  or  in  their 
behalf,  in  any  one  foreclosure;  provided,  however,  that  the  cost  of  such  service 
shall  not  in  any  one  foreclosure  exceed  the  sum  of  ten  dollars. 

♦  L.  1837,  ch.  150. 

L.  1837,  ch.  150,  §  33,  As  amended,  L.  1878,  ch.  233.  38.  If  no  bidder,  land 
tobe  entered  by  commissioners.  Disposal  thereof.  Mortgagor  may  regain.  Commis- 
sioners not  to  be  interested.  Waste.  Trespass.]  When  any  land  mortgaged 
to  the  said  commissioners  according  to  this  act  shall  be  exposed  for  sale  as  afore- 
said, and  no  person  shall  bid  at  such  sale  for  the  said  lands,  a  sum  equal  to  the 
amount  due  on  the  mortgage  for  principal  and  interest,  and  the  expenses  of  the 
advertisements  and  the  sale  ;  or  if  any  person  to  whom  any  such  lands  shall  at  any 
such  sale  be  struck  off,  shall  not  pay  for  the  same,  then  and  in  every  such  case  the 
said  commissioners  shall  enter  into  and  take  possession  of  the  said  lands  and 
premises,  and  let  the  same  upon  the  best  terms  they  can  obtain  for  the  benefit  of 
the  state,  until  the  third  Tuesday  in  September  then  next,  and  shall,  on  the  same 
third  Tuesday  in  September,  sell  the  said  lands  and  premises  at  public  vendue  to 
the  highest  bidder,  giving  at  least  six  weeks  previous  notice  of  such  sale,  in  the 
manner  directed  by  the  two  next  preceding  sections  of  this  act,  and  if,  upon  such 
sale,  no  person  shall  bid  or  offer  to  give  for  the  said  lands  and  premises,  a  sum 
equal  to  the  amount  due  on  the  mortgage  for  principal  and  interest,  including 
all  costs  and  expenses  ;  or  if  any  person  to  whom  any  such  lands  and  premises 
shall  at  any  such  sale  be  struck  off,  shall  not  pay  for  tne  same,  then  and  in  every 
such  case,  the  said  commissioners  shall  bid  therefore  in  behalf  of  the  people  of  this 
state,  a  sum  not  exceeding  the  amount  at  which  the  said  lands  sliall  be  appraised 
by  the  appraisers  hereinafter  mentioned,  in  case  such  bidding  shall  be  necessary 
to  prevent  the  sale  of  such  premises  for  a  less  sum  ;  but  if  the  mortgagor,  or  his 
or  her  heirs  or  assigns  shall,  at  or  before  the  sale  of  the  mortgaged  premises,  pay 
to  the  said  commissioners  all  such  sums  of  money  as  shall  be  due  and  payable  on 
such  mortgage  on  the  first- Tuesday  of  October  then  next,  for  principal  and 
interest,  and  costs  and  charges  of  foreclosure,  as  prescribed  by  this  act,  together 
with  the  charges  of  advertismg  the  same,  then  the  title  in  fee  to  the  said  mort- 
gaged premises  shall  revert  to  and  reinvest  in  the  said  mortgagor,  his  or  her  heirs 
or  jissigns,  and  the  said  commissioners  shall  accept  the  said  sums  of  money,  and  the 
costs  and  charges  aforesaid,  and  permit  the  said  owner,  or  his  or  her  heirs  or  as- 
signs, to  take  possession  of  the  said  mortgaged  premises,  and  to  hold  the  same 
until  default  shall  be  made  in  payment  of  any  further  sum  on  the  said  mortgage. 
The  commissioners  appointed  by  virtue  of  this  act,  and  their  successors,  in 
making  any  sale  of  any  mortgaged  premises  by  virtue  of  this  act,  shall  not  directly 
or  indirectly  be  interested  in  the  purchase  of  the  mortgaged  premises  so  sold  or 
any  part  thereof.  The  said  commissioners  may,  at  any  time  before  the  sale  of  the 
mortgaged  premises,  bring  and  maintain  action  to  restrain  the  commission  of 
waste  upon  the  mortgaged  premises  by  the  mortgagor,  his  heirs,  devisees,  assigns, 
grantors,  or  by  any  other  person,  ana  may  also,  at  any  time,  bring  an  action  to 
correct  any  mistake  or  omission  in  the  description  of  the  mortgaged  premises,  and 
may  also,  after  default  in  said  mortgage,  maintain  an  action  of  trespass  against 
any  person  who  shall,  at  any  time  thereafter,  and  before  actual  sale  of  the  mort- 
gaged premises,  cut  or  remove  therefrom  or  injure  any  fence,  building  or  other 
fixture.  All  purchases  made  contrary  to  the  provisions  of  this  section  shall  be 
void. 

Ibid.  §  34.  3  Edm,  87.  39.  Postponing  sale,  to  find  value.]  Whenever  any 
lands  shall  be  advertised  for  sale  by  the  said  commissioners  by  virtue  of  this  act, 
it  shall  be  lawful  for  them  at  any  time  before  the  premises  are  actually  struck  off, 
to  postpone  the  sale  at  their  discretion,  for  the  purpose  of  inquiring  into  the  value 
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of  tl:e  premises,  and  to  employ  siicli  person  or  persons  as  they  shall  select  to  ap- 
praise the  same. 

/*kZ.  §  35.  40.  Pay  of  appraiieri.]  The  persons  employed  by  the  said  com- 
missioners to  make  any  such  apprais(?men^,  shall  receive  a  reasonable  compensation 
lor  the  same,  to  be  settled  and  allowed  by  th3  comptroller,  and  to  be  paid  out  of 
the  interest  of  the  moneys  to  he  loaneJ  in  pursuance  of  this  act. 

Ibid.  §  36.  41.  When  whole  amount  bid  for  the  state.]  If  the  said  lands  are 
appraised  at  a  sum  equal  to  or  exceeding  the  amount  due  on  the  mortgage  given 
on  said  lands  to  the  said  commissioners,  iiioludino^  all  costs  and  expenses,  the  said 
commissioners,  on  the  sale  of  said  promises,  shall  bid  therefor  in  behalf  of  the 

1)eople  of  Hiis  state  to  the  amount  of  tlic  moneys  due  and  costs,  in   case  such 
)idding  shall  be  rendered  necessary  to  prevent  the  sale  of  such  premises  for  a  less 
6um. 

Ibid.  §  37.  42.  When  appraised  value  to  be  bid.]  If  the  said  premises  are 
appraised  at  a  bss  sum  than  the  amount  due  as  aJoresaid,  the  said  commissioners 
shall  in  like  manner  bid  to  the  amount  of  such  appraisement  and  no  more  ;  and 
all  purchases  of  mortgaged  premises  made  by  said  commissioneis  at  any  mortgage 
or  other  sale  had  under  their  direction,  shall  be  in  the  name  of  the  poople  of  this 
state. 

J  bid.  §  38.  48.  Mort§faffor  to  be  credited  with  bid.]  Whenever  any  mort- 
crnged  premises  shall  bo  struck  off  to  the  said  commissioners  for  any  amount  less 
than  the  amount  of  mortgage  money,  inlerest  and  costs,  no  greater  sum  shall  be 
cr.'dited  to  the  mortgagor  or  anv  other  person,  on  account  of  such  sale,  than  the 
amount  bid  for  the  premiaes  sold,  deducting  therefrom  all  costs  and  charges  of 
siile. 

Ibid.  §  39.  As  amended,  L  1S63,  ch.  73.  G  Fdm.  CI.  44.  Proceeds  of  sale, 
how  disposed  o£  Assignees  of  mortgagors.]  The  money  for  which  the  mortgaged 
j^rcmis^s  are  sold  shall,  upon  the  sale  thereof,  be  paid  to  the  said  commissioners, 
out  of  which  they  shall  retain  in  th?ir  hands  the  amount  of  the  principal  then  duo 
ou  the  said  mortgage,  together  with  the  interest  which  would  have  been  due 
thereon  on  the  first  Tuesday  of  October  next  thereafter,  if  such  sale  had  not  been 
made,  and  also  the  expense  of  the  advertisements  of  sale,  and  the  fees  paid  for 
ssarches  and  taking  affidavits,  and  their  compensation  for  serving  advertisements  ; 
and  the  remainder,  if  any,  the  commissioners  shall  pay  to  the  mortgagor,  his  or 
her  heirs  or  assigns  ;  und  if  the  purchaser  of  the  said  mortgaged  prenfises  oflfcrs  to 
borrow  the  principal  sum  or  sums  that  is  or  are  paid  by  him  or  her  for  said  prem- 
ises, and  if  the  saiJ  commissioners  are  satisfied  that  the  security  offered  to  be 
given  by  such  purchasers  for  such  loan  couformo  in  all  respects  to  the  require- 
ments of  this  act,  such  purchaser  shall  be  pr^pferred  to  any  other  borrower ;  and 
the  said  commissioners  shall  not  be  obliged,  for  the  purposes  of  this  section,  to 
take  notice  of  any  assignee  of  the  mortgagor  unless  such  assignee  serves  a  notice 
of  his  right  in  writing  upon  the  said  commissioners  at  or  before  the  time  of  sale, 
which  notice  the  comm'ssioners  shall  enter  upon  the  mortgage  and  in  the  minute 
thereof,  whenever  required  by  such  assignee,  such  assign ?e  paying  twenty-6ve 
cents  for  such  entry,  and  the  a'lsignees  of  the  mortgagor  shall  be  preferred  accord- 
ing to  the  priority  of  their  entries  of  such  notice ;  and  on  such  sale  the  said  com- 
missioners shall  retain  in  their  hands  no  more  than  the  amount  of  the  principal 
then  due  on  the  mortgage,  together  with  the  interest  which  mav  have  accrued 
thereon,  and  the  fees  paid  for  searches  and  taking  affidavits,  and  their  compensa- 
tion for  serving  said  advertisements  ;  and  if  any  excf ss  over  and  above  the  princi- 
pal, interest  and  cost  aforesaid  shall  have  been  ])aid  to  the  said  commissioners 
under  the  provisions  of  this  section,  the  comptroller  is  hereby  authorized  and  re- 
quired to  cause  such  excess  to  be  refunded  to  the  mortgagor,  his  or  her  heirs  or 
assigns. 

As  to  expenses  of  sale,  see  g  37  of  this  title. 

Ibid.  §  40.  3  Edm.  88.  45.  Prosecuting  mortgagor.]  If  after  any  lands  are 
mortgaged  according  to  the  directions  of  this  act,  there  should  in  the  judgment 
of  the  said  commissioners  bo  good  grounds  (which  they  shall  insert  in  the  minutes 
of  their  proceedings)  for  believing  that  the  mortgagor  had  no  good  right  or  title 
to  the  premises  mortgaged,  or  had  otherwise  broken  the  covenants  contained  in 
his  mortgage,  so  that  the  moneys,  or  any  part  thereof,  advanced  in  loan  upon  the 
credit  of  the  mortgaged  premises  were  in  jeopardy,  it  shall  and  may  be  lawful  for 
the  said  commissioners,  and  they  aro  hereby  required  to  commence  an  action  or 
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actions  of  debt  or  covenant  upon  the  said  mor»^gag3  against  t.ie  said  mort/Tagr>v^ 
his  or  her  heirs,  executors  or  admiuistrators,  and  the  same  to  prosecute  to  judg- 
ment by  all  lawful  ways  and  means  whatsoever,  in  any  court  of  record  for  the  re- 
covery of  tiie  whole  moneys  lent  upon  the  mortgage,  and  the  iuterest  then  due, 
and  which  also  should  become  due  lor  three  monihs  next  following  the  judgment, 
with  costs;  and  the  court  m  which  such  actions  are  brought,  ana  the  judges  or 
justices  thereof  iu  vacation  are  hereby  authorized  and  directed  to  give  such  short 
day  for  the  rulos  of  pleading  therein,  that  judgment  or  a  trial  and  final  determina- 
tion may  be  had  the  first  term  of  the  court  after  the  term  of  such  court  at  which 
the  defendant  first  appeared  to  the  same  action. 

Ibid.  §  41.  46.  Offlces,  where  kept.]  The  offices  of  the  said  commissioners 
shall  be  kept  at  the  court-houses  of  their  respective  counties;  *  and  wliere  there 
are  two  court-houses  in  the  county,  at  such  court-house  as  the  said  commissioners 
shall  S2lect ;  and  where  there  is  no  court-house  in  the  county,  then  at  the  place 
where  the  county  \  court  shall  be  held  in  the  same  county,  or  at  some  convenient 
place  near  the  sam3  ;  and  the  said  commissioners  shall,  as  soon  as  they  shall  have 
taken  the  oith  of  office  and  filed  the  bond  required  in  this  act,  give  such  public 
notice  of  the  first  day  of  their  attending  their  offices  for  the  purpose  of  receiving 
applications  from  borrowers,  as  is  hereinbefore  prescribed  and  reauired  ;  and  they 
shall  duly  attend  the  same  on  that  first  day,  and  on  every  Tuesaay  and  Wednes- 
day in  every  week,  for  the  space  of  four  weeks  thereafter,  if  such  attendance  be 
necessary. 

*  Their  office  in  New  York  city  to  be  in  Register's  office,  L.  1851,  ch.  286,  g  1.    3  Edm,  122. 
f  Substituted  for  common  pleas. 

Ibid.  §  42.  47.  False  swearing.]  If  any  jjerson  shall  falsely  swear  or  affirm  in 
any  of  the  cases  where  an  oath  or  affirmation  is  required  to  be  taken  by  this  act, 
or  shall  willfully  and  knowingly  act  contrary  to  any  oath  or  affirmation  he  has 
taken  in  pursuance  of  this  act,  such  offense  shall  be  deemed  to  be  pen'nry,  and 
the  oflfender,  upon  conviction  thereof  shall  suffer  the  like  jmins  and  penalties  as  in 
cises  of  willful  and  corrupt  perjnry. 

Ibid,  §  43.  48.  Commissioners'  books  public  Effect  of  entry  of  mortgages.! 
The  said  commissioners  shall  permit  any  person,  at  reasonable  times,  to  search  and 
examine  their  book  of  mortgages,  and  any  other  book  required  to  be  kept  by  this 
act,  in  their  hands  and  custody,  upon  paying  twelve-and-an-half  cents  for  the 
search  ;  and  the  execution  of  the  respective  mortgages,  and  their  entry  or  being 
piaeed  in  the  books  of  mortgages  of  the  said  commissioners  shall  have  the  like 
lien,  priority,  operation  and  efiect  as  if  such  mortgages  had  been  duly  recorded  in 
the  book  of  mortgages  in  the  office  of  the  clerk  of  the  county  in  which  the  mort- 
gaged premises  are  situated. 

Ibid,  §44.  49.  Taking  and  canceling  mortgages.1  All  mortgages  shall  be 
taken  by  the  commissioners  by  filling  up  one  of  the  blanks  In  the  book  of  mort- 
gages to  be  provided  by  such  commissioners.  And  no  mortgage  shall  be  defaced 
or  torn  out  of  such  book ;  but  when  the  mortgagor  pays  the  whole  principal  and 
interest  due  on  the  mortgage,  the  seal  and  name  of  the  mortgagor  shall  be  torn 
off;  and  the  commissioners  shall  proceed  in  taking  the  mortgages  at  the  com- 
m3ncement  of  the  book  of  mortgages,  numbering  the  mortgages  as  they  are  taken, 
and  they  shall  insert  the  mortgagor's  name  and  the  number  of  his  mortgage  in  an 
alphabet  to  be  prepared  and  placed  in  the  book  under  the  letter  answering  to  the 
mortgagor's  surname. 

L.  1844,  ch.  3:26,  §  1.  3  Edm.  111.  50.  Original  mortgages  to  go  to  comp- 
troller.] The  provisions  of  section  forty-four  of  the  act  passed  April  4, 1837,  are 
so  far  modified  and  amended  as  to  authorize  the  commissioners  of  loans  to  delirer 
10  the  comptroller  the  original  mortgages  on  property  forfeited  and  sold  for  non- 
payment of  interest,  and  bid  off  for  the  people  o£  this  state,  in  conformity  with 
the  provisions  of  the  same  act. 

L.  1837,  ch.  150,  §  45.  3  Edm.  89.  61.  Minute  book,  how  kept]  The  said 
commissioners  shall,  in  a  proper  book  to  be  provided  for  that  purpose,  minuto 
the  substance  of  each  mortgage,  that  is,  the  number  thereof,  the  date,  the  mort- 
gagor's name,  the  sum  lent,  and  the  boundaries  of  the  lands  mortgaged;  and 
whenever  one  of  the  commissioners  has  the  custody  of  the  book  of  mortgages,  the 
other  shall  have  the  custody  of  the  said  minute  book  ^  and  the  mortgagor,  for 
his  satisfaction,  may  examine,  or  see  the  minute  examined  with  the  original 
mortgage,  and  shall,  together  with  the  subscribing  witmesses,  sign  such  minute. 
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Ibid.  §  4G.  62.  What  entries  to  be  made  in  it.]  The  said  commissioners  shall 
insert  the  minutes  of  their  proceedings  in  such  minute  book,  as  follows :  first,  the 
day  they  meet,  place,  hour,  and  commissioners  present :  second,  if  any  one  is 
absent,  they  shall  at  their  next  meeting  minute  tne  cause  of  his  absence;  third 
they  shall  enter  the  hour  that  every  one  applies  for  the  loau  of  money,  and  the 
sum  he  applies  lor:  fourth,  they  shall  enter  the  reasons  why  a  prior  applicant  did 
not  receive  the  money  according  to  his  Application,  and  tne  substance  ot  all  ex- 
aminations as  to  titles  and  value:  filth,  they  shall  enter  the  moneys  received 
under  this  act ;  sixth,  on  the  last  day  of  their  first  days  of  meeting  for  receiving 
moneys  yearly,  they  shall  enter  whose  mortgages  are  foreclosed,  and  the  number 
and  sums  of  them :  seventh  they  shall  enter  the  orders  for  and  copies  of  the  adver- 
tisements for  gale  and  places  at  which  they  are  set  up,  and  the  persons*  names  who 
set  them  up:  eighth,  they  shall  enter  the  names  of  the  purchasers  of  lands  and 
the  prices  lor  which  such  lands  sold,  and  the  payment  of  the  overplus  to  whom  it 
belongs,  with  the  time  of  and  witnesses  to  such  payment:  ninth,  in  case  anj 
principal  moneys  or  a  part  thereof  are  paid  in  before  the  times  of  payment  speci- 
fied in  the  mortgages,  the  whole  amount  of  such  principal  sums  so  paid  in,  shall 
be  entered  in  the  said  book :  tenth,  they  shall  enter  also  the  cause  of  all  suits,  and 
the  information  they  have  received  in  relation  thereto,  and  from  whom,  at  length, 
or  if  too  long,  they  shall  minute  the  substance. 

/WJ.  §  47.  63.  Farther  security  by  commissioners.  ]  Whenever  the  supervis- 
ors of  any  county  in  this  state  shall  apprehend  that  any  of  said  commissioners,  or 
their  or  either  of  their  sureties,  are  likely  to  fail,  it  shall  be  their  duty  to  require 
such  commissioner  to  give  such  additional  security  as  they  may  deem  reasonable 
and  satisfactory. 

See  also  §65  of  this  title. 

Ibid.  §  48.  54.  Further  security  by  mortgagor.]  Whenever  the  said  com* 
missioners  shall  consider  it  necessary  to  require  adaitional  security  for  the  pur- 
pose of  securing  the  payment  of  moneys  loaned  by  them  or  tneir  predecessors  in 
office,  either  on  account  of  the  reduction  in  value  of  the  premises  mortgaged,  or 
on  account  of  any  substantial  defect  in  the  description  oi  such  premises  in  the 
original  mortgage,  they  shall  have  power  and  it  shall  be  their  duty  to  demand 
such  additional  security  as  they  shall  think  requisite,  from  the  mortgagor,  his 
representatives  or  assigns,  and  take  the  same  in  like  manner  as  original  mort- 
gages are  directed  to  be  taken  by  them  ;  and  such  additional  securities  shall  be 
proceeded  upon  in  case  of  default  in  payment  in  the  same  manner  as  original 
mortgages. 

Ibid.  §  49.  56.  Mortgagor  refusing  to  give  further  security.]  In  case  any 
mortgagor,  his  heirs  or  devisees,  who  shall  be  in  the  actual  possession  of  the  mort- 
gaged premises,  shall  neglect  or  refuse  to  give  such  additional  security  as  may  be 
required  by  such  commissioners  for  the  purpose  of  supplying  any  substantial  de- 
fect in  the  description  of  the  mortgaged  premises,  the  said  commissionci*s  may 
file  a  bill  *  in  the  [supreme]  f  court  to  compel  such  mortgagor,  his  heirs  or  devisees, 
to  supply  such  defects  in  such  manner  as  the  [court]  shall  deem  equitable;  and 
in  every  such  case  the  [court]  shall  have  power  to  decree  costs  against  the  defen- 
dant, if  in  its  opinion  costs  ought  to  be  decreed. 

*  Now  complaiat.  f  Substituted  for  Chancery. 

Ibid.  §  50.  56.  Mortgages  to  be  exhibited  to  supervisors.]  It  shall  be  the  duty 
of  the  said  commissioners  to  exhibit  to  the  board  of  supervisors  of  their  respec- 
tive counties,  at  each  annual  meeting  of  the  board,  all  the  mortgages  and  other 
securities  taken  by  them  or  their  predecessors  in  office,  for  moneys  loaned  jnder 
and  in  pursuance  of  this  act,  together  vdih  their  books  of  accounts,  minutes  and 
vouchers,  in  order  that  the  board  of  supervisors  may  ascertain  whether  the  mon- 
eys committed  to  the  charge  of  such  commissioners  have  been  loaned  and  contin- 
ued to  be  kept  as  loans  according  to  law. 

Ibid.  §  51.  67.  Examination  thereot  Beport.]  It  shall  be  the  duty  of  the 
board  of  supervisors,  at  each  annual  meeting  of  the  board,  to  carefully  examine  all 
such  mortgages  and  securities,  accounts  and  minutes  so  to  be  annually  exhibited 
to  them,  in  reference  to  the  state  in  which  they  shall  find  the  said  moneys,  and  to 
their  safety  and  the  sufficiency  of  the  securities  taken  for  the  payment  thereof, 
and  to  give  to  the  said  commissioners  such  directions  as  to  faking  additional  secu- 
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rity  from  the  borrowers  as  the  said  board  of  superyisors  shall  deem  proper  and  nec- 
ecjsary :  And  the  said  board  shall  forthwith  cerfcify,  under  their  hands,  the  state  in 
which  they  shall  find  the  said  moneys,  and  the  result  of  such  examination,  and 
what  directions  they  have  given  to  the  said  commissioners  as  to  their  taking  such 
additional  security,  and  to  transmit  such  certificate  by  mail  to  the  comptroller. 

Ibid.  §  52.  58.  Proceedings  on  default  of  commlBsioners.]  If  it  shall  appear 
to  the  comptroller,  from  any  such  certificate,  that  the  whole  of  the  moneys  under 
the  charge  of  the  said  commissioners  have  not  been  loaned  as  required  by  law,  it 
shall  be  his  duty  to  order  suits  to  be  commenced  on  the  bonds  of  the  said  com- 
missioners so  found  in  default.  And  it  shall  also  be  his  duty  to  report  such  com- 
missioners, or  any  or  either  of  them,  bein^  in  default,  to  the  governor,  in  order 
that  they  may  be  removed  and  others  appointed  in  their  stead. 

1  bid.  §  53.  69.  Sales,  &c.,  where  county  is  divided.]  Whenever  any  county  in 
which  loans  of  moneys  may  have  been  made  pursuant  to  this  act,  shall  hereafter  be 
divided,  and  default  shall  be  made  in  the  payment  of  principal  or  interest  of  any 
such  loan,  the  said  commissioners  under  whose  care  any  mortgage  given  lor  any 
such  loan  may  be,  shall  have  power  to  proceed  to  a  sale  of  the  mortgaged  premises 
pursuant  to  the  provisions  of  this  act,  whether  the  mortgaged  premises  shall  be 
situated  within  the  county  of  such  commmissioners  op  not ;  and  in  such  cases  all 
notices  required  to  be  affixed  or  published,  shall  be  affixed  and  published  m  the 
county  in  which  the  mortgaged  lands  shall  lie,  and  the  sale  shall  be  made  in  that 
county. 

1  bid.  §  54.  60.  When  credit  to  be  given  for  full  amount,  though  bid  in  for  less.] 
Whenever  any  mortgaged  premises  shall  be  bid  in,  by  the  said  commissioners  for 
an  amount  less  than  the  mortgage  money,  interest  and  costs  due,  it  shall  be  the 
duty  of  the  comptroller,  upon  satisfactory  proof  being  made  to  him  that  nothing 
more  can  be  collected  upon  any  covenant  in  the  mortgage,  or  upon  any  bond  or 
other  security  for  the  mortgage  debt,  and  that  the  defaciencj  has  not  arisen  from 
any  negligence  or  fault  of  the  commissioners,  to  credit  them  with  the  full  amount 
due  on  the  mortgage  at  the  time  of  sale,  upon  their  delivering  to  him  the  onginal 
mortgage  and  all  other  securities  for  the  mortgage  debt. 

L,  1844,  ch.  326,  §  2.  3  Edm.  111.  61.  Copies  of  mortgages  to  be  given.]  It 
shall  be  the  duty  of  the  comptroller,  upon  the  application  of  any  person  interested 
therein,  to  furnish  a  certified  copy  under  his  seal  of  office  of  any  original  mort- 
gage made  to  the  commissioner  of  loans,  and  delivered  to  him  in  pursuance  of 
the  fifty-foui*th  section  of  the  act  hereby  amended,  or  of  any  act  amending  the 
same ;  and  such  certified  copy  shall,  if  required  by  the  holders  thereof,  be  re- 
corded, together  with  the  certificate  of  the  comptroller,  in  the  office  of  register 
or  clerk  of  the  county  in  which  the  lands  described  in  the  said  mortgage  are 
situated ;  and  every  such  certified  copy  and  such  record  thereof,  or  a  transcript 
of  such  record  may  be  read  in  evidence  in  any  court  of  this  state,  without  any 
further  proof  thereof,  with  the  like  force  and  effect  as  the  said  original  mortgage. 
The  comptroller  shall  be  authorized  to  demand  and  receive  for  every  such  certi- 
fied copy  of  a  mortgage  the  sum  of  fifty  cents. 

L.  1837,  ch.  150,  §  55.  3  Edm,  92.  62.  Books  of  mortgages,  where  deposited.] 
It  shall  be  the  duty  of  the  said  commissioners  to  deposit  their  books  of  mortgages 
in  the  clerk's  offices  *  of  the  respective  counties  for  which  they  were  appointed, 
there  to  remain  at  all  times,  except  when  the  said  commissioners  shall  be  in 
actual  session  for  the  despatch  of  their  official  duties. 

♦In  register's  office  in  N.  Y.  county, L.  1851,  cli.288. 

Ibid.  §  56.  63.  Form  of  mortgage.]  The  mortgages  to  be  taken  by  the  com- 
missioners by  virtue  of  this  act,  shall  be  in  the  f onn  following,  to  wit :  "  This 
indenture,  made  the  day  of  in  the  year  of  our  Lord  be- 

tween of  in  the  county  of  of  the  first  part,  and  the  com- 

missioners for  loaning  certain  moneys  of  the  United  States,  of  the  county 
of  the  second  part,  witnesseth  :  That  the  said  for  and  in  consideration  of 

the  sum  of  to  well  and  truly  paid  by  the  commissioners  aforesaid, 

hath  granted,  bargained,  sold,  aliened,  released,  enfeoffed  and  confirmed,  and  by 
these  presents  do  grant,  bargain,  sell,  alien,  release,  enfeoff  and  confirm,  to  the 
commissioners  aforesaid,  and  their  successors  and  assigns  for  ever,  all  that 

together  with  all  the  hereditaments  and  appurtenances 
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to  the  same  belonging,  or  in  any  wise  appertaining,  and  all  the  estate,  right,  title, 
interest,  claim  and  demand  whatsoever  of  the  said  of,  in  and  to  the  above 

bargained  premises,  and  every  part  thereof :  To  have  and  to  hold  the  above  bar- 
gained premises,  and  every  part  thereof,  with  the  appurtenances,  unto  the  said 
commissioners,  and  their  successors  and  assigns  forever,  and  for  the  uses  and  pur- 
poses mentioned  in  an  act  of  the  legislature  of  the  state  of  New  York,  entitled 
*  An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States,  de- 
posited with  the  state  of  New  York  for  safe  keeping;'  Provided  always,  and  these 
presents  are  upon  this  condition,  that  if  the  said  heirs,  executors,  admin- 

istrators or  assigns,  shall  pay,  or  cause  to  be  paid,  to  the  said  commissioners,  the 
interest  of  the  said  sum  of  at  the  rate  of  seven  per  cent,  per  annum,  on 

the  first  Tuesday  of  October  yearly  and  every  year,  and  shall  also  pay  to  the  said 
commissioners,  the  said  principal  sum  of  with  all  the  interest  then  due 

for  the  same,  on  the  day  of  unless  the  same  shall  be  by  them 

sooner  demanded ;  and  shall  also  pay  the  said  principal  moneys  if  sooner  demand- 
ed, the  one  half  part  thereof  after  a  previous  notice  of  one  year,  and  the  remainder 
after  a  previous  notice  of  two  years,  then  the  above  erant,  bar;^ain  and  sale,  and 
every  port  thereof,  shall  be  void  ;  but  if  the  failure  be  made  m  any  of  the  pay- 
ments above  mentioned,  then  the  above  bargam  and  sale  is  to  remain  in  full  iorce 
and  virtue,  and  the  said  for  heirs  and  assigns,  hereby  agree  to  be 

absolutely  barred  of  and  from  all  equitv  of  redemption  of  the  premises  after  the 
expiration  of  twenty-two  days  after  such  failure ;  and  the  said  for 

heirs,  executors,  administrators  and  assigns,  hereby  covenant,  grant  and  agree,  to 
and  with  the  said  commissioners  and  their  successors,  well  and  truly  to  pay  to 
them  the  interest  of   the  said  sum  of  at  the  rate  aforesaid,  annually,  an 

the  first  Tuesday  of  Octobar  in  eyery  year,  and  the  said  principal  sum  of 
with  all  the  interest  then  due  thereon,  on  the  day  of  unless  the 

same  shall  be  by  them  sooner  demanded  ;  and  if  the  said  principal  moneys  shall 
be  sooner  demanded,  then  to  pay  the  same  to  the  said  commissioners  or  their  suc- 
cessors, the  one-half  after  a  previous  notice  of  one  year,  and  the  remainder  after 
a  previous  notice  of  two  years;  arid  that  at  the  time  of  sealing  and  delivering  of 
these  predcnts,  the  said  lawfully  seised  of  the  above  bargained  premises, 

of  a  good,  sure,  perfect,  absolute  and  indefeasible  estate  of  inheritance,  and  that 
the  same  now  are  free  and  clear  of  and  from  all  former  and  other  gifts,  grants, 
bargains,  sales,  liens,  judgments,  recognizances,  dowers,  rights  of  dower,  and 
other  incumbrance3  whatsoever;  and  also,  that  the  above  bargained  premises 
upon  the  sale  thereof,  pursuant  to  the  directions  of  the  said  act  will  yield  the 
principal  and  interest  aforesaid,  remaining  unpaid  at  the  time  of  such  sale,  and 
until  the  first  Tuesday  of  October  next  after  such  sale,  together  with  the  charges 
of  such  sale.     In  witness  whereof,  the  said  ha       hereunto  set  hand 

and  seal,  the  day  and  year  above  written.  Sealed  and  delivered  in  the  presence  of 
us." 

Ibid.  §  57.  64.  Form  of  deed.]  The  deeds  to  be  given  by  the  commissioners 
for  any  lands  sold  by  them  by  virtue  of  this  act,  shall  be  in  the  form  followmg,  to 
wit :  **  This  indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  between  the  commissioners  for  loaning 

certain  moneys  of  the  United  States,  of  the  county  of  of  the  first  part, 

and  of  the  second  part,  witnesseth:   That  the  said  commissioners,  for 

and  in  consideration  of  the  sum  of  to  them  in  hand  paid  by  the  said 

whereof  they  acknowledge  the  receipt,  and  discharge  the  saia 
heirs,  executors  and  administrators  thereof  Ibrever,  have  pursuant  to  a  law  of  the 
state  of  New  York,  entitled  *  An  act  authorizing  a  loan  of  certain  moneys  belong- 
ing to  the  United  States,  deposited  with  the  state  of  New  York  for  safe  keeping,' 
granted,  bargained,  sold,  released,  enfeoffed  and  confirmed,  and  by  these  pres- " 
ents  do  grant,  bargain,  sell,  release,  enfeoff  and  confirm  unto  heirs,  and 

assigns,  all  that  together  with  all   the    h'^reditaments    and   appurte- 

nances whatsoever  to  the  same  belonging,  or  in  anywise  appertaining,  and  all  the 
estate,  right,  title,  interest,  claim  and  aemand  whatsoever  of  the  said  commis- 
sioners, and  their  successors,  to  the  above  bargained  premises,  and  every  part 
thereof,  to  have  and  to  hold  the  above  bargained  premises,  and  every  part 
thereof,   with   the  appurtenances,   to  the   said  heirs    and    assigns, 
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forever.     In  witness  whereof,  being  the  said  commissioners,  hare  here- 

unto set  tbeir  hands  and  seals,  the  day  and  year  above  written.  Sealed  and  deliv- 
ered in  the  presence  of  ."  To  which  deed  the  said  commissioners  shall 
affix  their  seals  and  respectively  subscribe  their  names  in  presence  of  two  wit- 
nesses. 

Ibid,  §  58.  66.  CommiBsioners  failing  to  give  further  security.  ]  If  any  of  the 
said  commissioners  shall  neglect  or  refuse,  for  the  space  of  ten  days  after  the  re- 
ceipt of  notice,  to  give  such  additional  security  *  as  shall  at  any  time  be  required 
by  the  supervisors  of  the  county  for  which  such  commissioner  was  appointed,  or, 
by  the  comptroller,  such  supervisors  or  the  comptroller,  as  the  cas'^  may  be,  shall 
report  the  fact,  together  with  their  reasons  for  requiring  such  additional  security 
to  the  governor,  in  order  to  his  removal. 

♦  See  §  53,  of  this  Title. 

Ibid.  §  69.  66.  Borrowing  amount  to  pay  the  U.  S.]  Whenever  the  repayment 
of  the  moneys  mentioned  in  the  first  section  of  this  act,  or  an v  part  thereof,  shall 
be  demanded  by  the  secretary  of  the  treasury  of  the  United  States,  the  comp- 
troller shall  be  authorized  in  order  to  meet  such  calls  of  the  secretary  of  the 
treasury  without  delay,  from  time  to  time,  as  mav  be  necessary,  to  make  special 
loans  on  state  stock  on  the  most  favorable  terms  which  it  shall  be  iu  his  power  to 
obtain,  to  be  repaid  out  of  the  collection j  to  be  made  of  the  said  monevs  author- 
ized to  be  loaned  by  this  act,  and  the  comptroller  for  that  purpose  is  hereby  au- 
thorized to  issue  certificates  of  stock  upon  the  credit  of  the  state. 

Ibid.  §  60.  67.  Losses  to  be  charged  to  interest.]  If  anjr  loss  shall  happen  in 
the  loans  of  the  moneys  mentioned  in  the  first  section  of  ijiis  act,  such  loss  shall 
be  a  charge  on  the  interest  which  shall  be  derived  from  the  loans  of  said  moneys, 
and  paid  to  the  treasui'er  of  this  state  as  hereinbefore  directed. 

Ibid,  §61.  68.  Interest  to  be  deposited  for  treasurer.]  The  moneys  which 
may  from  time  to  time  be  paid  to  the  said  commissioners,  on  account  of  interest, 
afcer  deducting  therefrom  the  percentage  allowed  for  their  services,  shall  in  all 
cases  where  it  can,  in  the  opinion  of  the  comptroller,  conveniently  be  done,  be  de- 
posited in  some  safe  bank  to  the  credit  of  the  state  treasurer,  and  a  certificate  of 
the  said  deposit  shall  without  delay  be  transmitted  to  the  comptroller  by  the  com- 
niissioners. 

Ibid.  §  62.  69.  Forms,  &c.,  to  be  prepared.]  It  shall  be  the  duty  of  the  comp- 
troller to  prepare  the  necessary  forms  for  carrying  this  act  into  effect,  and  to  give 
such  instructions  to  the  commissioners  appointed  under  it,  and  to  the  boards  of 
supervisors,  as  may  be  necessary  to  ensure  a  faithful  discharge  of  the  duties  of 
the  commissioners,  and  a  full  compliance  with  all  th-?  requirements  of  this  act. 

Ibid,  §  63.  70.  Accounts  of  this  and  state  fands  to  be  separate.]  It  shall  be 
the  duty  of  the  comptroller  and  treasurer  to  keep  the  accounts  of  the  moneys 
mentioned  in  the  first  section  of  this  act,  in  the  books  of  their  respective  oflSces, 
separate  and  distinct  from  the  state  funds,  and  in  such  manner  as  to  show  the 
amount  of  principal  belonging  to  the  United  States,  the  amount  received  for  in- 
terest, and  the  amount  paid  from  the  annual  revenue,  and  the  objects  to  which 
the  same  has  been  applied.. 

Ibid.  §  64.  71.  Fees  of  clerks  for  searches.]  No  county  clerk,  or  any  other 
person,  shall  be  permitted  to  charge  or  receive  for  services  rendered  in  making 
searches  preparatory  to  making  the  loans  authorized  by  this*  act,  in  any  one 
case,  a  sum  exceeding  three  dollars ;  and  no  clerk  of  the  supreme  court  * 
shall  be  permitted  to  charge  or  receive  for  the  like  services,  in  any  one  case,  a 
sum  exceeding  two  dollars  ;  but  hothing  in  this  section  contained  sliall  authorize 
anj  county  clerk,  or  any  other  person,  to  charge  or  receive  for  such  services  the 
said  sum  of  three  dolLirs.  nor  any  supreme  court  clerk  the  said  sum  of  two  dollars, 
unless  their  fees  as  established  by  law  authorize  them  so  to  do. 
*  County  clevka  are  now  clerks  of  the  supreme  court. 

Ibid.  §  65.  72,  Interest,  how  applied.]  The  interest  on  the  moneys  author- 
ized to  be  loaned  by  this  act,  which  shall  be  paid  into  the  treasury,  except  as  is 
hereinbefore  mentioned,  shall  be  applied  as  the  legislature  shall  hereafter  direct. 

L.  1838,  ch.  237,  §  1.  3  Edm.  96.  73.  Income,  to  be  expended  for  education.] 
The  income  arising  from  the  investment  of  the  moneys  deposited  by  the  United 
States  with  the  state  of  New  York,  according  to  the  act  of  congress,  entitled  -'An 
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act  to  regulate  the  deposit  of  the  public  moneys/^  passed  June  23d,  1836,  shall, 
after  deducting  the  charges  thereon,  be  expended  for  the  purposes  of  education 
and  diffusion  of  knowledge,  in  the  manner  hereinafter  provided.  - 

fbid.  §  2.  74.  Amount  for  common  schools.]  The  sum  of  one  hundred  and 
t^n  thousand  dollars  of  the  income  mentioned  in  the  preceding  section,  shall  be 
annually  distributed  to  the  support  of  common  schools,  in  like  manner  and  upon 
the  like  conditions  as  the  school  moneys  are  now  or  shall  be  hereafter  distributed, 
except  that,  to  entitle  the  several  school  districts  within  this  state  to  their  share 
of  the  common  school  fund,  including  the  fund  authorized  by  this  act  to  be  dis- 
tributed, it  shall  be  necessary  lor^acli  school  district,  after  the  present  year,  to 
maintain  a  school  to  be  taught  by  a  qualified  teacher  for  four  months  instead  of 
three  months  as  now  required  by  law,  which  four  months  shall  be  kept  by  a 
qualified  teacher  or  teachers,  after  obtaining  a  certificate  of  competency  irom*the 
school  inspectors ;  the  first  distribution  to  be  made  in  the  year  one  thousand 
eight  hundred  and  thirty-nine. 

Ibid,  §  4.  76.1  The  sum  of  fifty-five  thousand  dollars  shall  at  the  same  time 
be*  annudly  distrionted  to  the  support  of  common  schools,  in  like  manner  and 
upon  the  like  conditions  as  the  school  moneys  are  now  or  shall  hereafter  be  dis- 
tributed, except  that  the  trustees  of  the  several  districts  shall  appropriate  the  sum 
received  to  the  purchase  of  a  district  library,  for  the  term  of  three  years  and  after 
that  time  for  a  library,  or  for  the  payment  of  teachers*  wages,  in  the  discretion  of 
the  inhabitants  of  the  district 

1  hid,  §  8.  76.  Sum  to  literature  fund.]  The  sum  of  twenty-eight  thousand 
dollars  of  the  income  aforesaid  shall  be  annually  paid  over,  on  and  after  the  first 
day  of  January  next,  to  the  literature  fund,  which,  together  with  the  sum  of 
twelve  thousand  dollars  of  the  present  literature  fund,  snail  be  annually  distribu- 
ted among  the  academies  in  the  several  senatorial  districts  bv  the  regents  of  the 
university,  in  the  manner  now  provided  by  law.  But  no  academy  shall  hereafter 
be  allowed  to  participate  in  the  annual  distribution  of  the  literature  fund,  until 
the  regents  of  the  university  shall  be  satisfied  that  a  proper  building  has  been 
erected  and  finished  to  furnish  suitable  and  necessary  accommodation  for  such 
school,  and  that  such  academy  is  furnished  with  a  suitable  library  and  philosophi- 
cal apparatus,  and  that  a  proper  preceptor  has  been  and  is  employed  for  the  in- 
struction of  the  pupils  at  such  academy  :  And  further,  that  the  regents  shall,  on 
being  satisfied  that  such  building,  library  and  apparatus  are  sufficient  for  the  pur- 
poses intended,  and  that  the  whole  is  of  the  value  at  least  of  twenty-five  hundred 
dollars,  permit  such  academy  or  school  to  place  itself  under  the  visitation  of  the 
regents,  and  thereafter  to  share  in  the  distribution  of  the  moneys  above  mentioned, 
or  any  other  of  the  literature  fund  in  the  manner  now  provided  by  law.  The  re- 
gents of  the  university  may  also  admit  to  such  distribution  and  to  any  other  of  the 
literature  fund,  any  incorporated  school,  or  school  founded  and  governed  by  any 
literary  corporation  other  than  theological  or  medical,  in  which  the  usual  acade- 
mic studies  are  pursued,  and  which  shall  have  been  in  like  manner  subjected  to 
their  visitation,  and  would  in  all  other  respects,  were  it  incorporated  as  an  acad- 
emy, be  entitled  to  such  distribution.. 

Ibid.  §  9.  77.  Certain  academies  to  instmot  teachers.]  It  shall  be  the  duty  of 
the  regents  of  the  university  to  require  of  every  academy  receiving  a  distributive 
share  of  public  money  under  the  preceding  section  equal  to  seven  hundred  dollars 
per  annum,  to  estabhsh  and  maintain  in  such  academy  a  department  for  the  in- 
struction of  common-school  teachers,  under  the  direction  of  the  said  regents,  as 
a  condition  of  receiving  the  distributive  share  of  every  such  academy. 

See  Public  Instruction, 

Ihid,  §10.  78.  Besidneto  common-scliool  fund.]  The  residue  of  the  income 
aforesaid  not  otherwise  appropriated,  shall  be  annually  added  to  the  capital  of  the 
common-school  fund,  ana  the  comptroller  is  hereby  authorized  and  required  to 
invest  such  surplus  moneys  in  like  manner  as  he  is  now  authorized  to  invest  th6 
moneys  of  the  common-school  fund. 

Ibid.  §  n.  79.  Surplus  maybe  loaned  out.]  If  the  comptroller  and  superin- 
tendent of  [public  instruction]  shall  deem  it  most  advantageous  for  the  fund  to 
invest  any  such  surplus  moneys  on  bond  and  mortgage,  the  comptroller  may 
cause  the  same  to  be  loaned  out  by  any  of  the  commissioners  of  loans  appointed 
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according  to  the  act  passed  April  4, 1837,  chapter  one  hundred  and  fifty  ;  and  the 
comptroller  in  such  case  shall  prescribe  the  form  of  the  securities  to  be  taken,  the 
terms  and  condition  of  payment,  and  all  other  necessary  regulations  for  the 
security  of  such  loans. 

lUd,  §  12.  80.  Liabilities  of  commissioners  of  loans.]  Such  of  the  commis- 
sioners aforesaid  as  may  be  entrusted  with  the  duty  of  loaning  the  moneys  men- 
tioned in  the  preceding  sections,  shall,  in  respect  thereto,  be  subject  to  the  like 
penalties,  liabilities,  forfeitures,  restrictions  and  regulations,  and  receive  the  same 
compensations,  as  are  now  provided  by  law  in  relation  to  other  monevs  by  them 
loaned  ;  and  shall,  moreover,  observe  the  regulations  which  the  comptroller  may 
prescribe,  in  pursuance  of  the  last  preceding  section. 

Ibid,  §  13.  81.  Distribution  of  this  act.  |  It  shall  be  the  duty  of  the  superin- 
tendent of  [public  instruction]  to  transmit  a  copy  of  this  act  to  the  clerk  of  each 
of  the  counties  of  this  state,  to  be  by  him  forwarded  to  each  of  the  school  districts 
therein. 

L.  1841,  ch.  264,  §  1.  3  Edm.  107.  82.  Mortgages  extended  five  years.] 
The  payment  of  the  principal  moneys  loaned  in  pursuance  of  the  act  entitled 
"  An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States,  dQ« 
posited  with  the  state  of  New  York  for  safe  keeping,"  passed  April  4,  1837,  is  ex- 
tended for  the  term  of  five  yeai's  from  the  time  when  by  the  terms  of  the  mort- 
gjiges  executed  therefor,  they  will  become  due  and  payable ;  subject,  however,  to 
the  condition  of  being  called  in,  the  one-fourth  part  on  a  previous  notice  of  one 
year,  and  the  remainder  on  a  previous  notice  ol*  two  years.  •  Such  notice  may  be 
given  by  the  comptroller,  by  publishing  the  same  in  ths  state  paper,  and  in  a 
newspaper,  if  there  shall  be  any,  printed  in  the  county  where  the  lands  mortgaged 
are  situated. 

Extended  fifteen  years,  X.  1848,  ch.  3(56,  §  4. 

I  hid,  S  2.  83.  Part  of  principal  may  be  paid.]  Any  mortgagor  or  other  per- 
son in  his  behalf,  may  at  any  lime  pay  the  whole  or  any  part  not  less  than  one- 
fourth  of  the  principal  and  interest  due  upon  any  mortgage  executed  upon  any 
loan  made  by  virtue  of  the  act  hereby  amended.  Ifo  prmcipal  money  not  then 
due  shall  be  paid  to  the  said  commissioners,  except  on  a  warrant  of  the  county 
treasurer,  of  the  county  wherein  they  are  commissioners;  and  no  payment  of  such 
wammt  shall  be  valid,  unless  the  receipt  therefor  of  the  said  commissioners  shall 
be  presented  to  and  countersigned  by  the  said  treasurer;  and  it  shall  be  the  duty 
of  the  county  treasurers  respectively  to  make  return  of  all  such  warrants  and  re- 
ceipts to  the  comptroller,  at  such  times  and  in  such  manner  as  he  may  from  time 
to  time  direct. 

Ibid,  §  3.  84.  Act  of  1837  extended.]  All  the  provisions  of  the  act  here- 
by amended  *  which  are  not  inconsistent  with  this  act,  are  extended  and  contin- 
ued in  force  and  shall  apply  to  all  the  loans  which  are  hereby  extended. 

*  X.  1837,  ch.  150. 

L,  1844,  ch.  32G,  §  1.  3  Edm.  111.  85.  Certificate  of  proceedings.]  The  com- 
missioners of  loans  when  required  by  any  person  in  teres  ucd  in  any  lands  which 
have  been  heretofore  sold,  or  may  hereafter  be  sold  under  the  foreclosure  of  any 
mortgage  made  in  pursuance  of  the  act  hereby  amended,  are  hereby  authorized 
and  direcred  to  furnish  a  brief  certificate  of  all  or  any  of  the  proceedings  of  the 
commissioners  under  the  said  act,  and  of  the  proofs  of  such  proceedings,  as  the 
same  appear  from  the  minute  books,  entries  and  records,  kept  by  the  said  commis- 
sioners in  relation  to  any  such  foreclosures  and  sale,  so  far  as  the  same  may  afiect 
such  lands ;  and  every  such  certificate  under  the  hands  and  seals  of  the  said  com- 
missioners, or  under  the  hand  and  seal  of  any  one  of  them,  duly  acknowleged 
or  proved  in  the  manner  required  by  law  to  entitle  a  deed  of  real  estate  to  be  re- 
corded in  the  oflSce  of  the  register  or  clerk  of  the  county  in  which  the  said  lands  are 
sitjiated;  and  every  such  certificate  so  acknowledged  or  proved,  and  the  record 
thereof,  or  a  transcript  of  such  record,  shall  be  prima  facie  evidence  of  the  facts 
therein  stated,  and  may  be  read  in  evidence  in  any  court  in  this  state.  For  execu- 
ting and  delivering  sucn  certificate,  the  commissioners  of  loans  shall  be  entitled 
to  aemand  and  receive  from  the  person  requiring  the  same,  the  sum  of  three  dol- 
lars. 

Ibid.  §  4.    86.  Care  of  lands  until  sale.]     In  all  cases  wherein  mortgages  to 
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the  commissioners  aforesaid  have  hcen,  or  may  be'  hereafter  foreclosed,  and  the 
lands  bid  off  to  the  people  of  this  state,  and  the  said  mortgagres  delivered  to  the 
comptroller  pursuant  to  section  fifty-foujr  of  the  act  lierebj  amended,  it  shall  con- 
tinue to  be  the  duty  of  the  said  commissioners,  accordmg  to  the  provisions  of 
the  act  aforesaid,  and  under  the  direction  of  the  commissioners  of  the  general  land 
office,  to  exercise  supervision  and  core  over  the  intei'ests  of  the  people  in  the  said 
lands,  until  the  same  shall  have  been  finally  disposed  of  according  to  law,  and  the 
said  commissionei'S  shall  he  allowed  to  include  the  original  amount  of  loans  on 
the  said  mortgages  as  a  portion  of  the  funds  on  which  commissions  may  be  esti- 
mated under  the  act  aforesaid. 

L.  1845,  ch.  207,  §  1.  3  Edm.  112.  87.  Principal  to  be  re-loaned.]  Whenever 
any  part  of  the  principal  moneys  loaned  out,  under  the  act  entitled  "  An  act 
authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York,  for  safe  keeping,^'  passed  April  1st,  1837,  shall  be  paid 
in  to  the  loan  commissioners  under  said  act,  in  the  several  counties  in  this  state 
upon  any  mortgages,  it  shall  be  the  duty  of  said  commissioners  to  loan  out  tho 
same  again,  in  the  same  manner  as  when  the  whole  of  the  principal  and  interest 
due  upon  any  mortgage  shall  be  paid  in  to  them. 

L.  1847,  ch.476,  §  1.  3  Edm.  114.  88.  Hew  acconnts  for  parts  of  premises.] 
Whenever  any  person  owning  premises  subject  to  a  mortgage  given  to  the  commis- 
sioners for  loaning  certain  moneys  of  the  IFnited  Stites,  of  any  county  of  this 
state,  shall  sell  any  portion  of  the  said  premises,  it  shall  be  the  duty  or  the  said 
commissioners,  on  application  to  them  for  that  purpose,  with  the  assent  of  the 
mortgagor,  to  open  an  account  against  any  purchaser  for  the  proportionate  part  of 
the  moneys  secured  by  said  mortgage  on  tne  porHon  of  the  said  premises  purchased 
by  him,  and  thereafter  to  give  credit  for  the  payment  on  such  portion,  whenever 
the  person  making  such  payment  shall  so  require :  no  such  account  shall  be  open'jd 
for  a  less  sum  than  one  hundred  dollars :  nor  unless  the  remainder  of  the  mortgaged 
premises,  exclusive  of  all  buildings  thereon,  and  of  the  value  of  the  rent  in  per- 
petuity if  any  charged  thereon,  shall  appear,  to  the  satisfaction  of  the  said  commis- 
sioners, to  "be  wortn  double  the  amount  of  the  residue  of  the  said  mortgage  debt 
and  interest,  not  included  in  said  new  account. 

Ibid,  §  2.  89.  Beleasing  part  flrom  mortgi^e.]  Whenever  any  part  for  which 
a  separate  account  has  so  been  opened,  shall  have  been  fully  paid,  the  said  com- 
missioners shall  discharge  or  release  the  same  from  such  mortgage,  and  such  dis- 
charge or  release  duly  acknowledged  or  proved,  shall  be  sufficient  to  authorize  the 
county  clerk  to  enter  a  minute  of  such  payment  on  the  margin  of  the  registry  of 
such  mortgage. 

Ibid.  §  3.  90^  Saving  clause.]  Nothing  in  this  act  shall  be  construed  to  affect 
or  imj)air  the  obligation  or  liability  of  any  mortgagor  under  or  by  virtue  of  any 
covenant  coutained  in  such  mortgage. 

Ibid,  §  4.  91.  Beportof  proceedings.]  The  commissioners  shall  make  a  spe- 
cial report  of  their  proceedings  in  each  case  under  this  act,  to  the  board  of  super- 
visors, at  their  flrat  annual  session  after  the  new  account  is  opened. 

Ibid.  §5.  92.  Eegulations.]  The  comptroller  shall  prescribe  regulations  for 
opening  new  accounts  by  the  commissioners  aforesaid,  similar  to  those  adopted  in 
the  comptroller's  office ;  and  the  commissioners  shall  give  to  the  purchaser  or  pur- 
chasers of  any  portion  of  the  premises  mortgaged  to  them  as  such  commissioners, 
a  certificate,  containing  a  description  of  the  premises  set  off,  the  amount  payable 
thereon,  and  setting  forth  that  when  the  payment  is  made,  the  original  mortgage 
will  be  cancelled  in  respect  to  the  premises  described  in  the  certificate. 

L.  1848,  ch.  366, 83.  3  Edm.  117.  93.  IT.  8.  deposit  fund,  when  to  be  invested.  1 
Whenever  there  nhall  be  any  money  in  the  treasury  belonging  to  the  Unitea 
States  deposit  fund,  it  stall  be  the  duty  of  the  comptroller  to  invest  the  same  in 
such  of  the  public  stocks  of  this  state,  or  subscribe  the  same  to  such  of  the  public 
loans  of  this  state  as  he  shall  deem  most  for  the  interest  of  said  fund  or  with  the 
assent  of  the  secretary  of  state  he  may  loan  or  invest  the  same  in  such  bonds  and 
mortgages  or  stocks  of  the  United  States  as  theymay  deem  most  beneficial  to  said 
fund. 

Ibid.  §  4.  94.  Term  of  mortgages  extended.]  The  payment  of  the  principal 
moneys  loaned  in  pursuance  of  the  act  entitled  "An  act  authorizing  a  loan  of 
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certain  moneys  belonging  to  the  United  States  deposited  with  the  state  of  New 
York  for  safe  keeping/'  j)assed  April  4,  1837,  is  extended  for  the  term  of  fifteen 
years  from  the  time  when  by  the  terms  of  the  mortgages  executed  therefor  they 
will  become  due  and  payable,  subject,  however,  to  the  condition  of  being  called  in  ; 
the  one-fourth  part  on  a  previous  notice  of  one  year,  and  the  remainder  on  a  pre- 
vious notice  of  two  years ;  such  notice  ma)^  be  given  by  the  comptroller  by  pub- 
lishing the  same  in  the  state  paper,  and  in  a  newspaper  if  there  shall  be  any 
prmtbd  in  the  county  where  the  lands  mortgaged  are  situated ;  but  this  section 
shall  not  extend  the  payment  of  any  mortguge  beyond  the  first  day  of  January 
one  thousand  eight  hundred  and  fitty- three. 

L.  1849,  ch.  301,  §  8.  3  Edm.  118.  95.  Amounts  added  to  school  fand.1  The 
sum  of  twenty-five  thousand  dollars  of  the  income  of  the  United  States  deposit 
fund,  set  apart  by  the  constitution  together  with  the  residue  thereof  not  hereby 
otherwise  appropriated,  shall  be  annually  added  to  the  capital  of  the  common- 
school  fund,  and  the  comptroller  is  hereby  authorized  aud  required  to  invest  such 
surplus  moneys  in  like  manner  as  he  is  now  authorized  to  invest  moneys  of  the 
common-school  fund. 

L,  18G:,  ch.  704,  §  1.  7  Edm.  146.  96.  Sales  by  one  ccmmissioner  valid.]  All 
sales  of  lands  mortgaged  to  the  commissioners  for  loaning  certain  moneys  of  the 
United  States,  in  tlie  several  counties  of  this  state,  heretofore  or  hereaiter  to  be 
made,  and  which  have  been  and  shall  be  conducted  in  good  faith  by  one  of  said 
commissioners,  after  the  fee  therein  had  become  vested  in  the  commissioners  by 
virtue  of  section  thirty  of  the  act  entitled  *^  An  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New  York  for 
safe  keeping,"  passed  April  fourth,  eighteen  hundred  and  thirty-seven,  and  af.er 
notice  of  such  sales  had  been  given  in  all  respects  in  conformity  to  said  act,  and 
the  acts  amending  the  same,  shall  be  deemed  and  held  to  be  of  the  same  elfect  and 
validity  as  if  both  of  such  commissioners  had  been  present  and  participated  in 
such  sale  or  sales  ;  provided,  however,  in  all  such  cases  that  the  purchaser  or  pur- 
chasers shall  have  paid  the  purchase-money  of  said  premises,  and  a  deed  therefor, 
executed  by  both  oi  said  commissioners,  shall  have  been  delivered  to  the  purchaser 
or  purchas<^rs. 

To  the  same  effect  L.  1863.  ch.  78,  §  9.     6  Edm.  63,  as  to  sales  previously  made 

i.  1868,  ch.  698,  §  1.  7  Edm.  330.  97.  Paid  mortgages,  how  cancelled.]  It 
shall  and  may  be  lawful  for  the  comptrollsr,  upon  satisfactory  proof,  that  any 
moneys  loaned  by  commiesioners  for  loaning  the  United  States  deposit  fund  and 
secured  by  mortgage,  have  been  fully  paid  to  either  of  the  commissioners  authorized 
to  receive  the  same,  in  case  the  mortgage  for  any  I'eason  remams  uncancelled  and 
undischarged  of  record,  to  authorize  and  empower  the  jproper  commissioners  of 
the  said  fund,  to  cancel  and  discharge  the  said  mortgage,  m  the  manner  prescribed 
by  law;  and  the  said  commissioners  shall,  in  pursuance  of  the  order  and  direction 
01  the  comptroller,  cancel  and  discharge  such  mortgage. 

L.  1851,  ch.  286,  §1.3  Edm.  121.  98.  Mortga|rcs  in  W.  Y.  city,  where  depos- 
ited.] All  mortgages  heretofore  executed  on  premises  in  the  city  and  county  of 
New  York  to  the  commissioners  for  loaning  certain  moneys  of  the  United  States, 
pursuant  to  the  provisions  of  the  act  authorizing  a  loan  of  certain  moneys  belong- 
mjf  to  the  United  States,  deposited  with  the  people  of  the  state  of  New  York,  for 
safe  keeping,  passed  April  fourth,  one  thousand  eight  hundred  and  thirty-seven, 
together  with  the  indexes  relating  thereto,  and  all  mortgages  hereafter  executed 
on  premises  in  said  city  and  county  and  shall  be  deposited  in  the  office  of  the  reg- 
ister of  the  city  and  county  of  New  York,  and  shall  not  at  any  time  be  removed 
therefrom  unless  the  same  shall  have  been  paid  and  fully  satisfied, 

L.  1880,  ch.  517,  §  1.  99.  Bate  of  interest.]  The  interest  on  all  mortgages 
on  real  estate  held  by  the  commissioners  for  loaning  the  United  States  Deposit 
Fund  shall  be  from  the  first  day  of  October,  eighteen  hundred  and  seventy-nine, 
six  dollars  upon  one  hundred  dollars  for  one  year,  and  after  that  rate  for  a  greater 
or  less  sum,  or  for  a  longer  or  shorter  time. 
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TITLE  II. — Consolidation  of  old  state  loans  with  the  united  siates 

DEPOSIT  FUND. 

[Articles  of  title  2,  chapter  XII.  of  part  1  of  the  Revised  Statutes,  treated  of  "  loan  officers 
and  coinmiseioners  ot  loany."  The?ehad  authority  as  to  certain  loans  made  by  tlie  state  to  its 
citizens  under  various  statutes,  more  especially  tho^e  passed  in  1793  and  1808.  Thin  title  com- 
prises the  act  entitled  "An  act  to  provide  for  a  final  settlement  of  the  loans  of  one  thousand 
seven  hundred  and  ninety-two  and  one  thousand  eight  hundred  and  eight,  by  a  transfer  to  the 
United  States  Deposit  Fund,  and  to  abolish  the  office  of  Joan  commissioner,"  passed  April  10. 
1850.] 

Section  1.  Bond  and  mortgages  of  loans  trans-    Section  5.  Transferred  mortgages  to  be  a  part 

f erred  to  United  States  deposit  of    the    United    Stales   deposit 

fund,  if  owners  of  premises  con-  fund, 

sent.  0.  Loan  commissioners  to  pay  over 

2.  Bond  of  mortgagor  to  be  required.  moneys,  and  deliver  up   books 

3.  Condition  of  transfer.  and  papers.     Their  office  abol- 

4.  Accounts  of  loan   commissioners,  ished. 

how  settled. 

Z.  1850,  eh.  337,  §  1.  3  Edin.  119.  1.  Loan  securities  transferred  to  U.  S. 
Deposit  fund.]  It  shall  be  the  duty  of  the  loan  oommissionera  la  the  several 
counties  in  this  state,  and  they  are  hereby  authorized,  to  transfer  and  deliver  to 
"the  commissioners  for  loaning  certain  monevs  ot*  the  United  States/' in  the  same 
county,  as  early  as  practicable  after  the  first  Tuesday  in  May  next,  all  the  mort- 
gages which  shall  then  remain  in  the  hands  of  said  loan  commissioners  belonging 
to  the  loan  of  one  thousand  seven  hundred  and  ninety-two,  or  the  loan  of  one 
thousand  eight  hundred  and  eight,  which  transfer  shall  be  made  under  the  direc- 
tion of  the  comptroller,  in  the  manner  and  for  the  purposes  prescribed  by  this  act. 
But  no  such  transfer  shall  be  made  unless  the  owner  or  owners  of  the  premises  in- 
cluded in  such  mortgage  shall  have  assented  thereto  in  writing. 

1  bid.  §  2.  2.  New  bond  of  mortgagor.]  Before  accepting  the  transfer  of  any 
'  of  the  mortgages  specified  in  the  preceding  section,  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  shall  require  a  bond  to  be  executed  to  them 
by  the  original  mortgagor,  or  his  grantee  or  grantees,  or  some  person  of  approved  re- 
sponsibility in  his  or  their  behalf,  conditioned  that  the  moneys  due  on  said  mortgage 
and  the  interest  thereon,  shall  be  puid  to  said  commissioners,  or  their  successors 
in  oflRce,  at  the  same  time  or  times  and  in  the  same  manner,  and  that  said  mort- 
gage shall  be  subject  to  the  same  conditions,  proceedings  and  liabilities,  as  if  said 
mortgage  had  been  originally  executed  to  the  commissioners  for  loaning  certain 
moneys  of  the  United  States,  under  and  in  pursuance  of  the  act  entitled  "  An  act 
authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited 
with  the  State  of  New  York  for  safe  keeping,"  passed  April  4,  1837,  and  the  seve- 
ral acts  amendatory  thereof. 

lbid,%^.  3.  Condition  of  transfer.]  No  such  mortgage  shall  be  transferred,  as 
herein  provided,  unless  the  interest  thereon  shall  have  been  paid  to  the  first  Tues- 
day of  May  next;  and  in  case  the  owner  or  owners  of  the  premises  described  in 
any  mortgage,  shall  refuse  to  assent  to  such  transfer,  or  shall  refuse  or  neglect  to  exe- 
cute, or  cause  to  be  executed  and  delivered  to  the  commissioners  for  loaning  certain 


the  loan  commissioners  shall  proceed  to  foreclose  such  mortgage  in  the  manner 
prescribed  by  the  act  passed  March  14,  1792,  and  the  acts  amendatory  thereof,  u 
such  mortgage  shall  belong  to  the  loan  of  1792 ;  or  in  the  manner  prescribed  by 
the  act  passed  April  11,  1808,  and  the  acts  amendatory  thereof,  if  such  mortgage 
shall  belong  to  the  loan  of  1808  ;  and  said  loan  commissioners  shall  immediately 
account  to  the  comptroller  fer  the  money  arising  from  such  foreclosure. 

Ibid.  §  4.  4.  Accounts  of  loan  commissioners.]  On  receiving  from  the  said 
loan  commissioners  a  transfer  of  any  of  said  mortgages,  in  the  fanner  herein 
specified,  the  commissioners  for  loaning  certain  moneys  of  the  United  Mates,  shall 
thereupon  make  and  deliver  to  said-  loan  commissioners  a  draft  on  the  treasurer  ol 
this  state,  in  such  form  as  the  comptroller  shall  prescribe,  for  the  amount  du^ 
and  unpaid  on  sucU  mortgage  or  mortgages,  which  draft  shall  be  transmitted  to 
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the  comptroller  by  the  caid  loan  commissioners  in  settlement  of  their  acconntg 
with  the  state,  and  on  receiving  such  draft  or  drafts  the  comptroller  shall  cause 
the  amount  thereof  to  be  transferred  from  the  capital  of  the  United  States  deposit 
fund  to  ihe  capital  of  the  common-school  fund. 

1  bid,  §  5.  5.  Transferred  mortgages  a  part  of  U.  S.  deposit  fund.]  The  mort- 
gages which  shall  be  transferred  by  the  loan  commissioners  as  aforesaid  to  the 
commissioners  for  loaning  certain  moneys  of  the  United  States,  shall  form  a 
part  of  the  capital  of  the  United  States  deposit  fund,  and  the  said  commissioners 
for  loaning  certain  moneys  of  the  United  States,  shall  exercise  the  same  powers  in 
relation  to  such  mortgages,  in  the  collection  of  principal  and  interest  thereon ; 
and  in  proceedings  in  case  of  default,  an.d  shall  receive  the  same  compensation 
therefor  as  if  said  mortgagees  had  been  originally  executed  to  the  United  States 
deposit  fund,  under  and  in  pursuance  of  the  act  passed  April  4,  1837,  and  the  seve- 
ral acts  amendatory  thereof. 

Ibid.  §  6.  6.  Commissioners  to  pay  over  moneys,  and  deliver  books.  Their  of- 
fice abolished.]  After  making  the  transfers  authorized  and  directed  by  this  act, 
the  loan  commissioners  shall  proceed  to  settle  their  accounts  with  the  comptroller 
in  respect  to  the  loans  of  one  thousand  seven  hundred  and  ninety-two  and  one 
thousand  eight  hundred  and  eight,  and  shall  pay  mto  the  state  treasury,  all  bal- 
ances remaining  in  their  hands,  without  unreasonable  delay ;  and  they  shall  also 
deliver  to  the  commissioners  loaning  certain  moneys  of  the  Unitea  States,  all 
books,  papers,  titles  and  accounts  now  in  their  hands,  belonging  or  in  any  way  re- 
lating to  the  said  loans  of  one  thousand  seven  hundred  and  ninety-two  and  one 
thousand  eight  hundred  and  eight,  or  either  of  them.  And  from  and  after  the 
settlement  and  approval  of  their  accounts  by  the  comptroller,  the  said  offices  of 
loan  commissioners,  of  the  loans  of  179  J  and  1808  shall  cease  to  exist. 

DIVISION  X. — Miscellaneous  pbovisions  as  to  state  finances. 

Section  1.  Comptroller  to  prepare  certificates 
of  stock  aad  deliver  same  to 
Manhattan  Company.  SECTION  24. 

2.  Certificates    returned  to  be  pre- 
served. 25. 
8.  Certificate  books  to  be  retamed  to 

comptroller  and  to  be  examined.  26. 

4.  Books  and  certificates  to  be  pre- 

served. 27. 

5.  Notice  of  issuance  of  new  certifi- 
cates in  place  of  old. 

Stock  surrendered.  28. 
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Section  53»  54  Publishiag    public     accounts  Sbction  60-62.  Lands  under  state  lien  not  to  be 

montbly.  sold  for  taxes.   Discbarging  sucb 

65^58.  State  board  of  audit.  lien. 

59.  limit  of  debts  to  be  incurred  by  68, 64.  Surplus     on     state    foreclosure, 

state  officers.  Sales  and  re-sales.* 

L.  1831,  eh.  320,  §  2.  3  Edm.  67.  1.  Comptroller  to  issue  stock  certifi- 
cates.] It  shall  be  the  duty  of  the  comptroller,  from  time  to  time,  to  prepare  and 
deliver  to  the  cashier  of  the  Manhattan  company,  or  such  other  officer  as  shall  at 
any  time  be  designated  or  authorized  to  issue  certificates  of  stock  created  or  <o  be 
created  under  the  laws  of  this  state,  suitable  books  containing  certificates  of  stock, 
of  the  fonn  and  description,  as  near  as  may  be,  as  are  now  used ;  which  Wid  certifi- 
cates shall  be  filled  up  in  the  handwriting  of  said  comptroller,  or  such  one  of  the 
clerks  in  his  office  as  ne  shall  from  time  to  time  designate,  of  the  following  de- 
nominations: one  dollar,  fifty  dollars,*  one  hundred  dollars,  three  hundr:*d 
dollars,  five  hundred  dollars,  one  thousand  dollars,  three  thousand  dollars,  five 
thousand  dollars,  ten  thousand  dollars,  and  twenty  thousand  dollars ;  and  said 
certificates  shall  be  numbered  and  signed  by  the  comptroller,  widi  the  addition  of 
his  name  of  office.  \  Said  books  shall  also  be  prepared  with  broad  and  proper 
margins,  in  which  shall  be  written  out,  at  length,  the  denominations  or  amounts 
of  said  certificates,  with  the  corresponding  numbers,  and  shall  be  signed  •  by  the 
comptroller. 

See  also  g§  14-24  of  this  Division.  *  Not  less  than  $100.  X.  1840,  cli.  288. 

i  Canal  stoclt  certiticates  to  be  sunned  by  auditor.     See  Divisiop  II.,  §  46. 

Ibid.  §  3.  2.  Certificates  returned  to  be  kept.]  It  shall  be  the  duty  of 
the  cashier  of  the  Manhattan  company,  or  such  other  officer  as  shall  be  afithor- 
ized  or  designated  to  issue  certificates  of  stock,  to  preserve  all  certificates  returned 
to  him  ;  and  whenever  he  shall  issue  certificates  of  stock,  after  he  shall  be  fur-  - 
nished  with  the  books  in  the  last  section  nieniioned,  he  shall  take  them  from  Siiid 
books,  and  sign  and  date  the  same ;  and  he  shall  write  m  the  margin  the  date 
when,  and  the  person  to  whom,  any  certificate  shall  have  been  issued. 

Ibid.  §  4.  3.  Certificate  books  to  be  returned.]  On  the  fourth  Monday  ol 
September  in  each  year,  it  shall  be  the  duty  of  the  comptroller  to  receive  from 
the  said  cashier  or  other  officer  as  aforesaid,  all  such  books,  the  certificates  from 
which  shall  have  been  cut,  and  to  receive  and  compare  therewith  the  certificates 
M' stock  returned ;  and  if  the  amounts  correspond,  after  the  necessary  allowance 
for  any  new  stock  authorized  to  be  issued  by  this  state,  to  furnish  said  cashier  or 
i)ther  officer  with  the  proper  voucher  thereof. 

Ibid.  §  5.  4.  Books,  &c.,  to  be  preserved.]  It  shall  be  the  duty  of  the  comp- 
troller to  preserve  the  books  and  certificates  returned  (after  seeing  that  said  cer- 
tificates are  cancelled)  in  some  proper  and  safe  pLice  of  deposit. 

Ibid,  g  6.  6.  Notice  of  issuing  new  certificates.]  It  shall  be  the  duty  of 
the  comptroller  to  give  notice,  in  two  of  the  public  newspapers  printed  in  the  city 
of  New  York,  and  in  such  other  papers  as  he  shall  deem  proper,  and  to  renew  the 
same  from  time  to  time,  that  new  certificates  of  stock  will  be  issued,  of  the  form 
pointed  out  in  the  second  section  of  this  act,  and  to  request  the  holders  of  certifi- 
cates of  stock  to  surrender  and  cancel  their  old  and  receive  such  new  certificates. 

Ibid,  g  7.  6.  Stock  surrendered.]  It  shall  be  the  duty  of  said  cashier,  or 
such  officer  as  shall  be  designated  in  his  place  as  aforesaid,  whenever  any  certifi- 
cate of  stock  shall  be  surrendered  and  cancelled  as  aforesaid,  to  issue  new  certifi- 
cates from  the  aforesaid  books,  and  to  write  in  the  mnrgin  thereof,  **  stock  sur- 
rendered ; "  and  the  certificates  so  cancelled,  shall  be  preserved  and  delivered  to 
the  comptroller. 

Ibid.  §  8.  7.  Fractional  certificates.]  In  case  any  one  of  the  denominations 
of  certificates  does  not  correspond  with  the  stock  transferred  or  cancelled  as  afore- 
said, certificates  of  different  denominations  may  be  issued  to  meet  the  amount; 
and  in  case  the  holders  of  stock  prefer  selling  the  fractional  parts  of  their  stock, 
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less  than  one  hundred  dollars,  to  receiving  certificates  therefor,  the  said  cashier, 
or  other  officer  appointed  in  his  place,  is  directed  to  purchase  *aiiy  said  tractional 
parts ;  and  the  comptroller  is  directed  to  pay  over  to  the  said  cashier,  or  other 
oflBcer  designated  in  his  place,  the  necessary  moneys  to  meet  advances  under  this 
section,  and  charge  the  same  to  tlie  funds  of  the  Erie  and  Chaniplain  canals. 

Ibid,  §  22.  8.  Accounts  of  sheriffs  and  clerks.]  Accounts  of  shentls  for  pay- 
ing the  fees  of  clerks  of  counties  for  drawing  grand  juries,  for  attending  the  draw- 
ing of  grand  juries,  and  for  summoning  constables  to  attend  courts,  shall  hereafter 
be  presented  to  and  audited  bv  the  hoard  of  supervisors  of  the  counties  respective- 
ly m  which  such  service  shall  be  rendered,  and  such  accounts  shall  not  hereafter 
be  chargeable  to  this  state. 

Ibid.  §  23.  9.  Indian  affairs.  Expenses.  Annuities.]  All  laws  authorizing 
the  payment  of  any  moneys  for  incidental  expenses  attending  Indian  affairs  are 
hereoy  repealed,  and  all  annuities  payable  to  Indians  shall  hereafter  be  paid  by 
such  agents  residing  in  the  vicinity  of  the  Indians  entitled  thereto,  as  shall  be  au- 
thoriz*^  for  that  purpose  by  the  comptroller;  and  such  agents  shall  receive  such 
compensation  for  their  services,  not  exceeding  one  per  cent,  on  the  amount  dis- 
bursed by  them,  as  the  comptroller  shall  allow;  a  sum  not  exceeding  five  hundred 
dollars  in  any  one  year,  may  be  drawn  from  the  treasury  by  the  person  administer- 
ing the  jgovernmeut  of  this  state,  for  incidental  expenses  in  relation  to  Indian 
affairs,  which  sum  shall  be  accounted  for  to  the  comptroller,  with  the  vouchers  for 
which  it  may  be  paid. 

I  bid.  %  24^  10.  Fiscal  year  in  treasurer's  office.]  The  present  fiscal  year  of 
the  office  of  the  treasurer  of  this  state  shall  close  on  the  thirtieth  day  of  September 
next;  and  the  future  fiscal  years  of  that  office  shall  be  from  the  first  day  of 
October  in  the  preceding,  to  the  thirtieth  day  of  September  in  the  succeeaing 
year,  inclusive. 

Ibid.  S  25.  11.  Do.  in  comptroller's  office.]  All  books  and  accounts  in  the 
office  of  the  comptroller,  shall  be  kept,  and  all  the  duties  of  that  office  shall  be 
jperformed,  with  reference  to  the  aforesaid  change  in  the  fiscal  year  of  the  treasur- 
er's office,  and  in  accordance  with  that  change. 

Ibid.  §  26.  12.  Officers,  accounts,  when  to  close.]  All  officers  and  persons 
required  to  render  annual  accounts  to  the  comptroller  or  treasurer,  shall  close  those 
accounts  on  the  thirtieth  day  of  September  in  each  year,  and  shall  render  such 
accounts  as  soon  after  that  day,  in  every  vear,  as  may  be  practicable, 

L.  1835,  ch.  52,  §  1.  3  Edm.  73.  13.  Mode  of  borrowing  money  ]  When- 
ever the  condition  of  the  treasury  shall  render  it  necessary  for  the  comptroller  to 
borrow  money  under  the  authority  vested  in  him  by  section  eleven,  title  three, 
chapter  eight,  of  the  first  part  of  the  Revised  Statutes,  it  shall  be  lawful  for  him 
to  issu6  transferable  certificat:cs  of  stock  for  the  amount  borrowed,  at  an  intei-est 
not  exceeding  five  per  cent,  per  annum,  payable  quarterly,  and  the  principal  reim- 
bursable at  such  time  or  times,  not  exceeding  seven  years,  as  in  the  opinion  of  the 
comptroller  the  treasury  will  be  in  a  condition  to  pay  the  amount  borrowed,  from 
receipts  of  auction  and  salt  duties,  canal  tolls,  direct  tax,  or  other  revenues  of  the 
state,  which  may  hereafter  belong  to  the  general  fund  ;  and  so  much  of  tlie  said 
revenues  as  will  be  sufficient  to  reimburse  the  amount  to  be  borrowed  for  the  sup- 
port of  the  government,  are  hereby  pledged  to  that  object 
But  see  Constitution  Art.  VII,  §§  10, 12. 

L.  1840;  ch.  288,  §1.3  Edm.  99.  14.  Stock  office  in  a  H.  T.  city  bank.]  The 
commissioners  of  the  canal  fund  are  hereby  authorized  to  contract,  in  behalf  of 
the  people  of  this  state,  with  any  bank  in  the  city  of  New  York,  to  establish  an 
office  in  such  bank  for  the  issue  and  transfer  of  certificates  of  any  stock  author- 
ized by  the  laws  of  this  state,  for  any  loans  made  in  its  behalf  by  the  comptroller 
or  the  said  commissioners,  and  to  allow  such  compensation  as  shall  be  reasonable 
for  conducting  the  said  business.  The  said  commissioners  may  change  or  termin- 
ate any  such  contract,  and  make  other  like  contract  with  any  bank  m  the  city  of 
New  York. 

Ibid.  §  2,  16.  Eesponsibility  of  bank.]  The  bank  with  which  any  such  con- 
tract shall  be  made,  shall  be  responsible  to  the  people  of  this  state  for  the  faithful 
and  safe  conducting  the  business  of  the  said  office,  for  the  fidelity  and  integrity  of 
the  officers  and  agents  of  the  bank  employed  in  such  office,  and  for  all  loss  or  dam- 
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age  which  may  result  from  any  omission  to  discharge  their  duties,  and  for  any 
improper  or  incorrect  discharge  of  those  duties. 

/  bid.  §  3.  16.  Transfers  of  stock.]  All  certificates  of  stock  heretofore  or  here- 
after issued  under  the  authority  of  this  state  tor  any  loan  made  in  its  behalf,  by 
the  comptroller  or  the  said  commissioners,  shall  be  transferable  only  at  the  otfice 
BO  established,  according  to  the  regulations  which  shall  be  prescribed  by  the  said 
commissioners,  which  regulations  shall  be  obligatory  on  all  persons  having  any 
interest  in  such  certificates. 

Ibid.  ^  4.  17.  Certificates,  how  issued]  Certificates  of  stock  which  shall  be 
hereafter  issued  for  any  loan  authorized  in  behalf  of  the  people  of  this  state,  ehall 
be  prepared,  numbered,  signed  and  issued  in  the  manner  provided  by  chapter 
three  hundred  and  twenty  of  the  laws  of  eighteen  hundred  and  thirty  one ;  *  ex- 
cept that  the  same  may  be  in  any  sums  not  less  than  one  hundred  dollars,  as  the 
commissioners  of  the  canal  fund  may  direct ;  but  in  addition  to  the  signature  of 
the  comptroller,  he  shall  cause  such  certificate  to  be  sealed  with  the  seal  of  oflBce, 
and  the  same  shall  be  countersigned  by  the  president  or  cashier  of  the  bank  in 
which  such  transfer  office  shalL  be  established,  who  shall  also  countersign  the 
memorandum  in  the  margin  of  the  book  irom  which  any  certificate  shall  be 
cut. 

*  §§  1-12  of  this  Division. 

Ibid,  §  5.  18.  Eegulations  of  issues  and  transfers.]  The  commissioners  of 
the  canal  fund  may  prescribe  such  further  and  other  regulations  as  they  may 
deem  necessary  to  guard  against  the  issue  or  transfer  of  any  stock  without  authori- 
ty, and  for  the  keeping  and  rendering  the  accounts  of  the  transactions  of  the 
transfer  oflSce,  and  for  requiring  vouchers  of  all  transfers  made  ;  and  upon  the 
rendering  of  such  accounts  and  vouchers,  to  furnish  the  bank  with  which  such 
contract  shall  be  made  proper  evidences  thereof ;  and  they  or  any  one  of  them, 
or  any  person  deputed  by  them  for  that  purpose  may,  during  the  usual  hours  of 
business,  inspect  the  booKs,  papers  and  accounts  in  said  office. 

/  bid.  §  6.  19.  Designating  persons  to  authorize  transfers.]  Any  person, 
firm  or  company,  or  any  number  of  persons,  firms,  or  companies,  holding  or  in- 
tending to  hold  and  own  any  certificate  of  stock  heretofore  or  hereafter  issued 
under  the  authority  of  this  state,  may,  by  an  instrument  in  writing  signed  by 
them  and  duly  acknowledged  or  proved,  in  the  manner  required  by  law  to  entitle 
any  conveyance  of  land  to  be  recorded,  designate  and  depute  the  person  or  per- 
sons who  shall  execute  powers  of  attorney,  authorizing  the  transfer  of  any  such 
certificates  of  stocks,  then  or  thereafter  to  be  held  and  owned  by  such  person  or 
persons,  firm  or  firms ;  and  taay,  in  like  manner,  modify  or  revoke  such  instru- 
ment; and  all  transfers  of  such  certificates  of  stock  maae  pursuant  to  powers  of 
attorney,  executed  by  the  person  eo  designated,  shall  be  valid  and  eflfectual  to  pass 
the  interest  of  all  the  parties  who  executed  such  instrument,  in  any  certificates  of 
stocks  of  which  the  said  parties  shall  be  or  shall  thereafter  become  the  legal  own- 
ers, until  such  instrument  of  modification  or  revocation,  duly  acknowledged  or 
S roved  in  manner  aforesaid,  shall  be  served  at  the  transfer  office,  established  un- 
er  this  act. 

Ibid.  %  7.  20.  Designation,  when  not  revoked.]  If  any  such  certificate  of 
stock  shall  be  held  by  any  firm  or  company  in  hypothecation,  pledge  or  deposit,  or 
in  trust  for  the  benefit  of  others,  and  the  purpose  of  holding  the  same  shall  be 
expressed  in  the  instrument  designating  persons  to  authorize  the  transfer  of  the 
said  certificates,  such  instrument  shall  not  be  deemed  revoked  by  the  death  or 
withdrawal  from  such  firm  of  any  member  thereof,  so  long  as  such  firm  or  com- 
pany shall  continue  to  exist. 

/  bid.  §  8.  21.  Powers  of  attorney  to  transfer  stock,]  Powers  of  attorney  to 
transfer  any  certificates  of  stock,  acknowledged  or  proved  before  any  officer  au- 
thorized to  take  the  proof  of  conveyances  of  land  in  this  state,  in  the  manner 
required  to  entitle  such  conveyance  to  be  recorded,  or  acknowledged  by  a  resident 
of  any  foreign  country  before  a  public  notary  of  such  country,  by  the  party  hold- 
ing such  certificate,  or  his  agent,  empowered  or  designated  for  that  purpose,  shall 
authorize  the  transfer  of  8uch  stocks  subject  to  the  regulations  that  may  be  pre- 
scribed as  hereinbefore  provided. 

Ibid.  %  0    22.  Benewinglost  certificates.]    When  it  shall  satiafactorily  appear 
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on  due  proof  to  the  commissioners  of  the  canal  fund  that  an}'  certificate  of  stock 
issued  lor  any  loan  made  in  behalf  of  this  state,  has  been  lost  or  casually  destroyed, 
they  may  aufhorize  the  issuing  to  the  lawful  owner  of  such  stock  a  new  certiticate 
corr3spon(ling  in  date,  numbers  and  amount  with  the  certificate  so  lost  or  des- 
troyed, but  expressing  on  its  face  that  the  same  is  a  renewed  certificate;  but  no 
such  renewed  certificate  shall  be  issued  until  good  security  be  given  to  satisfy  the 
lawful  claim  ol  any  person  or  p3rsons  to  the  said  original  certificate,  or  to  any  in- 
terest therein.  The  proofs  on  which  such  renewed  certificates  are  issued  shall  be 
filed  with  the  clerk  of  the  said  commissioners,  and  they  shall  report  annually  to 
the  legislature  the  numbar  and  amount  of  the  renewed  certificates  so  issued. 

Ibid,  §  10.  23.  Certificates,  when  foreign  owner  dead.  Powers,  when  not  re- 
voked.] In  case  of  tlie  death  of  any  person  in  any  other  state  or  Ibreign  country, 
who  at  the  time  of  such  death  was  the  lawful  owner  of  any  certificate  of  stock  is- 
sued for  any  loan  made  in  behalf  of  this  state,  if  it  shall  appear  by  the  decision  of 
any  tribunal  of  competent  jurisdiction  in  the  councry  of  which  such  person  was  a 
resident  at  the  time  of  his  death,  that  such  certificate  has  been  devised  to  any 
person  or  persons,  or  that  any  relative  of  such  deceased  person  has,  by  the  law  of 
such  country,  succeeded  to  his  right  and  interest  in  such  certificate,  the  commis- 
sioners of  the  canal  fund  may,  in  their  discretion,  authorize  the  issuing  of  new 
certificates  of  stock  t^  the  person  or  persons  so  entitled,  on  the  delivery  to  them 
of  the  original  certificates,  and  on  security  being  given,  if  they  shall  require  the 
same,  to  satisfy  the  lawful  claim  of  any  person  or  persons  to  the  said  origmal  cer- 
tificate or  any  interest  therein.  The  death  of  the  grantor  of  any  power  of  attor- 
ney in  any  other  state  or  country  shall  not  be  deemed  a  revocation  of  such  power 
as  against  any  bona  fide  assignee  of  such  stock  until  actual  notice  of  such  death. 

See  also  §  37,  of  this  Division. 

Ibid.  %ll.  21  Certificates  to  executors.]  Where  letters  testamentary  shall 
have  been  granted  oa  the  person-il  estate  of  any  person  who  at  the  time  of  his 
death  was  a  resident  of  any  other  state  or  Yoreign  country,  and  was  the 
lawful  owner  of  any  such  certificate  of  stock,  by  the  competent  tribunal  of  the 
country  in  which  such  person  died,  or  where  judicial  evidence  of  the  appointment 
by  any  such  person  of  an  executor  of  his  personal  estate,  or  of  the  appointment 
or  any  person  having  by  the  laws  of  such  country  the  right  to  take  possession  of 
such  personal  estate  shall  be  given  to  the  commissioners  of  the  canal  fund,  they 
may  authorize  the  issuing  of  new  certificates  of  stock  to  such  executor  or  person 
in  place  of  such  original  certificate,  upon  the  surrender  to  them  of  such  original 
certificate  ;  and  on  such  security  being  given  to  them  as  they  may  require  to 
satisfy  the  lawful  claim  of  any  other  person  or  persons  to  the  said  original  certifi- 
cate, or  to  any  interest  therein. 

L,  1841,  ch.  70,  §  1.  3  Edm.  135.  26.  Parts  of  lots  may  be  granted.]  When- 
ever  any  person  shall  pay  in  full  for  any  part  of  a  lot  sold  by  the  [state  engineer 
and  surveyor]  *  of  this  state,  and  the  same  shall  be  certified  by  the  comptroller, 
according  to  the  thirty-eighth  section  of  article  third,  of  title  third,  of  the  eighth 
chapter  of  the  first  part  of  the  Revised  Statutes,  f  it  shall  be  the  duty  of  the 
comptroller  to  endorse  the  portion  of  principal  so  paid  u]3on  the  obligation  execu- 
ted by  the  purchaser  for  the  whole  lot,  and  letters  patent  for  the  part  so  paid  in 
full  may  be  issued. 

*  S«ibstituted  for  surveyor- general.  t  See  Public  Officers. 

Ibid.  §  2.  26.  Former  grants  of  parts  of  lots.]  All  grants  heretofore  made  by 
the  commissioners  of  the  land-office  of  parts  of  lots,  for  which  payments  were 
made  and  certified  in  the  manner  prescribed  by  law,  are  hereby  confirmed. 

L.  1841,  ch.  218,  §  2.  3  Edm.  205.  27.  Joint  committee  to  examine  accounts.] 
The  accounts  of  the  treasury  shall  be  annually  closed  on  the  thirtieth  day  of  Sep- 
tember, and  shall  be  examined  during  the  months  of  October,  November  and  De- 
cember in  each  year  by  a  joint  committee  consisting  of  one  member  of  the  senate 
and  two  of  the  assembly,  to  be  appointed  by  ballot  under  concurrent  resolution  of 
the  two  houses  of  the  legislature  at  the  session  previous  to  said  time  of  examina- 
tion in  each  year;  the  said  committee  shall  during  the  same  time  examine  into 
the  condition  of  the  banking  department,  pursuant  to  the  act  passed  May  14, 
1840. 

But  see  §§  88-47  of  thi«  Division. 


Digitized  by 


Google 


278  STATE    FUNDS    AND    PROPERTY. 

Ibid.  §  3.  28.  To  examine  treasurer's  accounts.]  Such  committee  shall  exum- 
ine  the  accounts  and  vouchers  relating  to  all  moneys  received  into  and  paid  out  ot* 
the  treasury,  during  the  year  ending  on  the  thirtieth  of  September  preceding  such 
examination,  and  shall  certify  and  report  to  the  le^slature  at  its  next  session  the 
amount  or  moneys  received  into  the  treasury  during  such  vear,  the  amount  of 
moneys  paid  out  of  it,  durinff  the  same  period,  by  virtue  of  warrants  drawn  on 
the  treasury  by  the  coaiptrolTer ;  the  amount  of  moneys  received  by  the  treasurer 
who  shall  then  be  in  office  at  the  time  of  such  examination,  when  he  entered  on 
the  execution  of  the  duties  ol*  his  office  ;  and  the  balance  in  the  treasury  on  the 
thirtieth  day  of  September  preceding  such  examination. 

Ibid.  §  4.  29.  To  compare  warrants  with  laws.]  Such  committee  shall  also 
compare  the  warrants  drawn  by  the  comptroller  on  the  treasury  during  the  year 
ending  on  the  said  thirtieth  day  of  September  preceding,  with  the  several  laws  un- 
der wTiich  the  same  shall  puniort  to  nave  been  drawn  ;  and  shall  in  like  manner 
certify  and  report  whether  the  comptroller  had  power  to  draw  such  warrants; 
and  if  any  shall  be  found  which  in  their  opinion  he  had  no  power  to  draw,  they 
shall  specify  thp  same  in  their  report  with  their  reasons  for  such  opinion. 

Ibid.  §  5.  80.  Examining  canal  fund  accounts.]  Such  committee  shall  also  ex- 
amine the  accounts  of  the  commissioner  of  the  canal  fund,  of  the  canal  commis- 
sioners, of  the  superintendents  of  repairs  and  collectors  of  tolls,  and  all  other  ac- 
counts kept  in  the  canal  department,  and  report  to  the  next  legislature  the  con- 
dition of  those  accounts,  and  whether  the  receipts  and  disbursements  have  been 
made  according  to  the  provisions  of  law,  and  also  to  report  the  receipts  and 
disbursements  on  account  of  each  and  eveiy  canal  and  improvement  respec- 
tively. 

Ibid.  §  6.  81.  Majority  of  committee  to  act.]  The  major  part  of  the  mem- 
bers of  such  committee  may  perfonn  all  the  duties  required  by  law  of  the  com- 
mittee. 

Ibid.  §  7.  82.  Pay  of  committee.]  The  members  of  the  committee  appointed 
by  this  act,  shall  receive  the  same  compensation  Irom  the  treasury  for  services  and 
travel  as  is  allowed  to  members  of  the  legislature. 

L.  1842,  ch.  310,  §  1.  3  Edm.  108.  88.  Purchases  to  be  for  cash.  Vouchers.] 
All  purchases  for  the  use  of  any  department,  cffice,  or  work  of  the  government, 
shall  be  for  cash,  and  not  on  credit  or  time.  Each  voucher,  whether  for  a  pur- 
chase or  for  a  service,  or  other  charge,  shall  be  filled  up  at  the  time  it  is  taken, 
and  in  all  cases  where  the  payment  is  not  made  directly  by  a  canal  commissioner, 
the  commissioner  of  the  canal  fund,  the  treasurer,  or  governor,  proof  in  some  apt 
form  shall  be  furnished  on  oath,  that  it  was  so  filled  up  at  the  time  it  was  taken, 
and  that  the  money  mentioned  therein  to  have  been  paid,  was  in  fact  paid  in  cash, 
or  by  draft  on  some  specified  bank.  The  commissioiieis  of  the  cunal  fund,  in  all 
cases  when  moneys  are  paid  from  the  canal  revenues,  loans  or  fund,  and  the  comp- 
troller in  all  cases  when  payments  are  made  from  any  othei  revenue  or  fund,  shall 
from  time  to  time  prescribe  rules,  regulations  and  forms  to  secure  the  faithful  ob- 
servance of  this  section,  and  may  in  all  cases  if  thej  deem  it  necessary,  require 
proof  on  oath  of  the  payment  of  the  money  as  aforesaid. 

L.  1843,  ch.  44,  §  1.  3  Edm.  109.  84.  Transmitting  moneys  to  treasury.] 
The  comptroller  is  hereby  authorized  to  make  such  regulations,  and  give  such 
directions  from  time  to  time,  respecting  the  transmission  to  the  treasury  of  mon- 
eys belonging  to  the  state  from  the  several  county  treasurers  and  the  commissioner 
for  loaning  certain  moneys  of  the  United  States,  as  he,  in  his  judgment,  shall 
deem  most  conducive  to  the  interest  of  the  state. 

Ibid.  §  2.  86.  Expenses  thereof.]  The  comptroller  may,  in  his  discretion, 
audit,  allow  and  cause  to  be  paid,  such  or  so  much  of  the  expenses  necessarily  in- 
curred under  and  in  consequence  of  the  aforesaid  regulations  and  directions  as 
he  shall  deem  equitable  anci  just. 

L.  1847,  ch.  258,  §  ^.  3  Mm.  113.  86.  Treasurer  to  keep  separate  accounts.] 
The  treasurer  shall  hereafter  keep  a  separate  book  account  for  all  moneys  that 
may  belong  to  the  United  States  deposit  fund,  and  a  like  separate  account  for  all 
moneys  that  may  belong  to  the  literature  fund  and  the  interest  that  may  be  rc- 
ceivea  on  the  said  accounts,  shall  be  carried  at  the  close  of  each  fiscal  year,  to  the 
credit  of  the  income  of  said  funds  respectively. 
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i.  1857.  ch.  721,  §  1.  3  Edm.  123.  37.  Lost  bonds  or  certificates.]  When  it  shall 
BatisfactorUy  appear,  on  due  proof,  to  the  comptroller,  that  any  certificate  of  stock 
or  bond,  issuea  by  him  on  account  of  the  general  fund,  state  debt  or  temporary 
loan  to  the  treasury,  has  been  lost  or  casuallv  destroyed,  he  may  issue  to  the  law- 
ful owner  of  such  stock  or  bond  a  new  certificate  or  bond,  corresponding  in  date, 
number  and  amount  with  the  certificate  or  bond  so  lost  or  destroyed,  by  expressing 
on  its  face  that  the  same  is  a  renewed  certificate  or  bond ;  but  no  such  renewed 
certificate  shall  be  issued  until  good  security  be  given  to  satisfy  the  lawful  claim 
of  any  person  or  persons  to  the  said  original  certificate  or  bond,  or  to  any  interest 
therein.  The  proofs  on  which  such  renewed  certificates  or  bonds  are  issued  shall 
be  Sled  in  the  comptroller's  oflBce,  and  he  shall  report  annually  to  the  legislature 
the  number  and  amount  of  the  renewed  certificates  or  bonds  so  issued. 

See  also  §  23  of  this  Division. 

L.  18G2,  ch.  223,  §  1.  3  Edm.  123.  38.  Commissioners  of  public  accounts.] 
There  shall  be  nominated  by  the  governor  and  appointed  by  him,  with  the  advice 
and  consent  of  the  senate,  three  officers  by  the  name  of  the  commissioners  of  pub- 
lic accounts,  who  shall  hold  their  offices  for  three  years  and  until  their  successors 
shall  be  duly  qualified. 

IMd.  §  2.  39.  Term  of  office.]  The  three  commissioners  to  be  appointed  next 
after  the  passage  of  this  act  shall  hold  office  as  follows,  namely  :  one  for  the  term 
of  one  year,  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years, 
which  terms  shall  be  respectively  designated  by  the  governor  at  the  time  of  ap- 
pointment. 

Ibid,  §  3.  40.  Their  acceptance.]  The  commissioners  so  appointed  shall,  with- 
in ten  days  alter  receiving  notice  of  their  appointment,  give  notice  of  their  ac- 
ceptance, which,  with  the  oath  of  office  duly  signed  and  certified  by  an  officer 
authorised  to  administer  oaths,  shall  be  placed  on  file  in  the  office  of  the  secre- 
tary of  state. 

Ibid.  §  4.  41.  Meeting.  Examination  of  treasurer's  accounts.]  The  commis- 
sioners shall  meet  at  twelve  o'clock  on  the  first  Tuesday  of  October  in  each  year,  at 
the  office  of  the  treasurer  in  the  city  of  Albany,  and  shall  proceed  at  once  to  in- 
spect the  accounts  of  the  treassury,  and  shall  examine  the  accounts  and  vouchers 
relating  to  all  moneys  received  and  paid  from  the  treasury  during  the  year  ending 
on  the  thirtieth  day  of  the  preceding  September. 

Ibid.  §  5.  42.  To  compare  warrants  with  laws.]  The  commissioners  shall 
compare  the  warrants  drawn  on  the  treasury  by  the  comptroller  and  by  the  audi- 
tor of  che  canal  department  for  the  preceding  fiscal  year,  with  the  several  laws  un- 
der which  such  warrants  are  claimed  to  have  been  drawn,  and  shall  certify  and 
report  whether  sucih  warrants  were  duly  authorized  by  law.  In  case  that  any 
warrant  shall  be  discovered  which  in  their  judgment  was  no**  duly  authorized  by 
law,  the  commissioners  shall  state  that  fact  in  their  report,  with  their  reasons  for 
such  judgment. 

Ibid.  §  6.  43.  To  examine  other  department  accounts.]  The  commissioners 
shall  also  inspect  the  accounts  of  the  commissioners  of  the  canal  fund,  the  ac- 
counts of  the  canal  commissioners,  the  accounts  of  the  superintendents  of  repairs 
and  of  the  collectors  of  tolls,  and  all  other  accounts  kept  in  the  canal  department. 
They  shall  also  inspect  the  accounts  of  the  inspectors  of  state  prisons,  and  of  the 
several  wardens  and  agents  employed  at  the  state  prisons.  They  shall  also  inspect 
the  condition,  securities,  and  all  the  books  and  papers  of  the  banking  and  insurance 
departments,  and  ascertain  whether  the  same  are  kept  in  compliance  with  law. 
They  shall  also  ascertain  whether  the  moneys  have  been  duly  paid  into  the  treas- 
ury as  directed  by  law,  from  the  several  banking  corporations  for  the  maintenance 
of  the  banking  department  and  the  compensation  of  the  superintendent  and  other 
persons  connected  with  that  department ;  from  the-  several  insurance  companies 
for  {he  maintenance  of  the  insurance  department  and  the  compensation  of  the 
superintendent  and  other  persons  employed  in  that  department;  from  the  several 
gas  light  companies  for  the  compensation  of  the  inspectors  of  gas  metres,  and  other 
expenditures  made  a  charge  upon  such  companies ;  and  from  the  several  railroad 
companies  for  expenses  charged  upon  them  for  reports  and  services  rendered  in 
the  department  of  the  state  engineer  and  surveyor. 

I  bid.  §  7.    44.  Commissioners'  annual  report.}    The  commissioners  shall  de« 
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liTer  to  the  governor,  daring  the  month  of  January  in  each  year,  a  report  duly 
signed  and  certified,  which  it  shall  be  his  duty  to  transmit  immediately  to  the 
legislature.  The  report  shall  contain  a  full  statement  of  all  the  proceedings  of  the 
commissioners,  and  a  certificate  of  the  amount  of  money  received  into  the  treas- 
uiy  during  the  preceding  fiscal  year ;  the  amount  paid  from  the  treasury  during 
the  same  period,  by  virtue  of  warrants  from  the  comptroller;  what  amounts  have 
been  paid  from  the  treasury  upon  warrants  which  they  did  not  consider  to  bo 
duly  authorized  by  law;  the  amount  of  money  received  by  the  treasurer  when  he 
entered  upon  the  duties  of  his  office,  and  the  remainder  in  the  treasury  at  the 
close  of  the  last  fiscal  year.  Such  report  shall  also  contain  a  full  statement  of  the 
condition  of  all  accounts  kept  in  the  canal  department;  the  receipts  and  disburse- 
ments on  account  of  each  and  every  canal  and  canal  improvement,  and  whether 
every  such  receipt  and  disbursement  was  duly  authorized  by  law ;  also,  a  full 
statement  of  the  condition  of  all  accounts  kept  in  the  several  state  prisons,  the 
receipts  and  disbursements  on  account  of  each  and  every  prison,  and  whether 
every  such  receipt  and  disbursement  was  duly  authorized  by  law;  also,  a  full  state- 
ment of  the  condition  of  the  banking  department,  and  whether  the  business  of 
that  department  has  been  managed  and  transacted  in  strict  compliance  with 
statute ;  and  also,  a  like  statement  of  the  condition  and  business  of  the  insurauce 
department.  It  shall  also  state  the  amounts  assessed  to  the  several  banking  cor- 
porations for  the  maintenance  of  the  banking  department ;  to  the  several  msur- 
ance  companies  for  the  maintenance  of  the  insurance  department,  and  to  the 
several  gas  light  companies  for  the  compensation  of  the  inspectors  of  gas  metres,  and 
other  expenses  made  a  charge  on  said  companies,  and  shall  specify  the  amount  paid  in 
each  year  by  every  such  company  or  corporation,  and  the  pui-poses  to  which  the  nion- 
evs  so  paia  were  applied,  and  from  the  several  railroad  companies  for  expenses 
cliarged  on  them  for  compensation  of  persons  preparing  reports  in  the  office  of  the 
state  engineer  and  surveyor. 

Ibid,  §8.  45.  Examination  of  accounts  of  officers  who  have  died.]  When- 
ever any  treasurer,  auditor  of  the  canal  department,  or  superintendent  of  the 
bankinff  department,  or  superintendent  of  the  insurance  department,  shill  die  or 
vacate  his  office  during  the  term  for  which  he  was  chosen  or  appointed,  or  shall 
be  succeeded  at  the  close  of  his  term  by  another  person  duly  elected  or  appointed, 
the  governor  may  require,  if  he  shall  consider  it  to  be  necessary  for  the  pulilic  in- 
terest, that  these  commissioners  of  public  accounts  shall  make  an  examination  of 
the  accounts  of  such  treasurer,  auditor  or  supermtendent. 

Ibid.  §  9.  46.  Majority  of  commissioners  may  act.]  The  majority  of  the  com- 
missioners may  perform  all  the  duties  required  by  this  act  But  any  commission- 
er who  shall  omit  or  neglect,  without  sufficient  reason,  to  perfoim  the  duties 
imposed  by  this  act,  shall  be  held  to  have  vacated  his  office,  and  the  governor  shall 
proceed  to  appoint  his  successor. 

Ibid,  part  of  §  10.  47.  Pay  of  commissioners.]  The  commissioners  appointed 
under  this  act  shall  receive  a  compensation  of  five  dollars  for  each  day  actually 
employed  in  the  discharge  of  their  duties,  and  the  same  allowance  for  mileage 
which  is  made  to  members  of  the  legislature ;  but  such  compensation  shall  not 
exceed  five  hundred  dollars  to  each  commissioner  for  any  one  year. 

Concurrent  resolution  adopted  April  16,  1864.  3  Edm.  375. .  48.  Stock  paya- 
ble in  what  currency.]  ^  Whereas,  All  the  stocks  issued  by  this  state  were  miade 
payable  and  negotiated  in  this  state,  therefore 

Resolvedy  That  no  distinction  shall  be  made  between  the  foreign  and  domestic 
holders  of  such  bonds,  as  to  the  currency  in  which  the  principal  and  interest 
thereon  should  be  paid. 

L.  1866,  ch.  209,  §  1.  6  Mm.  711.  49.  Bounty  debt  registered  stock,]  The 
comptroller  is  hereby  authorized  and  required,  instead  of  the  bonds  provided  to 
be  issued  under  chapter  three  hundred  and  twenty- five,  laws  of  eighteen  hundred 
and  sixty-five,  to  issue  registered  stock  of  the  form  now  in  use  in  this  state  to  any 
of  the  holders  of  the  revenue  bonds  issued  in  pursuance  of  chapter  fifty-six,  laws 
of  eighteen  hundred  and  sixty-five,  who  may  elect  to  receive  such  registered 
stock.  Such  stock  to  be  issued  subject  to  all  the  rules  and  regulations  of  the 
laws  now  in  force,  relating  to  the  issue,  registration  and  transfer  of  the  stocks  of 
this  state.     The  bonds  to  be  issued  under  said  act  shaU  be  convertible  into  the 
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registered  stock  of  the  state,  at  the  option  of  the  holders,  and  under  such  regula- 
tions as  the  comptroller  shall  prescribe. 

Ibid.  §  2.  60.  Comptroller  may  regulate  such  issue.]  For  the  purpose  of 
enabluig  the  comptroller  to  carry  out  the  provisions  oFsaid  chapter  three  hundred 
and  twenty-five.  Laws  of  Pighteen  hundred  and  sixty-five,  he  is  hereby  authorized 
to  adopt  such  regulations  for  the  issue  of  the  bonds  that  may  be  issued  under  said 
act,  as  he  shall  deem  necessary  and  proper,  to  appoint  one  or  more  persons  to  sign 
the  coupons  to  be  attached  thereto,  or  cause  the  signatures  to  be  engraved  thereon. 
The  names  of  the  persons  so  appointed,  lo  be  filed  with  the  bank  of  the  Man- 
hattan company  in  the  city  of  New  York,  and  such  public  notice  of  their  appoint- 
ment shall  be  given  as  the  comptroller  may  consider  requisite  and  necessary. 

L.  1873,  ch.  643,  part  of  §  1.  51.  InstitutionB  receiving  money  from  the 
state  to  report.  Forfeiture.]  Every  institution  or  society  entitled  under  the  pro- 
visions of  this  act,  or  of  any  future  appropriation  act,  to  receive  money  from  the 
state,  shall  make  an  annual  report  to  the  legislature,  which  report  shall  contain  a 
detail  statement  of  all  receipts  and  expenditures,  debts  and  liabilities  of  said  insti- 
tution or  society  during  the  year  for  which  said  report  is  made,  and  a  full  and 
accurate  statement  of  the  financial  condition  thereof  at  the  date  of  said  report, 
which  report  shall  be  presented  to  the  legislature  on  or  before  the  fifteenth  day  of 
January  in  each  and  every  year  hereafter. 

The  failure  to  make  the  said  report  to  the  legislature  on  or  before  the  fifteenth 
day  of  Januaiy  in  each  and  every  year  hereafter,  by  any  such  institution  or  society, 
shall  work  a  forfeiture  of  the  otfice  of  every  trustee  or  manager  at  the  time  in 
charge  of  said  institution  or  society  failing  to  report  as  aforesaid,  and  the  governor 
shall  thereupon  proceed  to  fill  such  vacancies  by  nominations  to  the  senate  for  its 
confirmation  of  other  persons  to  fill  said  vacancies. 

A  special  report  of  the  condition  of  such  institutions  or  societies  may  at  any 
time  be  called  for  by  the  comptroller,  and  shall  be  made  and  filed  with  him  within 
ten  days  after  notice  of  such  call  by  the  comptroller  to  such  institution  or  society, 
and  no  money  hereby  or  hereafter  appropriated  shall  be  paid  to  any  institution  or 
society  which  shall  hereafter  neglect  to  make  such  reports  as  aforesaid.  The 
comptroller  between  the  first  and  the  tenth  days  of  IJecember  in  each  year  shall 
send,  by  mail  or  otherwise,  a  copy  of  this  section  to  the  officers  required  to  report 
to  the  legislature  as  hereinbefore  provided. 

The  foregoing  section  re-enacted,  L.  1874,  ch.  398. 

L.  1879,  ch.  109,  §  1.  62.  fiscal  year  for  benevolent  institutions.]  The  fiscal 
year  of  all  stato  asylums,  hospitals,  charitable  and  reformatory  institutions  in  this 
sUite  shall  commence  on  the  first  day  of  October  in  each  yeai-,  and  close  on  the  thirti- 
eth day  of  Sjptember  inclusive  next  succeeding,  and  the  annual  reports  of  said  insti- 
tution heretofore  required  for  the  use  of  government,  shall  bo  made  for  the  fiscal  year 
as  herein  established ;  provided,  however,  that  the  first  report  made  by  any  of  said 
institutions,  after  the  passage  of  this  act,  shall  be  for  the  period  commencing 
with  the  commencement  of  its  fiscal  year  as  heretofore  established  to  and  includ- 
ing the  thirtieth  day  of  September,  eighteen  hundred  and  seventy-nine. 

L.  1877,  ch.  245,  §  1.  63.  Publishing  public  accounts.]  The  stato  treasurer  is 
hereby  authorized  and  directed  to  cause  to  be  published  in  the  state  paper,  on  or 
before  the  tenth  day  of  each  month,  a  detailed  statement  of  the  balances  in  the 
BQVor^l  bin'cs  designated  by  the  canal  board,  commissioners  of  tho  canal  fund,  or 
other  state  officers,  as  depositories  of  state  funds.  Such  statements  shall  give  tho 
namo  of  each  bank,  and  the  amount  subject  to  draft  at  the  close  of  the  month 
preceding  such  publication. 

Ibid,  §2.  64.]  It  shall  be  the  duty  of  the  comptroller,  secretary  of  state,  super- 
intendents of  tho  insurance  and  banking  departments,  and  the  clerk  of  the  court 
of  appeals,  to  cause  to  be  published  in  said  state  paper  similar  statements,  at  tho 
time  and  in  tho  manner  aforesaid,  giving  the  name  of  the  bank,  and  the  amount 
on  deposit  at  tho  close  .of  the  month  preceding  such  publication,  and  it  shall  be  tho 
further  duty  of  the  state  officers  named  in  this  section,  to  certify  to  the  state  treas- 
urer on  or  before  the  tenth  day  of  the  months  of  January,  April,  July  and  October, 
in  each  and  every  year,  the  amount  on  deposit,  at  the  close  of  the  quarter  preceding 
such  certificate,  in  each  and  all  of  the  banks  designated  by  them  respectively^  and 
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the  amounts  so  certified  shall  be  transferred  to  the  general  depository  of  state 
funds  in  the  city  of  Albany,  by  check  signed  by  the  state  treasurer,  and  counter- 
signed by  the  officer  making  the  deposit. 

L.  187G,  ch.  444.  S  1.  55.  State  board  of  audit.]  A  state  board  of  audit  is 
hereby  constituted  ana  established  which  shall  be  composed  of  the  comptroller, 
the  secretory  of  state  and  the  state  treasurer. 

Ibid.  §2.  56.1  It  shall  be  the  duty  of  said  board  of  audit,  and' it  shall 
have  power  to  hear  all  private  claims  and  accounts  against  the  state  (except  such  as 
arc  now  heard  by  the  canal  appraisers  according  to  law),  to  administer  oaths  and 
take  testimony  in  relation  thereto,  to  determine  on  the  justice  and  amount  thereof, 
and  to  allow  such  sums  as  it  shall  consider  should  equitably  be  paid  by  the  state 
to  the  claimants.  Its  decisions  shall  be  filed  in  the  office  of  the  secretary  of  state. 
It  shall  be  the  duty  of  the  attorney-general  to  attend  eyery  hearing  before  said 
board  of  audit,  for  the  purpose  of  protecting  the  interests  of  the  state,  and  he  shall 
have  authority  to  subpcena  and  examine  witnesses  on  behalf  of  the  state  in  reference 
to  such  claims  or  accounts. 

Ibid,  §3.  57.]  Said  board  shall  establish  rules  as  to  the  times  of  its  ses- 
siond,  which  shall  be  at  least  as  often  as  once  in  each  month,  and  as  to  the  forms 
and  methods  of  procedure  before  it.  Two  members  of  said  board  shall  constitute 
a  quorum.  The  concurrent  vote  of  two  of  its  members  shall  be  necessary  to,  and 
shall  constitute  a  decision. 

Ibid.  §  4.  58.]  The  secretary  of  state  at  the  opening  of  each  session  of  the 
legislature^  and  at  other  times  when  so  reauested  by  the  legislature,  shall  send  a 
report  thereto,  containing  a  full  list  of  all  claims  and  accounts  acted  upon  by  said 
board,  with  the  evidence  taken  and  their  action  on  each  thereof,  since  tne  last  pre- 
ceding report. 

L.  1876,  part  of  cb.  192.  59.  Limit  of  debts  to  be  incurred.]  No  indebtedness, 
for  any  purposes  whatever,  shall  be  hereafter  incurred  by  any  department  or 
office  of  the  government  of  the  state  of  New  York,  or  by  any  officer  thereof,  or 
clerk,  or  employee,  or  board,  or  commission,  officer,  or  person  whatsoever,  exceed- 
ing the  amount  of  the  annual  approbriations  made  therefor,  severally,  to  be  raised 
by  taxation,  or  exceeding  th^  amount  authorized  by  law  to  be  expended  for  any 
purpose.  The  violation  of  any  of  the  provisions  of  this  act  shall  be  sufficient 
cause  for  the  removal  from  office  of  the  officer,  board,  commision  or  person 
violating  the  same. 

L.  1875,  ch.  572,  §  1.  60.  Lairds  under  state  lien  not  to  be  sold  for  taxes.] 
Whenever  a  sale  of  lands  for  taxes  shall  be  held  by  the  comptroller,  in  pursuance 
of  law,  it  shall  be  the  duty  of  said  comptroller  to  withdi-aw  from  such  sale,  all 
lots,  pieces  or  parcels  of  land  against  which  the  people  of  the  state  of  New  York 
then  hold  a  bond  or  lien  for  any  part  of  the  pui*chase-money  thereof,  or  unpaid 
interest  thereon,  and  to  charge  the  amount  of  taxes,  interest  and  expenses  for 
which  said  lots,  pieces  or  parcels  were  then  liable  to  sale,  as  shown  by  the  comp- 
troller's book  of  sales,  agamst  each  of  such  lots,  pieces  or  parcels  of  land,  in  the 
books  in  his  office  in  which  the  accounts  of  school  fund  ana  other  bonded  lands  ai-e 
kept,  and  to  furnish  the  state  treasurer  with  a  statement  of  such  amounts ;  and 
it  shall  be  the  duty  of  such  state  treasurer,  on  the  receipt  of  such  statement,  to 
charge  the  amounts  thereon  against  the  respective  lots,  pieces  or  parcels  of  land 
on  which  such  amounts  are  due,  on  the  duplicate  bond  books  which  are  kept  in 
his  office. 

Ibid.  §  2.  61.  Discharging  such  lien.]  The  holder  of  the  certificate  or  contract 
of  purchase  of  any  lot,  piece  or  parcel  of  land,  against  which  such  charges  or 
amounts  have  been  entered,  or  any  other  person,  may  relieve  such  lands  from 
liability  in  consequence  of  such  charge,  by  paying  to  the  state  treasurer,  at  any 
time  within  two  years  after  the  last  day  of  the  sale  from  which  such  lands  were 
withdrawn,  the  amount  of  such  charges,  with  interest  thereon  at  the  rate  of  ten 
per  cent,  per  annum. 

Ibid.  S3.  62.  J  In  case  the  payment  provided  for  in  section  two  of  this  act, 
shall  not  be  niade,  it  shall  be  the  duty  of  the  comptroller,  at  the  expiration  of. 
two  years  from  the  last  day  of  the  sale  from  which  such  lands  were  withdrawn, 
to  state  an  account  of  the  mdebtedness  against  each  of  such  lots,  pieces  or  parcels 
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oi  laud  on  account  of  the  amount  charged  against  such  premises  in  pursuance  of 
the  tirst  section  of  this  act,  with  the.  addition  of  thirty -seven  and  one-half  per 
cant,  thereto  ;  and  also  the  amount  of  principal  and  interest  due  on  tl^e  bond .  or 
lien  theicou,  to  the  commissioners  of  the  land  office,  who  njay,  thereupon,  in 
case  default  shall  be  made  in  the  payment  of  such  bond,  direct  the  comptroller 
to  put  tho  same  in  suit,  or  shall  direct  the  state  engineer  and  surveyor  to  again 
sell  the  lands  against  which  such  indebtedness  remains  ;  and,  in  case  of  such  sale, 
all  previo'n  payments  made  on  account  of  such  land  shall  be  forfeited  to  the 
people  of  the  state.  But  no  conveyance  of  such  premises  shall  be  made  to  any 
purchaser  until  all  the  taxes  and  expenses  aforesaid,  charged  against  the  same  on 
such  boni  book,  are  paid  into  the  state  treasury.  * 

IRS  186,  §  10.  63.  Surplus  on  state  foreclosures.]  Whenever  any  pre- 
mise^  mortgaged  to  the  people  of  this  state,  or  any  lot  or  tract  of  land,  purchased 
in  for  tho  benefit  of  the  state,  or  for  which  a  certificate  shall  have  been  given  to 
a  fonnei'  purchaser,  shall  be  sold  by  the  attorney -general,  on  a  foreclosure  b; 
notice,  or  under  a  decree,  or  shall  be  re-sold  by  the  [state  engineer  and  surveyor* 
for  a  greater  sum  than  the  amount  due  to  the  state,  with  the  costs  and  expenses  o: 
Buoh  foreclosure  or  re-sale,  the  surplub  moneys  received  into  the  treasury,  after  a 
coavayaiico  shall  have  been  executed  to  the  purchaser,  shall  be  paid  to  the  yerscn 
legally  entitled  to  such  land,  at  the  time  of  the  said  foreclosure,  or  at  the  time  of 
tha  forfeiture  of  such  original  contract;  but  the  comptroller  shall  not  draw  his 
warrant  for  such  surplus  money,  unless  upon  satisfactory  proof,  by  affidavit,  or 
otherwise,  of  the  legal  right  of  the  person  in  wliose  favor  such  warrant  shall  be  ap- 
plied for. 

*  Substituted  for  surveyor-general. 

Ibid,  §  11.  64.  If  state  buys  in,  debtor  to  be  credited.]  Whenever  any 
lands  or  tenements  shall  have  been  purchased,  or  shall  hereafter  be  purchased,  by 
the  attorney-general,  in  behalf  of  this  state,  on  the  foreclosure  of  any  mortgage, 
and  such  lands  or  tenements  shall  be  sold,  or  shall  heretofore  have  been  sold  oy 
the  commissioners  of  the  land-office,  for  a  greater  sum  than  the  amount  bid  by  the 
attorjioy-g3neral  on  such  sale,  it  shall  be  the  duty  of  the  comptroller  to  give  credit 
to  tha  in).-tgagor,  on  his  bond,  for  the  amount  at  which  the  said  lands  and  tene- 
ments shall  have  been  sold,  or  shall  bo  sold,  after  deducting  therefrom  all  the 
costs,  charges  and  expenses  of  such  sale ;  and  if  such  lands  and  tenements  have 
been  sjld,  or  shall  be  sold,  for  an  amount  greater  than  is  due  to  the  people  of  this 
Btiite  from  such  mortgagor,  or  if  such  mortgagor  shall  have  paid  into  the  troasViry 
thebUin33  due  on  his  mortgage,  after  such  purchase  by  the  attorney-general, 
and  if  on^  the  sale  thereof  by  the  commissioners  of  the  land  office,  there  tholl  be 
any  excess  over  and  above  the  amount  due  to  this  state,  and  the  costs   and  ex- 

f)ensei  of  such  foreclosure,  purchase  and  sale,  it  shall  be  the  duty  of  the  comptrol- 
er  to  refund  to  the  mortgagor,  his  assignee,  or  the  person  entitled  thereto,  such 
excess. 

AllUongb  the  two  preceding  sections  were  repealed  by  Z.  1831,  ch.  330,  the  repeal  of  the 
latter  act  by  L.  1834.  ch.  384,  revived  them. 

Commissioners  of  the  canal  fund  to  make  rules  as  to  transfer,  &c.,  of  state  stock.  L.  1830, 
ch.  243. 

No  grant  or  lease  of  islands  in  Lake  George  or  of  ^y  land  thereon  to  be  made.  L.  1876, 
ch.  297. 


STATUTES.    " 

Section   1-15.  An  act  concerning  the  Revised  Section  33-35.  Part  of  "  An  act  to  amend  cer- 

Statutes  ;  passed  iJecember  10,  tain  provisions  of  the  Revised 

1828.  Statutes  and  in  addition    there- 

16-30.  An  act  to  repeal  certain  acts  to ;"  passed  April  20,  1880. 

and  parts  of  acts  ;   passed  De-  86-38.  Original     laws    and    historical 

ceml)er  10,  1838.  manuscripts  and  records  iu  the 

31,  33.  An  act  relative  to  the  printing  office  of  the  secretary  of  state, 

of  the  Revised  Statutes ;  passed  89-44.  Publishing     session     laws    in 

April  19,  1330.  county  newspapers. 

L.  1828  (passed  Dec.  10),  §  1.  1  Bdm.  69.  1.  First  part  of  .the  Eevised 
Statutes.]  The  act  passed  on  the  fourth  day  of  December,  one  thousand  eisfht 
hundred  and  twenty-seven,  entitled  "An  act  concerning  the  territorial  limits  and 
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divisions,  the  civil  polity,  and  the  internal  administration  of  this  state,**  consisting 
of  twenty  chapters,  shall  be  known  and  distinguished  as  the  first  part  of  the  Ee- 
vised  Statutes. 

Ibid.  §  2.  2.  Second  part.]  The  act  passed  at  the  present  meeting  of  the 
legislature  entitled  "An  acii  relative  to  the  acquisition,  the  enjoyment  and  the 
transmission  of  properly,  real  and  personal ;  to  the  domestic  relations,  and  other 
matters  connected  witli  private  rights/'  consisting  of  eight  chapters,  the  first 
of  which  was  passed  at  the  present  meeting  of  the  legislature,  and  the  other  chap- 
ters were  passed  on  the  fourth  day  of  December,  one  thousand  eight  hundred  and 
twenty-seven,  shall  be  known  and  distinguished  as  the  second  part  of  the  Kevised 
Statutes. 

Ibid,  §  3.  3.  Third  Part.]  The  act  passed  at  the  present  meeting  of  the  legis- 
lature, entitled  "An  act  concerning  courts  and  ministers  of  justice,  and  proceed- 
ings in  civil  cases,"  consisting  often  chapters,  shall  be  known  and  distinguished 
as  the  third  part  of  the  Revised  Statutes. 

Ibid.  §  4.  4.  Fourth  part.]  The  act  passed  at  the  present  meeting  of  the 
legislature,  entitled  **  Anact  concerning  crimes  and  punishments;  proceedings  in 
cnminal  cafies  ;  and  prison  discipline,"  consisting  of  tnree  chapters,  shall  be  known 
and  distinguished  as  the  fourth  part  of  the  Revised  Statutes. 

Ibid,  §  5.  5.  What  chapters  took  effect  in  January,  1828.]  The  following 
chapters  and  parts  of  chapters,  of  the  said  first  part  of  the  Revised  Statutes,  as 
originally  passed,  are  declared  to  have  commenced  and  taken  effect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty-eight,  viz.: 

1.  Chapter  six,  entitled  ^'Of  elections,  other  than  for  militia  and  town  oflScers  "  : 

2.  Chapter  eight,  entitled  "  Of  the  duties  of  the  executive  otificers  of  the  state, 
and  of  various  matters  connected  with  their  respective  departments": 

3.  Chapter  nine,  entitled  *' Of  the  funds,  revenue,  expenditures  and  property 
of  the  state,  and  the  administration  thereof,"  except  section  one  hundred  and  eigh- 
tv-six,  of  the  ninth  title  thereof,  originally  passed  as  section  one  hundred  and 
eighty-one,  which  section  shall  take  effect  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-nine;  and  the  forfeiture  therein  mentioned,  shall 
not  take  effect  until  six  months  atter  the  said  section  shall  be  in  force  as  a  law. 

4.  Chapter  ten,  entitled  ^* Of  the  militia  and  the  public  defense"  : 

5.  Chapter  thirteen,  entitled  **  Of  the  assessment  and  collection  of  taxes  **: 

6.  Chapter  fourteen,  entitled  "  Of  the  public  health": 

7.  The  second  title  of  chapter  fifteen,  entitled  "Of  public  instruction,"  which 
title  relates  to  the  common  schools  : 

8.  Chapter  sixteen,  entitled  "  Of  highways,  bridges  and  ferries*' : 

9.  Chapter  eighteen,  entitled  ^*  Of  incorporations." 

Ibid.  §  (J.  6.  jBo.,  May,  1828.]  The  seventeenth  chapter  of  the  said  first  part  of 
the  Revised  Statutes,  entitled  "  Of  the  regulation  of  trade  in  certain  cases,"  as  the 
same  was  originally  passed,  is  declared  to  have  commenced  and  taken  effect  on  the 
first  day  of  Aiay,  one  thousend  eight  hundred  and  twenty-eight. 

Ibid.  §  7.  7.  Additions  and  alterations.]  The  additioifis  and  alterations,  in 
the  chapters  enumerated  in  the  two  preceding  sections,  made  in  pursuance  of  acts 
of  the  legislature,  are  declared  to  have  taken  effect  at  the  several  times  when  the 
8ti*tutes  directing  such  additions  and  alterations,  were  respectively  passed. 

Ibid,  §  8.  8.  Chapters  to  take  effect  in  January,  1830.]  The  remaining  chap- 
ters and  parts  of  chapters  oC  the  said  Revised  Statutes,  not  specified  in  the  three  last 
preceding  sections,  and  respectihg  the  commencement  of  which  no  direction  is 
herem  before  given,  shall  severally  commence  and  take  effect  as  laws  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  thirty. 

Ibid,  §  9.  9.  Construction  of  term  "laws now  in  force."]  The  term  "  laws 
now  m  force,"  whenever  it  occurs  in  the  Revised  Statutes,  shall  be  construed  to 
mean  the  statutes  and  other  laws  in  force  immediately  previous  to  the  final  pas- 
sage of  the  chapter  containing  snch  term. 

lbid,%  10.  10.  Do.,  terms  *^ heretofore,"  and  "hereafter."]  Whenever  the 
term  "  heretofore  "  occurs  in  any  cl  ipter  or  title  of  the  Revised  Statutes,  it  shall 
be  construed  to  mean  any  time  previous  to  the  day  when  such  chapter  or  title  shall 
commence  and  take  effect ;  and  whenever  the  term  "  hereafter  "  occurs,  it  shall 
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be  construed  to  mean  the  tfme  after  such  chapter  or  title  shall  commence  and  take 
effect. 

Ibid,  §  11.  11.  Do.,  plural wordB,  &c.]  Whcneyer  in  the  Revised  Statutes,or 
in  any  other  statute,  words  importing  the  plural  number,  are  used  in  descri»»iiig 
or  referring  to  any  matters,  parties  or  persons,  any  single  matler,  parry  or  person, 
shall  be  deemed  to  be  included,  although  distributive  words  may  not  be  used ;  and 
when  any  subject,  matter,  party  or  person,  is  described  or  referred  to  hy  words 
importing  the  singular  number  or  the  masculine  gender,  several  matters  and  per- 
sons, and  females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals,  shall 
be  deemed  to  be  included ;  and  these  rules  of  construction  shall  apply  in  all  cases, 
unless  it  be  otherwise  specially  provided,  or  unless  there  be  something  in  the  sub- 
ject or  context  repugnant  to  such  construction. 

Ibid.  §  12,  12.  Do.,  repugnant  provisions,  &c  ]  For  the  purposes  of  construc- 
tion, the  fcUid  Revised  St  Uutes  shall  be  deemed  t»)  have  been  passed  on  the  same 
day,  notwithstanding  thev  may  have  passed  or  taken  effect  at  different  times ;  but 
if  any  provisions  in  the  ditlbrent  parts  or  chapters  are  repugnant  to  each  other, 
that  which  shall  be  the  last  in  the  order  hereinbefore  declared,  shall  prevail,  and 
so  much  of  any  prior  provision  as  is  inconsistent  with  such  last  provision,  shall  be 
deemed  repealed  thereby. 

Ibid.  §  13.  13.  Bevised  Statutes  to  be  certified.]  When  the  printing  of  the 
Revised  Statutes  shall  be  completed,  the  revisers,  or  any  two  of  them,  shall  certify 
the  same  to  have  been  examined  and  compared  by  them  with  the  original  acts, 
and  with  the  acts  amending  such  originals  ;  and  shall  deposit  a  copy  so  certified, 
in  the  office  of  the  secretary  of  state,  which  shall  be  conclusive  evidence  of  such 
statutes. 

Ibid.%\L  14.  Certificate,  how  to  be  published.]  Such  certificate  shall  be 
printed  in  each  copy  of  the  Revised  Statutes  published  under  the  direction  of  the 
revisers:  and  every  copy  so  printed  by  the  printers  employed  for  that  purpose,  in 
which  such  certificate  shall  be  inserted,  may  be  read  in  evidence  in  all  courts  of 
justice,  and  in  all  proceedings  belbre  anv  officer,  board  or  body,  in  this  state. 

1  bid.  \  15.  15.  This  act,  how  published.]  This  act  shall  be  published  with, 
and  as  ^  part  of  the  Revised  Statutes. 

L.  1828  (passed  Dec.  10],  §  1.  1  Edm,  71.  16.  Eepeal  of  certain  statutes.] 
From  and  after  the  thirty-hrst  day  of  December,  in  the  year  one  thousand  eight 
hundred  and  twenty-nine,  the  following  acts  and  parts  of  acts,  heretofore  passed 
by  the  legislature  of*  this  state  shall  be  repealed,  viz. : 

[The  list  of  statutes  and  parts  of  statutes  here  omitted,  will  be  found  in  3  Revised  Statutes, 
pp.  129-155,  Ist  edition. 

Ibid.  §  2.  17.  This  is  not  to  repeal  any  statute  revised.]  Nothing  herein  con- 
tained, shall  be  constnied  to  repeal  any  statute  consolidated  and  pubh'shed  in  the 
Revised  Statutes  ;  nor  any  act  of  the  legislature  passed  since  the  nmth  day  of 
September,  one  thousand  eight  hundred  and  twenty-eight,  unless  such  act  be  con- 
solidated and  re-enacted  in  the  said  Revised  Statutes.* 

♦Tlie  statutes  spoken  of  in  the  first  clause  of  this  section  as  *'  published  in  the  Revised  Stat 
utps,"  are  those  portions  of  the  first  part  which  took  efl'ect  on  the  first  of  January  and  first  of 
May,  1828,  and  which  were  published  by  the  state  printer  in  December,  1827.  [Note  by  revisers, 
2R.  S.  779.  Ist  edition.] 

Ibid.  §  3.  18.  British  statutes  not  in  force.]  None  of  the  statutes  of  England 
or  Great  Britain  shall  be  considered  as  laws  of  this  state ;  nor  shall  they  be 
deemed  to  have  had  any  force  or  effect  in  this  state,  since  the  first  day  of  May,  in 
the  year  one  thousand  seven  hundred  and  eighty-eight. 

ibid.  §  4.  19.  Kor  colonial  statutes.]  No  statute  passed  by  the  government  of 
the  late  colony  of  New  York,  shall  be  considered  as  a  law  of  this  state. 

But  see  Constitution,  art.  1,  section  17. 

Ibid.  §  5.  20.  Saving  clause  as  to  vested  rights.]  The  repeal  of  any  statutory 
prov'si  )n  by  this  act,  shall  not  affect  any  act  done,  or  right  accrued  or  established, 
or  any  proceeding,  suit  or  prosecution  had  or  commenced  in  any  civil  case,  pre- 
vious to  the  time  when  such  repeal  shall  take  effect,  but  every  such  act,  risht  and 
proceeding,  shall  remain  as  valid  and  effectual  as  if  the  provisions  so  repealed,  had 
remained  in  force. 

Ibid.  §  G.  21.  Do.,  as  to  past  offenses  committed  or  penalties  incurred.]  No 
offense  committed,  and  no  penalty  or  forfeiture  incurred  previous  to  the  time  when 
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any  statutory  provision  shall  be  repealed,  shall  be  affected  by  such  repeal ;  except 
that  where  any  punishment,  forfeiture  or  penalty  shall  have  been  mitigated  by  the 
provisions  of  the  Revised  Statutes,  such  provisions  shall  apply  to  and  control  any 
judgment  to  be  pronounced  after  the  said  statutes  shall  tjike  effect,  for  any  offense 
committed  before  that  time. 

Ibid,  §7.  22.  Do.,  as  to  prosecutions  therefor.]  No  prosecution  for  any 
offense,  or  for  the  recoverv  of  any  penalty  or  forfeiture,  pending  at  the  time  any 
statutory  provision  shall  be  repealed,  shall  be  affected  by  such  repeal;  but  the 
same  shall  proceed  in  all  respects,  as  if  such  provision  had  not  been  repealed  ;  ex- 
cept that  all  such  proceedings  had  after  the  time  when  the  Revised  Statutes  take 
effect,  shall  bo  conaucted  according  to  the  provisions  of  the  said  statutes,  and  shall 
be  in  ail  respects  subject  to  the  said  provisions. 

Ibid,  §  8.  23.  Statutes  heretofore  repealed  to  remain  abrogated.]  All  statutes 
and  parts  of  statutes  which  were  repealed  or  abroga  cd  by,  or  were  repugnant  to, 
any  law  hereby  repealed,  and  which  have  not  been  re-enaeted  and  consolidated  in 
the  Revised  Statutes,  shall  continue  to  be  so  repealed,  and  shall  be  deemed  abro- 
gated. 

Ibid.  §  9.  24.  Though  repealed  by  this  act.]  The  repeal  by  this  act,  of  any 
statute  or  part  of  a  statute  heretofore  repealed,  shall  not  be  construed  as  a  decla- 
ration or  implication  that  such  statute  or  part  of  a  statute  has  been  m  force  at 
any  time  subsequent  to  such  Srst  repeal 

Ibid.  §  10  25.  Eule  where  a  statute  not  repealed,  refers  to  a  repealed  one.  | 
Where  any  statute  not  hereby  repealed,  refers  to  and  adopts  any  statute  or  part  of 
a  statute  which  is  herein  repealed,  the  statute  or  part  of  a  statute  so  referred  to 
and  adopted,  shall  not  be  deemed  repealed  by  the  provisions  of  this  act,  but  shall 
be  in  force  so  far  only  as  the  same  shall  have  been  so  adopted,  and  lor  no  other 
purpose,  and  subject  to  the  provisions  of  the  two  next  sections. 

Ibid.  §  11.  26.  Do.,  where  the  statute  so  referred  to  has  been  revised..]  But 
if  the  statute  or  part  of  a  statute  so  referred  to  and  adopted,  shall  have  been  re- 
vised and  consolidated  in  the  Revised  Statutes,  all  provisions  contained  therein  re- 
pugnant to,  or  inconsistent  with  those  of  the  said  Revised  Statutes,  shall  be  deemed 
'repealed  at  the  time  specified  in  this  act ;  and  every  such  provision  so  referred  to 
and  adopted,  which  shall  be  modified  by  the  Revised  Statutes,  shall  bo  deemed  to 
be  so  modified  in  respect  to  any  use  or  purpose,  for  which  such  povision  is  herein 
declared  to  be  in  force,  from  and  after  the  time  when  the  Revised  Statutes  shall 
take  effect. 

Ibid.  §  12.  27.  Do.,  where  an  abrogated  rule  of  law  is  referred  to.]  Where 
any  statute  or  part  of  a  statute,  which  is  not  hereby  repealed,  refers  to  and  adopts 
any  provision  or  rule  of  law  which  is  abrogated  or  mcKlified  by  the  Revised  Stat- 
utes, such  provision  or  rule  shall  be  deemed  to  be  so  abrogated  or  modified,  as  the 
case  may  be,  as  well  in  respect  to  such  statute  or  part  of  a  statute  not  repealed,  as 
otherwise,  from  and  after  the  time  when  the  Revised  Statutes  shall  take  effect. 

lbid.%  13.  28.  Certain  provisions  in  former  acts  repealed.]  The  seventh 
section  of  the  "  act  concerning  the  Revised  Statutes,  passed  at  the  present  meeting 
of  the  legislature,"  passed  December  4,  1827,  is  hereby  repealed  ;  together  with 
so  much  of  the  said  act,  as  declares  that  the  chapters  of  the  first  and  second  parts 
of  the  Revised  Statutes  therein  speciBed,  shall  commence  and  take  eflect  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  twenty-nine. 

I  bid.  §  14.  29.  Appointments  made  under  acts  repealed.*]  The  repeal  by  this 
act  of  any  statutory  provision,  which  is  consolidated  and  re-enacted  in  the  Revised 
Statutes,  bv  virtue  of  which  any  appointment  shall  have  been  made,  at  any  office 
is  or  shall  be  held,  shall  not  be  construed  to  vacate  such  office,  or  in  any  way  affect 
such  appointment;  but  the  said  appointments  shall  continue,  and  the  said  offices 
shall  be  held  subject  to  the  provisions  of  law  in  force  after  the  repeal  of  such  stat- 
utory provision. 

Ibid.  §  15.  30.  As  to  offices  abolished  by  such  repeal.]  But  where  any  office 
is  abolished  by  the  repeal  of  any  act,  and  such  act  is  not  consolidated  and  re- 
enacted  in  the  Revisea  Statutes,  such  office  shall  cease  at  the  time  such  repeal 
shall  take  effect. 

L.  1830,  ch.  259,  §  1,  1  Edm.  74.  31.  Revised  Statutes  may  be  printed. 
Certificate  of  secretary  of  state  J    Any  person  or  persons  residing  in  the  state  of 
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New  York  may  print  and  publish  the  whole  or  any  part  of  the  Eevised  Statutes 
of*  this  state  ;  but  to  entitle  any  copy  ol  a  law  so  published  to  be  read  in  evidence, 
there  shall  be  contained  in  the\;nne  hook  or  pamphlet  a  printed  certificate  of  the 
secretary  of  state,  or  of  two  of  the  revis3rs,  that  such  copy  is  a  correct  trnnscript 
of  the  text  of  the  Revised  Statutes,  as  published,  except  such  typographical  errors 
in  the  original  as  may  be  corrected  in  snch  copy*  and  except  such  ]  arts  as  shall 
have  been  altered  by  acta  of  the  legislature;  and  that  with  respect  to  such  parts 
it  conforms  to  the;  acts  by  whinh  such  alterations  shall  have  been  made. 

Ibid,  §  2.  32.  Pag^inp:  to  be  preserved.]  The  editions  to  he  printed  under  the 
provisions  of  this  act  shall  be  paged  in  conformity  to  the  first  edition  pul)lished 
under  the  authority  of  this  state. 

L.  1830,  ch.  320,  §  G5.  33.  Rule  before  E.  S.  have  full  effect.  ]  In  all  cases 
where  any  provision  of  the  Revised  Statutes  shall  not  have  gone  into  complete 
effect  on  the  first  day  of  January,  one  thousand  eig4it  hundred  and  thirty,  all  mat- 
ters then  pending,  or  which  shall  arise  before  the  said  statute  shall  go  into  com- 
plete etiecc,  accorUing  to  the  laws  applicable  thereto  and.m  force  on  the  thirty-first 
day  of  Dvfcemoer,  one  thousand  eigne  hundred  and  twenty-nine. 

Ibid,  g  GO.  34.  Construction  ox  certain  sections.]  The  several  provisions  of  the 
Revised  Statutes,  amended  in  the  eighth,  ninth,  eleventh,  twenty-ninLJi,  thirty- 
sixth,  thirty-eigiitn,  forty-sixth,  hfty-eighth,  and  fitty-ninth  S3ctions  oi  this  act, 
shall  receive  the  same  construction  as  il  originally  enacted  in  the  fonn  in  which 
the  same  are  hereby  amended. 

Ibid.  §  67.  35.  Publishing  these  amendments.]  In  every  publication  of  the 
Revised  Statutes  hereafter  to  be  made,  the  amended  and  additional  provisions 
herein  contained  shall  be  inserted  in  their  proper  places  as  parts  of  (he  said  stat- 
utes, and  in  the  manner  hereinbefore  prescribed ;  and  such  alterations  as  may  be 
requisite  shall  be  made,  under  the  direction  of  the  secretary  of  slate,  in  the  num- 
bering of  the  sections  in  every  title  of  the  said  statutes  affected  by  this  act. 

L.  i865,  ch.  539,  g  1.  6  Edm.  499.  38.  Translation  of  Dutch  manuscripts.] 
•  The  secretary  of  state  is  hereby  authorized  to  employ  a  competent  person  to  trans- 
late into  the  English  language  the  Dutch  manuscript  records  in  the  otfice  of  the 
said  secretary ;  and  to  transcribe  such  translations  into  books  to  be  provided  for 
that  purpose,  and  carefully  to  index  the  same  ;  which  books,  with  the  said  orig- 
inal records,  shall  be  deposited  in  said  oflSce,  and  form  part  of  the  public  records 
of  this  state,  and  the  said  person  thus  appointed  shall  discharge  such  other  duties 
in  regard  to  the  care,  preservation  and  arrangement  of  the  historical  records  in 
tlie  said  secretary's  office,  as  the  said  secretary  shall,  from  time  to  time,  prescribe. 
Ibid.  §  2.  3?.  Index  to  colonial  laws.]  ,  The  secretary  of  state  is  also  hereby 
authorized  to  cause  the  onginal  colonial  laws,  in  his  office,  to  be  properly  indexed 
by  the  person  who  shall  be  so  employed  as  aforesaid,  and  to  procure  from  the  state 
library  of  the  state  of  New  York,  or  elsewhere,  such  authentic  original  laws  as 
may  be  missing  from  the  records  or  files  of  original  laws  in  the  said  secretarjr's 
office,  or  transcripts  therefrom,  to  be  properly  arranged  or  bound  up  with  the  said 
volumes  of  original  laws,  now  on  file  in  the  said  secretary's  office.  Such  original 
laws,  or  the  transcripts  thereof,  when  procured  and  certitied  by  the  said  secretary, 
shall  be  deposited  in  his  office,  and  shall  form  part  of  the  public  records  of  the 
state. 

Ibid.  §  3.  38.  Oath  of  translator.]  The  translator  and  person  so  employed 
for  the  purpose  aforesaid,  before  he  proceeds  to  execute  his  trust,  shall  take  and 
subscribe  an  oath,  before  the  secretary  or  deputy  secretary  of  state,  well  and  faith- 
fully, according  to  the  best  of  his  ability,  to  discharge  the  duties  imposed  upon 
him  by  virtue  of  this  act,  which  oath  shall  be  filed  in  said  secretary's  office. 

L.  1845,  ch.  280,  §  1.  3  Edm,  56.  39.  General  laws,  how  published.]  All 
laws  of  a  general  nature,  which  shall  hereafter  be  passed  by  the  legislature  of  this 
state,  shall  be  published  in  at  least  two  newspapers  in  each  county  of  this  state 
where  there  is  or  may  be  hereafter  two  newspapers  published  ;  and  in  one  newspa- 
per in  each  countv  where  but  one  newspaper  is  published  or  may  be  published. 

Ibid.  §  2.  40.  Local  laws.;}  All  laws  of  a  local  nature  which  shall  hereafter 
be  passed  by  the  legislature  of  this  state  shall  be  published  in  like  manner,  in  each 
of  the  counties  interested  in  the  same. 
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Ibid,  %  3.  As  amended,  i.  1870,  cU.  215.  1  Edm,  673.  41.  SupenriBors  to  ap- 
point newspapers.]  It  shall  be  the  duty  of  each  board  of  supervisors,  in  the  several 
counties  of  this  state,  at  their  annual  meeting,  to  appoint  the  printers  for  publish- 
ing the  laws  in  their  respective  counties.  The  appointment  shall  be  made  in  the 
following  manner :  Each  member  of  the  board  of  supervisors  shall  designate  by 
billot  one  newspaper  printed  in  the  county  to  publish  the  laws,  and  the  paper 
having  the  higli33t  number  of  votes,  of  and  the  paper  having  the  next  highest 
number  ot  votes,  shall  be  the  papers  designated  for  printing  the  laws,  provided 
such  papers  are  of  opposite  politics,  and  fairly  represent  the  two  principal  politi- 
cal parties  into  which  the  people  of  tlie  county  are  divided.  If  said  papers  so  bal- 
loted for  and  chosen  are  not  of  opposite  ])olitics,  and  do  not  fuirly  represent  the 
two  priucipal  political  parties  into  which  the  people  of  the  county  are  divided,  such 
balloting  and  choice  shall  bo  of  no  effect,  and  the  balloting  shall  continue  until 
two  papers  (if  such  there  be  in  the  county)  are  chosen  to  meet  the  requirements  of 
this  section.  If  there  shall  be  but  one  paper  published  in  the  county,  then,  in 
that  case,  the  laws  shall  be  published  in  that  paper. 

Ihid.  §  4.  3  Edm,  56.  42.  Duty  of  secretary  of  state.]  It  shall  be  the  duty 
of  th 3  secretary  of  state,  to  transmit  in  the  order  in  which  they  are  passed,  to 
each  treasurer  of  the  several  counties  of  this  state,  ((j  its  of  all  laws  of  a  general 
nature  and  such  as  relates  to  the  local  affairs  thereof,  for  ])ublication  in  the  man- 
ner provided  for  in  this  act.  It  shall  be  the  duty  of  each  treasurer  to  cause  the 
sums  to  be  publish-cd  in  the  papers  designated  for  publishing  them. 

Ibid,  §  5.  43.  Money  to  te  raised  by  tax.]  It  shall  be  the  duty  of  each 
board  of  supervisors,  in  the  several  counties  of  this  state,  in  making  out  the  as- 
sessment roll,  to  assess  and  levy  on  the  taxable  property  of  the  county  whose  rep- 
resentative they  are,  such  sums  as  shall  be  sufficient  to  defray  the  expenses  of  pub- 
lishing the  laws  in  the  newspapers  designated. 

Ibid.  §  6.  As  amended,  L,  1871,  ch.  184.  44.  Bate  to  be  paid  per  folio.] 
The  publisher  of  each  of  the  newspapers  so  designated  as  aforesaid,  shall  be  enti- 
tled to  receive  for  such  publication  of  all  laws  above  specified,  a  sum  of  fifty  cents 
for  each  folio. 

As  to  the  enactment  and  promulgation  of  statutes,  and  tbe  time  from  which  they  take  effect, 
see  Public  Opficehs. 

As  to  the  printing  and  publication  of  laws,  see  also  Pubuc  Pbintino. 


STEAM  BOILERS. 

[The  followinjr  consists  of  "  An  Act  in  relation  to  the  inspection  of  steam  boilers  in  the  state 
©f  New  York,  except  in  the  Metropolitan  Police  District,"  passed  June  22,  1867.  For  the  law  as 
to  the  district  named,  see  Police.] 

SXCTION    1.  Governor  to  appoint  inspector-in-    SECTION    6.  Ap]>eal  from  decision    of    exam- 
chief  and  practical  engineer  to  iners. 
inspect  steam  boilers.  7.  Duty  of  inspector-in  chief. 

2.  Report  of  owners  of  steam  boilers.  8.  Fines,    penalties  and  expenses,  to 

Inspection  of  same.  be  paid  into  county  treasury. 

8.  Notice    of     time    of    inspection.  9.  Metropolitan  District  excepted. 

Fine  on  failure  to  report.  10.  Certificate  of  inspectors.    Penalty 

4.  Report  of  deputy  inspector.  for  not  testing  boilers.     Penalty 

5.  Fees  of  deputy  inspector.  for  using  excess  of  steam.    In- 

dicator. 

i.  1867,  ch.  969,  §  1.  7  Edm,  238.  1.  Inspector-in-chief,  and  deputy  in- 
spector.] The  governor  of  the  state  of  New  York  shall,  within  sixty  dajs  from 
the  passaffe  of  this  act,  and  hereafter  as  necessity  may  require,  appoint  a  suitable 
person  who  shall  be  inspector-in-chief,  and  one  suitable  person,  who  shall  be  a 
practical  engineer,  in  each  congressional  district  as  deputy  inspector  for  such  dis- 
trict, whose  duty  it  shall  be  to  inspect  steam  boilers  in  such  congressional  district, 
as  hereinafter  specified  and  directed.  Such  inspector-in-chief  and  deputy  inspec- 
tor shall  hold  office  two  years  Irom  the  date  of  appointment,  unless  sooner  re- 
moved. 

/  bid,  §  2.  2.  Beport  of  owners.  Inspection  of  boilers.]  Every  owner  of  a  steam 
boiler  or  boilers  in  use  in  any  of  the  said  congressional  districts  of  the  state  shall 
annually,  and  at  such  convenient  times  and  in  such  manner  and  form  as  may  by 
rules  and  regulations  to  be  made  therefor  by  the  inspector-in-chief,  report        to 
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the  deputy  inspector  for  any  congressional  district  in  which  such  boiler  or 
boilers  are  situated,  the  location  of  such  steam  boiler  or  boilers,  and  thereupon, 
and  as  soon  thereafter  as  may  be  practicable,  the  said  deputy  inspector  shall  pro- 
ceed t^  inspect  such  steam  boiler  or  boilers  and  all  apparatus  and  uppliances  con- 
nected therewith,  and  the  strength  and  security  of  each  boiler  shall  be  tested  by 
hydrostatic  pressure  ;  and  every  boiler  or  boilers  so  tested,  shall  have,  under  the 
control  of  the  inspector-in-chief,  such  attachments,  apparatus  and  appliances  as 
may  be  necessary  for  the  limitation  of  pressure,  locked  and  secured  m  like  man- 
ner as  now  in  practical  use  by  the  United  States  inspectors  of  steam  boilers,  ac- 
cording to  act  of  congress,  July  twenty-fifth,  eighteen  hundred  and  sixty-six; 
the  said  deputy  inspector  shall  limit  the  pressure  of  steam  to  be  applied  to  or  upon 
such  boiler,  and  such  deputy  inspector  shall  certify  each  inspection  and  such  limit 
of  pressure  to  the  owner  of  the  boiler  inspected,  and  also  to  the  engineer  in  charge 
of  the  same,  and  no  greater  amount  of  steam  pressure  than  that  certified  in  the 
case  of  any  boiler  shall  be  applied  thereto.  In  limiting  the  amount  of  pressure, 
wherever  the  boiler  under  test  will  with  safety  bear  the  same,  the  limit  desired  by 
the  owner  of  the  boiler  shall  be  the  one  certified. 

Jbid^d.  3.  Time  of  inspection.  Fine  on  failure  to  report.]  It  shall  be  the 
duty  of  the  said  deputy  inspectors,  or  any  of  them,  on  receiving  any  such  report 
as  aforesaid  from  the  owner  of  any  boiler  or  boilers,  to  notify  such  owner  of  the 
time  when  he  will  inspect  such  boiler  or  boilers,  as  hereinbefore  specified,  and  it 
shall  be  the  duty  of  any  such  owner  to  have  such  boiler  or  boilers  ready  for  in- 
spection on  the  day  and  at  the  time  specified  in  such  notice.  In  case  the  owner 
of  any  such  boiler  or  boilers  shall  fail  to  report  the  location  of  such  steam  boiler 
or  boilers  to  the  deputy  inspector  as  aforesaid,  he  shall  be  liable  to  pay  fifty  dol- 
lars ;  and  in  case  the  owner  of  any  such  boiler  or  boilers  shall  fail  to  have  the 
same  ready  for  inspection  as  aforesaid,  he  shall  be  liable  to  pay  the  fees  and  ex- 
penses of  the  said  inspector  incurred  in  the  inspection  of  any  such  boiler,  and  five 
dollars  in  addition  thereto.  Such  fees,  expenses  and  penalty  in  such  case  may  be 
sued  for  and  recovered  by  and  in  the  name  of  the  said  inspector-in-chief,  for  the 
benefit  of  the  county  in  which  such  boiler  or  boilers  may  be  situated. 

Ibid.  §  4.  4.  Report  of  deputy  inspector.]  Each  deputy  inspector  shall  make 
in  proper  form,  a  correct  statement  of  all  inspections  of  steam  boilers  made  by 
him  and  by  any  board  of  examiners  as  hereinafter  provided,  and  the  amount  of 
steam  or  pressure  allowed  in  each  case,  and  report  the  same  within  thirty  days  af- 
ter any  such  inspection  or  examination  to  the  said  inspector -in-chief.  In  cases 
where  any  steam  boiler,  or  the  apparatus  or  appliances  conned ed  therewith,  shall 
be  deemed  by  such  deputy  inspector,  upon  such  inspection  as  aforesaid,  to  be  inse- 
cure or  dangerous,  the  said  deputy  inspector  shall,  as  soon  as  convenient,  confer 
with  two  practical  engineers,  who,  with  such  dcjiuty  inspector,  shall  constitute  a 
board  of  examiners,  whose  duty  it  shall  be  forthwith  to  further  examine  such  boil- 
er or  boilers  ;  and  any  two  of  such  board  shall  prescribe  such  changes  and  alter- 
ations, as  may  render  such  boilers,  apparatus  and  appliances  secure  and  devoid  of 
danger;  and  in  the  meantime,  and  until  such  changes  and  alterations  are  macie 
and  such  appliances  attached,  the  owner  of  such  boiler  or  boilers,  on  notice  to  that 
effect,  which  shall  be  ^ven  at  once  by  such  deputy  inspector,  shall  be  prohibited 
and  prevented  from  using  the  said  boiler  or  boilers',  under  a  penalty  of  fifty  dollars 
for  each  day's  use  of  such  boiler  or  boilers,  which  penalty  shall  be  sued  for  and  re- 
covered  in  the  same  manner  as  the  penalty  imposed  by  the  third  section  of  this 
act.  The  said  board  of  examiners  shall  each  be  entitled  to  receive  three  dollars 
for  each  day  or  part  of  a  day  that  they  are  engaged  in  making  any  examination  of 
a  boiler  as  aforesaid,  and  their  actujil  expenses  while  so  eno^aged. 

Ibid.  §  5.  As  amended,  L.  1870,  ch.  492.  7  Edm.  747.  5.  Fees  of  Deputy. 
Inspectors.]  Every  deputy  inspector  shall  receive  for  every  inspection  of  a  boiler,  ac- 
cording: to  the  provisions  of  this  act,  the  sum  of  five  dollars  and  his  actual  expenses 
attending  such  inspection,  to  be  paid  by  the  owners  of  the  boilers  or  the  person 
or  persons  occupying  the  buildings  in  which  the  boilers  are  used  ;  provided,  how- 
ever, that  when  two  or  more  boilers  are  so  connected  by  pipes,  or  otherwise,  that 
all  of  the  said  boilers  can  be  tested  at  one  operation,  then  and  in  that  case  all  of 
the  said  boilers  so  connected  shall  be  deemed  to  be  but  one  boiler,  and  no  greater 
Vol.  3.— 19 
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sum  than  five  dollars,  besides  actual  expenses  as  aforesaid,  ohidl  bo  charg3d  Tor  in- 
specting all  of  said  boilers. 

Ibid,  §  6.  1  Edm,  240.  6.  Appeal  from  decision.]  Any  owner  of  a  boiler  or 
boilers  who  shall  consider  himself  aggrieved  by  the  action  of  any  inspector  or  of 
any  board  of  examiners  under  the  provisions  of  this  act  may,  within  thirty  days 
after  any  such  inspection  or  examination  as  aforesaid,  appeal  from  the  decision  of 
such  examiners  to  the  said  inspector-m-chief,  who,  in  his  discretion,  after  an  ex- 
amination of  the  appeal  and  re[)ort  of  the  deputy  inspector  in  any  such  case,  may 
order  a  further  inspection  and  examination,  the  expense  thereof  to  be  borne  by  the 
owner  of  any  such  boiler  or  boilers. 

Ibid.  §7.7.  Duty  of  inspector-in-chief.  ]  It  shall  be  the  duty  of  the  inspector-in- 
chief  to  make  and  prescribe  rules  and  regulations  which  shall  govern  deputy-inspec- 
tors in  the  inspection  and  examination  of  steam  boilers.  To  furnish  each  deputy  in- 
spector with  the  formsor  blank  certificates  of  inspection,  together  with  the  necessary 
apparatus  and  appliances  for  testing  and  examining  steam  boilers,  at  the  expense 
01  the  state.  To  keep  a  correct  record  of  all  inspections  of  steam  boilers  and  of 
the  amount  of  steam  or  pressure  allowed  in  each  case  reported  to  hira  by  any  de- 
puty inspector,  which  record  shall  be  the  properfcv  of  the  state,  and  shall  aunaally 
be  hied  m  the  office  of  the  secretary  of  state,  the  said  inspector-in-chief  shall 
receive  annually  from  the  state  a  salary  of  two  thousand  dollars,  which  shall  be 
paid  by  the  comptroller  of  the  state  in  the  same  manner  that  other  state  salaries  are 
paid.  The  expense  of  furnishing  apparatus  and  appliances  for  the  purpose  of  in- 
specting steam  boilers  as  hereinbefore  prescribed,  shall  be  borne  by  the  state,  and 
paid  in  the  same  manner  that  other  state  charges  :md  expenses  are  paid.  No  bill  for 
any  such  expenses  or  charges  shall  be  paid,  however,  unless  the  same  be  certified 
by  the  inspector-in-chief  to  be  correct. 

Ibid.  §  8.  8.  Fines,  &c.,  to  go  to  county  treasury.]  All  fines,  expenses  and 
penalties  incurred  and  recovered  undar  this  act,  which  are  recoverable  by  or  in  the 
name  of  the  said  inspector-in-chief,  under  this  act,  shall  be  paid  into  the  treasury 
of  the  county  in  which  the  same  may  have  been  incurred. 

Ibid.  I  9.  9.  Hetropolitan  district  excepted.]  This  act  shall  not  apply  to  the 
metro  I )oh tan  police  districL 

Ibid,  %  10.  10.  Certificates  of  inspection.  Using  excess  of  steam.  Penalties.] 
It  shall  be  the  duty  of  said  deputy  inspectors,  on  the  inspection  of  any  boiler 
or  boilers,  to  deliver  to  the  owner  or  owners  of  the  same  a  certificate  of  inspection, 
stating  the  condition  of  said  boiler  or  boilers,  as  in  the  second  section  herein  pro- 
Tided  ;  and  if  any  of  said  deputy  inspectors  shall  deliver  or  cause  to  be  delivered 
to  the  owner  or  owners  of  any  boiler  or  boilers  so  to  be  inspected  a  certificate  of 
inspection,  without  having  first  subjected  the  said  boiler  or  boilers  to  the  mechani- 
cal tests  as  hereinbefore  provided,  he  shall  be  liable  to  a  penalty  of  five  hundred 
dollars  for  every  such  act,  to  be  sued  for  and  recovered  in  the  same  manner  as  the 
penalty  imposed  by  the  third  section  of  this  act.  And  it  is  further  provided  that 
if  any  owner  or  owners  of  any  boiler  cr  boilers  so  inspected  shall  thereafter  use, 
or  allow  to  be  used  therein,  an  amount  of  steam  greater  than  is  specified  in  said 
certificate  of  inspection,  he  or  they  shall  be  liable  to  a  penalty  of  one  thousand 
dollars,  to  be  sued  for  and  recoTered  in  the  same  manner  as  the  penalty  imposed 
by  the  third  section  of  this  act.  And  it  is  further  provided,  that  the  said  certiii- 
•rnte  of  inspection  shall  be  placed  and  kept  in  some  conspicuous  place  on  the 
premises  where  the  boiler  referred  to  by  said  certificate  is  used.  And  it  is  further 
provided  that  every  owner  or  owners  of  a  steam  boiler  or  boilers  shall  cause  to  be 
attached  thereto  a  low-water  indicator,  to  connect  with  a  steam  whistle,  said  low- 
water  indicator  to  be  of  such  construction  as  to  be  approved  by  the  inspector-in- 
chief.  In  case  the  owner  or  owners  of  any  such  boiler  or  boilers  shall  fail  to 
attach  or  cause  to  be  attached  said  low-water  indicator,  he  or  they  shall  be  liable 
to  a  penalty  of  five  hundred  dollars,  to  be  sued  for  and  recovered  in  the  same 
manner  as  the  penalty  imposed  by  the  third  section  of  this  act. 
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STORAGE. 

Sale  of  goods  in  warehouse  for  storage. 

[This  embraces  L.  1879,  ch.  330.] 
1.  When  to  sell  for  storage.  Notice.]  Every  warehouse  company,  or  person 
or  persons,  engaged  in  the  warehouse  business,  who  shall  have  had  in  their  pos- 
session any  goods,  wares  or  mercliandise,  by  virtue  of  any  agreement  or  warehouse 
receipt  for  the  storage  of  the  same  on  which  or  any  jmrt  thereof,  there  may  be 
due  two  years'  storage,  may  proceed  to  sell  the  same  at  public  auction,  and  out  of 
the  proceeds  may  retain  the  charges  for  storage  of  said  goods,  wares  and  merchan- 
dise, and  any  advances  that  may  liavo  been  made  thereon  by  him,  and  the  expense 
of  advertising  and  sale  thereof ;  but  no  such  sale  shall  be  made  until  after  the 
giving  of  a  printed  or  written  notice  of  such  sale,  containing  a  description  of  the 
articles  to  be  sold,  together  with  the  name  of  the  person  or  persons  storing  the 
same,  nor  until  six  months  after  the  termination  of  the  time  for  which  such  goods 
were  received. 

,2.  Ssrving  notice.]  Tlie  notice  required  bv  the  last  preceding  section  shall  be 
served  personally,  at  least  four  weeks  before  the  time  of  such  sale  upon  the  party 
storing  the  goods,  provided  such  service  can  be  made  with  reasonable  diligence 
within  the  state  of  New  York.  If  the  party  storing  such  goods  cannot  with  rea- 
sonable diligence  be  found  within  the  state  of  New  York,  then  such  notice  shall 
bo  given  by  publication  once  in  eacli  week  for  six  successive  weeks,  before  the 
time  of  such  sale,  in  a  newspai)er  published  at  or  nearest  the  phice,  where  such 
sale  is  to  take  place.  In  the  event  that  the  party  storing  such  goods  or  merchan- 
dise shall  have  parted  with  the  Siime,  and  the  purchaser  shall  have  notified  the 
warehouseman  with  his  address,  such  notice  shall  be  given  to  such  person  in  lieu 
of  the  person  storing  the  goods. 

3.  Surplus.]  Such  warehouse  company,  or  person  or  persons,  engaged  in  the 
warehouse  business,  shall  make  an  entry  in  a  book  kept  for  that  purpose,  of  the 
balance  or  surplus  of  the  proceeds  of  the  sale,  if  any,  and  such  balance  or  sur- 
plus shall  be  paid  over  to  such  person  or  persons  entitled  thereto  within  thirty 
days  after  such  sale,  and  after  the  expiration  of  said  thirty  days,  such  balance  or 
surplus  shall  be  paid  by  such  warehouse  company,  or  person  or  persons,  engaged 
in  the  warehouse  business  to  the  county  treasurer ;  or  if  in  the  city  of  New  York 
to  the  chamberlain  of  said  city,  for  the  uso  of  the  poor,  unless  called  for  or 
claimed  by  the  rightful  owner  within  five  years  after  the  receipt  thereof,  and 
shall  at  the  same  time  file  witli  said  treasurer  or  chamberlain  an  affidavit  in 
which  shall  be  stated  the  name  and  place  of  residence,  so  far  as  the  same  are 
known  of  the  person  whose  goods  or  mercliandise  have  been  sold,  the  articles  sold, 
and  the  prices  at  which  they  were  sold,  the  name  and  residence  of  the  auctioneer 
mriking  the  sale,  together  with  a  copy  of  the  notice  published  and  how  served, 
wliether  by  ]>crsoiial  service  or  by  mailing,  and  if  not  so  served,  the  reason  therefor, 

8T0EAOE  OF  COMBUSTIBLES. 

DIVISION  I.  The  storage  and  keeping  of  petroleum,  &c.,  in  cities,  except  in  the  city  of  New 
York. 
II.  The  storage  and  keeping  of  combustible  materials  in  the  city  of  New  York. 

DIVISION  I.    The  storage  and  keeping  op  petroleum,  Ac,  in  cities 

EXCEPT  THE  CITY  OF  NEW  YORK. 

rrhifl  division  comprises  "  An  act  to  regulate  the  storage  and  keeping  of  crude  petroleum, 
earth  or  rock  oil,  or  any  of  its  products,  witliin  the  corporate  limits  of  any  city  in  the  state  of 
New  York.  '*  nassed  June  15, 1865.  This  has  been  abrogated  as  to  New  York  city  by  the  statoAe 
of  1871,  included  in  the  next  division.] 

Section  1.  Keeping  of  certain  oils  in  cities  pro-  Section  5.  Duty  of  inspector  of  buildings, 
hibited.    Exceptions.  6.  Fines. 

2.  Where  such  oils  may  be  stored.  7.  Duties  of  city  authorities.    Fines 

3.  Fire  test  for  oil.     Barrels,  &c.,  to  be  how  disposed  of. 

stamped.    How  oils,  benzine  or  8.  Special  warden  to  be  appointed  in 

naptha  may  be  stored.  Brooklyn.    His  duties. 

4.  Such   articles    not  to    remain  on  9.  Oil  spring  lands  excepted. 

sidewalk. 
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L,  1865,  ch.  773,  §  1.  0  Edm,  594.  (a)  1.  Keeping  of  certain  oils  prohibited. 
Exceptions.]  No  person  shall  keep  upon  sale,  or  store  in  any  place  or  l-uilding 
within  the  corporate  hmits  of  any  city  in  the  state  of  New  York,  any  crude  petro- 
leum, earth  or  rock  oil,  or  any  oi  its  products  except  under  the  following  provi-r 
eions. 

Ihid,  §  2.  2.  Where  such  oils  may  he  stored.]  Crude  petroleum  earth  or  rock 
oil,  or  any  of  its  products,  maybe  stored  in  detached  and  properly  ventilated 
warehouses,  the  exterior  walls  of  which  shall  be  of  stone,  bricK  or  iron,  specially 
adapted  to  that  purpose  by  having  raised  sills  at  least  two  feet  high,  or  the  ^ound 
floor  of  which  snail  be  at  least  two  feet  below  the  level  of  the  street  or  adjoining 
land,  in  such  manner  as  to  effectually  prevent  the  overflow  of  such  substances  be- 
yond the  premises  where  the  same  may  be  kept  or  stored,  which  said  warehouses 
shall  not  be  occupied  in  any  part  as  a  dwelling,  and  if  less  than  fifty  feet  from 
any  adjacent  building  the  same  must  be  separated  by  a  brick  or  stone  wall  at  least 
ten  feet  in  height  and  sixteen  inches  thick. 

Ibid.  §  3.  As  amended,  i.  1866,  ch.  872.  6  Edm.  877.  8.  Test.  Oils,  ben- 
zine  and  naptha,  how  stored]  No  refined  petroleum  or  kerosene  oils  shall  be  kept 
upon  sale  or  stored  within  the  corporate  limits  of  any  city  in  the  state  of  New 
York,  the  first  test  of  which  shall  be  less  than  one  hundred  and  ten  degrees  Fah- 
renheit;  said  test  shall  be  determined  by  authorized  inspectors,  using  G.  Taglia- 
bue's  or  other  improved  instruments  ;  th**  barrels  or  packages  containing  the  same 
to  be  legibly  stamped  or  marked  with  said  inspector's  oflicial  stamp  or  mark. 
When  stored  above  the  cellar  or  basement  of  any  store  or  building,  and  in  barrels 
of  not  oyer  forty-five  gallons  each,  or  metallic  vessels  or  tanks,  for  convenience  of 
retailing,  the  quantity  of  such  refined  oil  so  stored  shall  not  exceed  the  contents 
of  ten  barrels.  When  packed  in  hermetically  sealed  metalhc  packages,  the  quan- 
tity so  stored  shall  not  exceed  one  hundred  barrels.  When  stored  in  cellars  or 
basements  surrounded  by  walls  of  brick  or  stone,  and  at  least  two  feet  below  the 
level  of  the  sidewalk,  street  or  land  adjacent,  the  quantity  so  stx)red  shall  not  ex- 
ceed the  contents  of  one  hundred  and  fifty  barrels,  unless  stored  in  warehouses 
specially  adapted  for  that  purpose,  as  provided  under  section  two  of  this  act ;  pro- 
vided also,  that  no  (quantity  of  said  oils  greater  than  five  barrels  shall  be  kept  or 
stored  in  any  building  occupied  in  any  part  thereof  as  a  dwelling.  Benzine  or 
naptha  may  be  kept  or  stored  under  the  provisions  of  this  section  as  follows: 
When  stored  above  the' cellar  or  basement,  the  quantity  so  stored  shall  not  exceed 
the  contents  of  ten  barrels  :  when  stored  in  the  cellar  or  basement,  the  quantity 
so  stored  shall  not  exceed  tne  contents  of  ten  barrels  ;  when  stored  in  a  building, 
any  part  of  which  maybe  occupied  as  a  dwelling,  the  quantity  so  stored  shall  not 
exceed  three  barrels,  provided,  nevertheless,  that  nothing  in  this  act  contained 
shall  prevent  the  storage  of  crude  or  refined  peti'oleum  in  wrought-iron  tanks  de- 
tached from  any  building,  and  specially  adapted  to  that  pui-pose,  or  in  other 
tanks,  so  constructed  that  the  top  shall  be  at  least  two  feet  below  the  level  of  the 
street  or  adjoining  land,  and  covered  with  at  least  one  foot  of  earth,  when  such 
tanks  are  appurtenant  to  or  connected  with  a  refinery,  with  the  approval  of  the 
inspectors  of  buildings,  fire  marshal  or  other  proper  authorities. 

Ibid.  §  4.  6  Edni.  594,  (b).  4.  Not  to  remain  on  sidewalk.]  In  no  case  shall 
any  of  the  articles  recited  in  this  act  be  allowed  to  remain  on  the  sidewalk,  beyond 
the  front  line  of  any  building  or  in  the  streets  a  longer  time  than  is  actually 
requisite  for  the  storage,  shipment  or  delivery  of  the  same,  nor  after  sunset 

lUd.  §  5.  5.  Duty  of  inspector  of  buildings.]  It  shall  be  the  duty  of  inspec- 
tors of  buildings  or  other  proper  authorities,  in  addition  to  the  duties  now  imposed 
upon  them  by  law,  to  make  an  examination  of  all  premises  wherein  either  of  the 
said  articles  mentioned  in  this  act  may  be  kept  or  stored,  and  to  report  any  viola- 
tion of  said  act  at  once  to  the  proper  authorities  hereinafter  named  to  enforce  the 
same. 

Ibid.  §  6.  6.  Fines.]  An^  person  or  persons  who  shall  offend  against  any  of 
the  provisions  of  this  act  shall,  if  the  offense  be  against  the  before  noted  prescribed 
fire  test  and  marking  for  refined  petroleum,  kerosene  and  machinery  oil,  pay  a  fine 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars ;  and  for  the  excess 
over  quantity  of  said  merchandise  herein  defined  and  permitted,  a  fine  of  two 
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hnndred  and  fifty  dollars  shall  be  paid  for  each  day  such  excess  was  made  ;  and 
for  any  of  said  merchandise  improperly  inciimberinof  die  hijihways,  as  noted  in 
section  four  of  this  act,  a  fine  of  twenty-five  dollars  shall  be  paid  for  each  day  such 
incumbrance  remain  after  notified  to  remove  the  same. 

Ibid,  §  7.  As  amended,  L.  1860,  ch.  %TZ.  QEclm.  878.  7.  City  ordinances. 
Fines.]  The  mayor  and  common  council,  or  other  proper  authorities  in  any  city 
in  the  state  of  New  York,  not  provided  for  by  tnis  act,  shall,  by  ordinances  or 
resolutions,  provide  for  the  proper  enforcement  of  the  provisions  of  this  act,  and 
such  fines  as  are  imposed  and  collected,  after  the  payment  of  the  necessary  ex- 
penses of  prosecution,  are  to  be  devoted  to  the  poor  in  the  places  where  such  fines 
shall  be  collected,  except  in  the  cities  of  Brooklyn  and  New  York*  where  such 
fines  shall  go  to  the  widows'  and  orphans'  fund  of  the  fire  department  of  said 
cities,  and  except  also,  in  the  city  of  Buffalo,  where  such  fines  shall  be  paid  by 
the  officers  collecting  them  to  the  treasurer  of  the  fireman's  benevolent  association, 
of  the  city  of  Buffalo,  for  the  use  and  benefit  of  such  association. 

♦But  as  to  ihe  dii«po8ition  of  fines  in  New  York  city,  gee  the  next  division. 

Ibid.  §  9.  6  Edm.  594,  (c).  8.  Special  warden  in  Brooklyn.]  For  the  pur- 
pose of  enforcing  tiie  several  provisions  of  this  act  in  the  city  of  Brooklyn,  there 
shall  be  nominated  by  the  mayor  and  confirmed  by  the  common  council  of  said 
city  a  competent  and  experienced  person  as  special  warden,  whose  duty  it  shall  be 
to  guard  the  said  city  against  fires  and  explosions  from  pretroleum,  earth,  or  rock 
oil,  or  the  products  therefrom  ;  or  from  benzole,  benzine,  naptha,  kerosene,  cam- 
phene,  or  burning  fluid  of  any  kind,  by  requiring  obedience  to  the  ordinances  of 
said  city,  and  the  laws  of  this  state  m  relation  to  the  storage,  manufacture  or 
keeping  for  sale  of  such  materials  within  said  city ;  and  said  special  warden  shall 
have  power  at  all  times  to  enter  all  manufactories,  warehouses,  buildings,  sheds, 
yards  and  grounds  within  said  city  used  for  the  manufacture,  storage,  or  sale  of 
any  of  the  materials  mentioned  in  this  section,  and  examine  such  materials  kept, 
manufactured,  or  sold  therein,  and  the  manner  in  which  the  same  are  kept  or  se- 
cured, and  the  owners,  tenants,  or  occupants  of  all  such  manufactories,  ware- 
houses, buildings,  sheds,  yards  and  grounds  within  said  city,  shall  permit  and 
allow  the  said  special  warden  at  ail  times  to  enter  the  same.  The  said  common 
council  shall  have  the  power  to  regulate  and  prescribe  the  dutiefl  and  compensa- 
tion of  such  special  warden,  and  to  fix  his  term  of  v^ffice. 

7  bid.  §  10.  9.  Oil-springs  excepted.  J  This  act  snail  not  apply  to  any  place  or 
tract  of  land  in  this  state  wnere  the  oil-springs  may  be  discovered  and  worked. 

DIVISION    II.— The  storage  and  keepikq  of  combustible  materials  ik 

THE  CITY  OF  NEW   YORK. 

This  Division  consists  of  part  of  the  act  entitled  "  An  act  in  reiAiiotk  to  storage  and  the 
keeping  of  combustible  material  in  the  city  of  New  York,  the  use  and  control  of  the  fire  alarm 
telegraph,  the  incumbrance  of  hydrants,  and  other  purposes  connected  with  the  prevention  and 
extinguishment  of  fires  therein,  and  imposing  certain  powers  and  duties  upon  the  board  of  fire 
commissioners  of  the  said  city,  "    passed  April  26,  1871.   and  g  56  of  L.  1666,  ch.  878. 

8BCTfON    1.  Regulations  established.  stables,  vessels,  &c.    Notice  to 

2.  Manufacture  and  sale  of  franpow-  remove  <x>mba8tible  materials, 

der,  and  explosive  oils  and  com-  Penalty  for  neglect  of  orders, 

pounds.    Seizures.     Exceptions  Inquiries     before   issuing    per- 

as  to  ships.  mits. 

8.  Manufacture  and  sale  of  fire-  Sbctiok  6.  Non-enumerated  fines  and  penal- 
works,  chemicals,  tar,  pitch,  tur-  ties.  Part  may  be  paid  to  in- 
pentine,  &c.  former. 

4.  Ditto  as  to  crude  petroleum,  coal  7.  Duty  of  fire  commissioners.  Col- 
oils,  and  products  thereof.  lection  of  license  fees.  Suits. 
Transportation  and  storage  reg-  Disposal  of  proceeds, 
ulated.  Test.  Suits  for  dam-  8.  This  act,  how  construed.  Juris- 
ages  caused  by  death  from  vio-  diction  of  courts.  Jud^rmenta. 
lating  this  law.  Inconsistent  acts  repealed. 

6.  Right  of  commissioners  to  enter  9.  Storage  of  hay,  &c. 

L.  1871,  ch.  742,  §  1.  1.  RegalationB  established.]  The  following  regulationg 
are  hereby  established  for  storage  and  the  keeping  and  sale  of  combastible  mate- 
rials in  the  city  of  New  York. 
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Gunpowdery  Nitrchfflycerine,  etc. 
1  bid.  §  2.  2.  Gunpowder  and  explosive  oils  and  componnds.]  No  person  shall 
manufacture,  have,  keep,  sell,  or  give  away  any  gunpowder,  blasting-powder,  gun- 
cotton,  nitro-gl veerine,  dualin,  or  any  explosive  oils  or  compounds,  within  the  cor- 
porate limits  of  the  city  of  New  York,  or  waters  adjacent  thereto,  except  in  the 
quantities  limited,  in  the  manner,  and  upjon  the  conditions  herein  provided,  and 
under  such  regulations  as  the  fire  commissioners  of  the  city  of  New  York  shall 
prescribe;  and  said  commissioners  shall  make  suitable  provision  for  the  storage 
and  safe  keeping  of  gunpowder  and  other  dangerous  and  explosive  compounds  or 
articles,  enumerated  under  this  act,  beyond  the  interior  line  of  low-water  mark  in 
the  city  and  county  of  New  York.  The  said  commissioners  may  issue  licenses  to 
persons  desiring  to  sell  gunpowder  or  any  of  the  articles  mentioned  under  this 
section  at  retail,  at  a  particular  place  in  said  city,  to  be  named  in  said  license 
(provided  chat  the  same  shall  not  be  in  a  building  used  in  any  part  thereof  as  a 
awelling,  unless  specially  authorized  by  said  license),  and  persons  so  licensed  may 
have  on  their  premises,  if  actually  kept  for  sale,  a  quantity  not  exceeding  at  any 
one  time,  of  nitro-glycerino,  five. pounds;  of  gun-cotton,  five  pounds;  of  gun- 
J)Owder,  fourteen  pounds ;  blasting  powder,  twenty-five  pounds  ;  and  all  of  said 
articles  shall  be  put  up  in  tight  metallic  canisters,  containing,  or  capable  of  con- 
taining, not  more  than  one  p<nind  each;  and  the  persons  so  licensed  shall  place 
on  some  conspicuous  part  of  the  front  of  each  of  the  stores  or  buildings  in  which 
they  may  be  ficensed  to  sell  powder,  or  any  of  the  articles  named  under  this  sec- 
tion, a  feign,  on  which  shall  be  distinctly  printed,  in  characters  legible  to  persons 
passing  such  stores  or  buildings,  the  words  **  licensed  to  sell  gunpowder,**  or  des- 
ignating such  other  of  the  articles  herein  named  as  is  there  oftered  for  sale;  and 
every  barrv-1,  cask,  canister,  bottle,  can,  vessel,  box,  or  parcel,  in  which  the  same 
is  sold,  or  into  which  the  same  is  delivered  on  being  sold,  shall  be  distinctly 
laoelled  with  a  pnnted  sign  or  label,  printed  upon  or  firmly  atiixed  thereto,  de- 
scribing the  article  contained  therein,  with  the  word  "danger"  distinctly  painted 
below  the  same.  No  nitro-glycerine,  dualin,  or  gunpowder  shall  be  manufactured 
in  said  city,  and  no  quantities  of  nitro-glycerine,  dualin,  or  gunpowder  greater  than 
above  provided  shall  be  kept,  carried  or  conveyed  within  said  city ;  exce^it  that 
for  the  purposes  of  distribution  to  or  delivery  from  stores  and  bmldings  m  said 
city,  a  quantity  not  more  than  five-quurter  casks  may  be  carried  at  any  one  time, 
during  the  day  time,  for  the  purpose  of  transportatioia  from  any  vessel,  or  sending 
the  same  to  said  stores  or  buildings,  or  any  vessel  or  place  without  said  cilv; 
provided,  that  in  the  carrying  or  conveying  the  same  it  shall  be  protected  by 
being  completely  and  securely  covered  with  a  leather  or  canvas  cover  or  case,  and 
marked  '*  gunpowder."  The  commander,  owner  or  owners  of  any  ship  or  other 
vessel  arriving  in  the  harbor  of  New  York,  and  having  more  than  twenty-eight 
pounds  of  gunpowder,  dualin  or  nitro-glycerine  on  board,  shall,  within  forty-eight 
hours  after  the  arrival,  and  before  sucli  ship  or  vessel  shall  approach  nearer  than 
three  hundred  yards  of  any  wharf,  pier,  or  slip,  to  the  southward  of  a  line  drawn 
through  the  centie  of  Seventy-third  street,  in  said  city,  inimediatelv  give  a  written 
notice  to  the  said  commissioners  of  the  fact  that  such  powder  or  nitro-glycerine  is 
on  such  vessel ;  but  it  shall  be  lawful  either  to  proceed  with  such  ship  or  vessel  to 
sea,  within  forty-eight  hours  after  her  arrival,  or  to  tranship  such  gunpowder, 
dualin,  or  nitro-glycerine  from  one  ship  or  vessel  to  »inother,  for  the  purpose  of 
immediate  transportation,  without  landing  the  same;  provided,  however,  that  the 
provisions  of  this  section  shall  apply  to  any  vessel  receiving  gunpowder  on  freight 
on  any  one  day,  provided  such  vessel  do  not  remain  at  any  wharf  of  the  said  city, 
or  be  within  three  hundred  yards  thereof  after  sunset.  All  jrunpowder,  gun-cot- 
ton, blasting  powder,  dualin,  nitro-glycerine,  or  other  explosive  compound,  found 
in  violation  of  this  section,  shall  be  forthwith  seized  and  safely  stored,  and  be 
sold,  uix>n  three  days'  notice  to  the  owner  or  claimant ;  and  the  proceeds  of  such 
sale,  after  deducting  all  expenses,  shall  be  forfeited  and  paid  over  to  and  for  the 
use  and  benefit  of  the  relief  fund  of  the  fire  department  in  the  city  of  New  York. 
Nothing  contained  in  this  section  shall  he  construed  to  apply  to  any  ship  or  vessel 
of  war  in  the  service  of  the  United  States  or  of  any  foreign  government,  while 
lying  distant  three  hundred  yards  or  upwards  from  the  wharves,  piers,  or  ships  of 
the  said  city. 
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Fireworks,  Chemicals,  AcidSf  etc. 

Ibid.  §  3.  3.  Fireworks,  chemicals,  tar,  pitch,  turpentine,  &c.]  No  fireworks, 
detonating  works,  cartridges,  powder  train,  percussion  caps,  collodion,  nitrate  of 
soda,  nitrate  of  silver,  ether,  phosphorus,  matches,  or  explosive  compounds  shall 
hereafter  be  manufactured,  stored  or  kept  upon  sale  in  the  city  ol'  New  York,  ex- 
cept at  such  places,  in  such  manner,  ana  in  such  quantities  as  shall  be  determined 
by  the  said  commissioners  In  the  exercise  of  their  discretion,  under  a  permit  by 
them  granted  therefor,  and  subject  to  be  revoked  at  any  time  by  said  comraissiou- 
ers.  Fireworks  consisting  of  Chinese  crackers,  rockets,  blue-lights,  candles, 
colored  pots,  lance-wheels,  and  other  works  of  brilliant  colored  fires/  may  be  kept 
upon  sale  intervening  the  tenth  day  of  June  and  the  tenth  day  of  July  in  each, 
year,  by  retail  dealers,  under  such  reasonable  regulations  as  said  commissionors 
may  prescribe,  under  a  "permit  issued  therefor;  and  no  quantity  of  the  following 
named  chemicals,  acids,  and  combustible  materials,  gi'eater  than  as  hereinafier 
enumerated,  shall  be  stored  or  kept  in  or  upon  any  one  building  within  the  city 
of  New  York,  namely :  sulphur,  one  thousand  pounds ;  manu&ctured  matches, 
five  hundred  pounds  ;  saltpetre,  nitrate  of  soda,  five  hundred  pounds  in  the  whole ; 
nitrate  of  silver,  collodion,  ether,  phosphorus,  fifty  pounds  in  the  whole ;  car- 
tridges, percussion  caps,  powder  train,  one  hundred  pounds  in  tlie  whole  ;  aqua- 
fortis, muriatic  acid,  nitric  acid,  and  sulpliuric  acid,  not  exceeding  one  thousand 
pounds  in  the  whole ;  tar,  pitch,  rosin,  turpentine,  one  hundred  barrels  in  the 
whole,  except  the  same  shall  be  stored  and  kept  in  such  building  and  manner  as 
said  commissioners  may  require,  under  a  special  permit  by  them  issued  therefor. 

Petroleum,  Kerosene,  etc. 

Ibid.  §  4.  4.  Coal  oils.]  No  person  shall  have,  keep  upon  sale,  or  store  in 
any  place  or  building  within  the  corporate  limits  of  the  city  of  New  York,  aaiy 
crude  petroleum,  coal,  or  anv  similar  oil,  nor  any  of  their  products,  either  of 
which  shall  emit  an  inflammable  vapor  at  a  temperature  below  one  hundred  de- 
grees Fahrenheit,  except  under  the  following  provisions:  or  any  of  their  products, 
may  be  stored  in  detacned  and  properly  ventilated  warehouses,  the  outer  walls  of 
which  shall  be  stone,  brick,  or  iron,  especially  adapted  for  the  purpose,  by  havinff 
raised  sills  at  least  two  feet  high,  or  the  ground  floor  of  which  shall  be  at  least 
two  feet  below  the  level  of  the  street  or  adjoining  yard,  or  so  constructed  as  to 
actually  prevent  the  overflow  of  such  substances  beyond  the  premises  where  the 
same  may  be  kept  or  stored  ;  which  saia  warehouses  shall  not  be  occupied  in  any 
part  as  a  dwelling ;  and  if  less  than  fifty  feet  from  any  adjacent  dwelling,  the  same 
must  be  separated  by  a  brick  or  stone  wall  at  least  ten  feet  in  height,  and  sixteea 
inches  thick,  constructed  in  such  manner  as  said  commissioners  may  prescribe, 
but  the  same  may  be  stored  in  such  other  manner  as  said  commissioners  may  de- 
signate under  a  special  permit  issued  therefor.  No  refined  petroleum,  kerosene, 
coal,  or  similar  oil,  or  any  product  thereof  to  be  used  for  illuminating  or  heating 
purposes,  which  shall  emit  an  inflammable  vapor  at  a  temperature  below  one  hun- 
dred degrees  Fahrenheit,  shall  be  kept  upon  sale  or  stored  within  the  corporate 
limits  of  the  city  of  New  York.  All  said  articles  shall  be  tested  and  their  quality 
determined  by  sanitary  surveyors  authorized  by  said  commissioners,  using  G.  Tag- 
liabue's  instruments  or  such  other  instruments  as  may  be  designated  by  said  com- 
missioners. No  refined  i)etroleum,  kerosene,  gasoline,  naptha,  or  benzine,  benzole, 
camphene,  or  burning  fluid,  or  products  or  compounds  containing  any  of  said 
substances,  when  temporarily  placed  above  the  cellar  or  basement,  of  any  building, 
aid  m  barrels  of  not  over  forty-five  gallons  ecch,  or  in  metallic  vessels  or  tanks, 
shall  exceed  In  the  whole  quantity  the  contents  of  fifty  of  said  barrels  ;  provided, 
however,  that  the  whole  quantity  of  said  refined  oils  that  may  be  so  kept  or  stored 
over  night  shall  not  exceed  the  contents  of  ten  of  said  barrels,  unless  stored  in  the 
manner  provided  for  storing  crude  petroleum ;  and  when  stored  in  cellars  or  base- 
ments surrounded  by  walls  of  brick  or  stone,  and  at  least  two  feet  below  the  level 
or  grade  of  the  sidewalk,  street  or  land  adjacent,  the  whole  quantity  shall  not 
exceed  the  contents  of  one  hundred  and  fifty  barrels,  unless  stored  in  warehouses 
specially  adapted  for  that  purpose,  as  required  for  the  storage  of  crude  petroleum 
under  this  section  ;  provided,  also,  that  no  quantity  of  said  oils  greater  than  ono 
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barrel  shall  be  stored  or  kept  in  any  building  occupied  in  any  part  thereof  a3  r- 
dwelling.  No  refined  petroleum,  kerosene,  gasoline,  naptha,  benzine,  benzoic, 
camphene,  burning  fluid,  or  products  or  compounds  containing  any  of  said  sub- 
stances, shall  be  kept  or  stored,  on  or  above  the  first  story  or  floor  of  any  building 
exceeding  in  the  whole  quantity  the  contents  oi*  five  barrels,  of  forty  gallons  each. 
In  no  case  shall  any  of  the  articles  named  in  this  section,  be  allowed  to  remain  on 
the  sidewalk  beyond  the  front  line  of  any  building,  or  in  or  upon  the  streets, 
docks,  piers,  bulkheads,  slips,  highways,  or  public  places,  a  longer  time  than  is 
actually  necessary  lor  the  removal  or  loading  of  the  same ;  and  said  commissioners 
may  establish'  aim  enforce  general  regulations,  and  issue  such  orders  and  special 
directions  relative  to  the  handling,  lightering,  carting,  loading,  unloading  and 
transportation  of  the  several  articles  named  under  this  section,  as  in  their  discre- 
tion shall  be  deemed  necessaiy  for  the  public  protection;  and  said  commissioners 
may  issue  soecial  permits  authorizing  the  keeping  of  any  of  the  articles  enumera- 
ted under  this  section  in  buildings,  tanks,  or  structures  fire-proof  throughout,  in 
such  quantities,  in  such  manner,  and  subject  to  such  regulations  as  shall  tend  to 
secure  the  same  against  danger.  No  person  shall  sell  at  retail  any  kerosene,  or 
other  product  of  petroleum,  or  any  similar  oil,  to  be  used  for  boating  or  illumin- 
ating purposes,  without  first  obtaining  a  license  therefor  from  the  said  commis- 
sioners, to  be  issued  with  the  consent  of  the  mayor,  under  such  rules  and  regula- 
tions as  they  may  prescribe,  which  license  shall  be  for  the  torm  of  one  year,  and 
shall  not  be  transferable ;  and  for  every  such  license  and  for  every  renewal  of  the 
same,  the  said  oommissionera  shall  demand  and  receive  the  sum  of  ten  dollars. 
Said  license  shall  be  posted  in  a  conspicuous  place  in  the  store  of  the  person  or 
persons  to  whom  the  same  is  issued,  and  may  be  revoked  for  cause  by  said  commis- 
sioners. Any  person  who  shall  sell  any  of  the  compounds  above  mentioned  in 
this  section  without  first  obtaining  a  license  therefor,  shall  forfeit  and  pay  the  sum 
of  twenty-five  dollars.  In  case  any  person  is  burned  by  the  explosion  of  any  com- 
pound, the  sale  of  which  is  prohibited  by  any  section  of  this  act,  or  has  not  been 
subjected  to  sanitary  survey  or  licensed  as  therein  provided,  and  death  ensues 
therefrom,  the  person  found  guilty  of  selling  the  same  shall  be  d.-emed  guilty  of 
a  felony,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one 
thousand  dollars  nor  more  than  five  thousand  dollars,  or  by  imprisonment  in  iho 
state  prison  for  a  term  not  less  than  one  year,  nor  more  than  live  years ;  and  in 
case  of  a  bodily  injury,  the  party  injured  may  maintain  an  action  for  damages 
against  the  party  violating  the  provisions  of  this  act.    And  any  dealer  who  shall 

S resent  and  deliver  for  sanitary  survey  a  sample  of  oil  different  from  and  which 
oes  not  represent  the  quality  of  oil  actually  kept  by  him  or  her  for  sale,  and  not 
taken  from  the  actual  stock  being  offered  for  sale,  and  of  the  same  quality  there- 
with, shall  forfeit  and  pay  the  additional  sum  of  fifty  dollars.  If  any  fire  insur- 
ance company  organized  under  the  laws  of  this  state,  or  any  insurance  company 
of  any  other  state,  or  any  foreign  insurance  company  authorized  to  do  the  busi- 
ness of  insurance  in  this  state,  shall  indorse  upon  any  policy  issued  by  them  the 
right  or  privilege  to  keep,  deal  in,  give  away,  sell  or  use  any  article  or  compound 
of  a  combustible  or  explosive  character,  the  sale  of  which  is  made  unlawful  by  any 
act  of  the  legislature  of  this  Btate,  or .  shall  cause  or  permit  such  indorsement  to 
be  made  by  others  upon  their  policies  of  insurance,  tney  shall  for  each  and  every 
such  offense  forfeit  and  pay  a  fine  of  five  hundred  dollars. 

General  powers,  etc. 
Ibid.  §  9.  6.  Power  to  remove  combustibles.]  The  said  commissioners,  and 
their  officers  or  agents,  under  the  direction  of  said  commissioners;  or  either  of 
them,  are  hereby  empowered  at  any  and  all  times  to  enter  into  and  examine  all 
buildings,  livery  and  other  stables,  hay-boats  or  vessels,  and  places  where  any  mer- 
chandise, gunpowder,  hemp,  flax,  tow,  hay,  rushes,  firewood,  boards,  shingles, 
shavings,  or  other  combustible  materials  may  be  lodged,  and  deliver  a  written  or 
printed  notice,  containing  an  extract  from  this  act,  of  the  provisions  in  reference 
thereto,  and  notice  of  any  violation  thereof,  and  notice  to  remove,  amend,  or  se- 
cure the  same  within  a  period  to  be  fixed  therein.  And  in  case  of  neglect  or  refu- 
sal on  the  part  of  such  occupant  or  of  the  possessor  of  such  combustible  materials, 
or  any  of  them,  so  to  remove,  amend,  or  secure  the  same  within  the  time  and  in 
the  manner  directed  by  the  said  commissioners  in  such  notice,  the  party  offending 
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shall  forfeit  and  pay,  in  addition  to  any  penalty  hereinbefore  imposed,  the  sum  of 
twenty-five  dollars,  and  the  further  sum  of  five  dollars  lor  every  day's  neglect  to 
remove,  amend,  or  secure  the  same  after  boing  so  notified.  All  persons  or  corpo- 
rations who  shall  be  required  to  have  and  obtain  permits  shall  rnmish  such  inlor- 
mution  as  may  be  required,  touching  the  condition  of  any  building  and  the  busi- 
ness therein  proposea  to  be  conducted  preliminary  to  obtaining  such  permits. 

Penalties. 
Ibid.  §  IL  6.  Other  fines  and  penalties.  Informers.]  Any  person,  persons, 
or  corporation,  for  the  violation  of,  or  non-compliance  with  any  of  the  several 
provisions  of  the  several  sections  of  this  act,  when  the  penalty  is  not  therein 
specially  provided,  shall  severally  forfeit  and  pay  a  fine  or  penalty  in  the  sum  of 
fifty  dollars  for  each  and  every  such  offense,  or  shall  forfeit  and  pay  the  penalties 
respectively  imposed  under  any  of  said  sections,  and  shall  also  be  severally  liable 
for  the  removal,  amendment,  or  abatement  of  any  violation  of,  or  non-compliance 
with,  any  requirement  under  said  sections,  and  shall  also  be  severally  liable  for 
the  payment  of  the  furclier  penaltv  oF  the  sum  of  fifty  dollars  for  any  violation  of, 
or  non-compliance  with,  any  regulation,  order,  or  special  direction  issued  by  said 
commibsioners  as  authorized  linier  this  act.  Said  commissioners  may,  in  their 
discretion,  pay  a  portion  of  a  fine  or  penalty,  when  collected,  not  to  exceed  one- 
half  thereof,  to  an  informer. 

Enforcement  of  law. 

Ibid,  §  12.  7.  Duty  of  fire  commissioners.  Suits.  Proceeds.]  The  board  of 
fire  commissioners  of  the  city  of  New  York  are  hereby  authorized,  empowered 
and  especially  charged  with  the  duties  of  enforcing  the  several  provisions  of  this 
act,  and  may  incur  any  expense  necessary  and  proper  therefor  ;  and  as  to  the  lo- 
cation of  any  matter,  place,  or  thing  under  the  several  sections  of  this  act,  they 
shall  severally  be  taker  and  construed  to  be  located  within,  or  apply  to  said  city 
of  New  York,  and  said  board  of  fire  commissioners  are  hereby  authorized  and  em- 
powered to  receive  and  collect  all  license  fees  herein  mentioned,  and  to  sue  for, 
and  shall  have  the  exclusive  right  of  recovery  of,  any  and  all  penalties  imposed 
under  this  act,  and  may  sue  for  and  recover  and  collect  the  same,  with  costs,  in 
the  manner  provided  for  :n  actions  under  the  Code  of  Procedure,  and  shall  apply 
the  same  to  the  uses  and  purposes  of  the  relief  fund  of  the  tire  department  in  the 
city  of  New  York,  and  the  said  board  of  fire  commissioners  may,  in  their  name, 
bring  any  suit  or  action  authorized ;  and  any  action  to  recover  any  fee,  fine,  or 
penalty  under  this  act  may  be  brought  in  any  of  the  district  courts  m  said  city, 
and  the  corporation  attorney  shall,  under  the  direction  of  said  commissioners, 
take  charge  of  the  prosecution  of  all  suits  or  proceedings  instituted  for  the  recovery 
and  collection  of  penalties,  and  the  enforcement  of  the  several  provisions  of  this 
act ;  collect  and  receive  all  moneys  upon  judgments,  suits,  or  proceedings  so  in- 
stituted ;  pay  all  costs  and  disbursements,  and  discontinue  suits  and  proceedings, 
and  execute  satisfaction  of  judgments  upon  payment  of  penalties,  or  costs,  and 
in  compliance  with  orders  made  in  such  suits  and  proceedings  ;  shall  keep  a  cor- 
rect and  accurate  register  of  all  suits  and  proceedings,  and  account  for  all  moneys 
received  and  paid  out  thereon  ;  and  shall  pay  over  to  the  treasurer  of  the  relief 
fund  herein  created  the  amount  of  all  license  fees,  penalties,  and  moneys  received 
and  collected  by  him,  after  deducting  the  amount  of  all  costs,  and  disbursements 
actually  made,  provided  that  nothing  herein  contained  shall  be  construed  to  in- 
crease or  alter  the  compensation  of  the  attorney  of  said  board  as  now  fixed,  and 
the  said  commissioners  are  authorized  to  settle  or  comjiromise  any  such  suit  or 
judgment  for  less  than  the  amount  of  the  same,  in  case  in  their  judgment  they 
are  satisfied  that  payment  of  the  full  amount  can  not  be  collected. 

Ibid.  §  15.  8.  This  act,  how  construed.  Courts.  Judgments.  Bepeal.] 
This  act  is  hereby  declared  a  public  act,  and  all  courts  and  tribunals,  or  any 
judge  or  justice,  shall  take  cognizanco  thereof,  and  give  force  and  effect  to  its  sev- 
eral provisions,  and  all  courts  of  civil  jurisdiction  in  said  city  shall  have  jurisdic- 
tion over  all  suits  or  proceedings  herein  authorized  to  be  brought;  and  upon  the 
rendition  of  a  verdict,  report  of  a  referee,  or  decision  of  a  judge  or  justice,'  for  the 
recovery  of  the  amount  of  any  penalty  or  penalties  in  any  action  brought  therefor, 
shall  give  judgment  for  the  amount  of  all  penalties  and  costs,  and  for  the  removal, 
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amendment  or  abatement  of  any  matter  or  thing,  as  shall  be  proper  and  necessary 
to  ffivo  force  and  effect  to  the  several  sections  of  this  act.  All  statutes  heretofore 
in  force  in  this  state,  in  any  case  provided  for  by  this  act,  or  inconsistent  with  its 

irovisions,  so  far  as  the  same  relate  to  the  city  of  New  York,  are  hereby  repealed ; 

lit  such  repeal  shall  not  affect  any  right  already  existitig  or  accrued,  or  any  lia- 
bility already  incurred  by  reason  of  any  violation  of  any  law  heretofore  existing, 
or  any  suit  or  proceeding  already  instituted  under  said  laws,  except  as  to  the 
manner  of  conducting  ana  enforcing  the  same ;  and  all  rights  of  action  given  or 
secured  by  said  laws,  may  be  prosecuted  in  the  manner  provided  by  this  act. 

L.  1866,  ch.  873.  §  56.  As  amended,  L.  1880,  ch.  16^.  ft.  Storagfe  of 
cotton,  hay,  to.]  No  quantity  of  cotton,  hay,  straw,  flax,  hemp,  husks,  rushes, 
oakum,  rags,  sea-weed,  jute  or  other  vegetable  fiber  when  pressed  or  baled,  n-eater 
than  ten  tons  in  the  whole,  shall  be  stored  or  kept  in  any  building  within  tne  city 
of  New  York,  unless  kept  in  a  building  fire-proof  throughout,  or  in  the  manner 
prescribed  under  section  fifty-two  of  this  act,  or  in  a  building  approved  by  the 
New  York  board  of  fire  underwriters  or  the  commissioners  of  the  fire  department, 
and  of  which  approval  a  certificate  shall  have  been  issued  by  either  of  said  boards, 
and  shall  not  have  been  revoked  ;  and  none  of  the  articles  enumerated  in  this 
section,  when  loose  or  not  baled,  shall  be  kept  as  aforesaid,  in  quantity  exceeding 
one  thousand  pounds  in  the  whole  ;  nor  shall  any  greater  quantity  than  one 
thousand  pounds  in  the  whole  of  said  articles  be  kept  in  any  dwelling-house  in 
said  city,  whether  loose  or  baled.  No  person  shall  have,  put  or  keep  any  hay  or 
straw  uncovered  in  any  stack  or  pile,  or  in  any  other  way  exposed,  within  one 
hundred  yards  of  any  building  in  said  city,  or  shall  have,  put  or  keep  within  said 
city  any  hay,  straw,  hemp,  flax,  shavings  or  rushes  in  anv  building  not  built  of 
stone,  or  brick  or  iron,  and  covered  with  tile  or  slate  or  other  fire-proof 
materials  which  is,  or  shall  be  within  ten  feet  of  any  dwelling-house  or  chimney 
whatsoever.  All  carpenters  or  others  making  or  using  shavings  shall  respectively, 
at  the  close  of  each  day,  cause  the  same  to  be  securely  stowed  in  some  safe  place, 
remote  from  danger  by  means  of  fire,  under  the  penalty  of  five  dollars  for  each 
omission  to  do  so.  No  person  shall  kindle  any  fire,  nor  furnish  the  materials,  nor 
in  any  way  authorize  or  allow  any  fire  to  be  made  in  any  street,  road,  alley,  lane 
or  upon  any  pier,  wharf  or  bulk-head  in  said  city,  except  under  such  regulations 
aa  shall  be  established  by  the  metropolitan  fire  department,  under  a  penalty  of 
ten  dollars  for  each  and  every  offense.  If  any  chimney,  stovepipe  or  flue  within 
the  said  city  shall  take  fire,  the  occupant  of  the  premises  to  which  such  chimney, 
stove  or  flue  appertains  shall  forfeit  the  sum  of  five  dollars. 
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Parti.  Courts. 

Part  n.  Civil  actions  and  proceedings. 

PART  L— Courts. 

[The  constitution  of  1846  abolished  the  offices  of  chancellor,  justice  of  the  then  existing 
supreme  court,  circuit  judge,  vice-chancellor,  assistant  vice-chancellor,  judge  of  the  then  existing 
county  courts,  supreme  court  commissioner,  master  in  chancery,  examiner  in  chancery  and  sur- 
rogate. It  established  a  court  of  appeals,  a  new  supreme  court,  and  new  county  courts,  and 
authorized  the  election  of  surrogates  in  certain  counties.  AU  local  courts  in  cities  and  villages, 
including  the  superior,  common  pleas,  sessions  and  surrogate's  courts  of  the  city  and  county  of 
New  York,  were  retained  until  the  legislature  should  otherwise  direct.  Much  contained  in  the 
Revised  Statutes  is  applicable  to  the  tribunals  created  by  the  constitution.  L,  1847,  ch.  280, 
usuaUy  styled  the  judiciary  Act,  remodeled  the  principal  courts  in  conformity  with  the  changes 
made  by  the  fundamental  law.  The  work  of  re-construction  was  subsequently  continued  by  the 
Code  01  Procedure,  the  Code  of  Civil  Procedure  and  other  acts.] 

DIVIBION    L  Court  for  the  trial  of  impeachments, 
n.  Court  of  appeals. 

III.  Supreme  court. 

IV.  County  courts. 

V.  Courts  of  justices  of  the  peace. 
VI.  Local  courts. 
VII.  General  provisions  as  to  courts  and  their  officers. 
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DIVISION  L— Court  foe  the  trial  of  impeachments. 

rriiis  court  shall  be  composed  of  the  president  of  the  senate,  the  senators  or  a  major  par^ 
of  them,  and  the  judges  of  the  court  of  appeals  The  lieutenant-governor  shall  not  sit  as  i^ 
member  on  impeachment  of  the  governor.    Const.,  art  vi.,  §  1.] 

Section    1.  Compensation  of  senators.  Sectiok  11.  Two-thirds  necessaty  to  convic- 

2.  Process,  how  to  be  signed  and                              tion. 

tested.  12.  Party  to  be  acquitted  if  two-thirds 

8.  Subordinate  officers.  do  not  concur. 

4  Compensation  of    clerk  and  offi-                    13.  Judgment  upon  conviction. 

cers.  14.  Officers     impeached,    suspended 

5.  Proceedings  to  summon  court  to  until  acquittal. 

try  impeachn^ents.  15.  Proceedings  if  president  of  senate 

6.  Party  impeached,  how  proceeded  be  impeached. 

against.  16.  Conviction  not  to  bar  indictment, 

7.  Entitled  to  counsel.  kc, 

8.  Time  and  place  for  trial  to  be  ap-  17.  Seal,  description  thereof. 

pointed.  18.  Same  seal  retained. 

0.  Oath  tQ  be  taken  by  president  and  19.  A  court  of- record.      Time   and 

meinberp.  place  of  trial.  Clerk  and  officers. 

lOi  Court  to  try  Impeachment ;  may  20.  Former  laws  applicable  to    the 

adjourn.  present  court. 

2  R.  8. 164,  parfc  of  §  7.  2  Edm.  171.  1.  Jay  of  senators,]  Sessions  of  the 
court  .  •.  •  when  so  held  during  the  recess  of  me  legislature,  the 
president  of  the  senate  and  the  senators,  shall  receive  the  same  compensation,  for 
traveling  and  attendance,  as  for  attending  a  meeting  of  the  senate. 

2  R.  8.  165,  §  9.  2.  Process,  Ac.,  how  tested.]  The  writs  and  process  of  the 
court  shall  be  signed  by  the  clerk,  and  tested  in  tne  name  of  the  president  of  the 
senate. 

Ibid,  part  of  §  10.  3.  Subordinate  officer^  I'he  court  shall  have  power,  from 
time  to  time,  to  appoint  such  subordinate  oflncers  as  may  be  necessary  for  the 
convenient  transaction  of  business. 

Ibid.  §  11.  4.  Pay  of  clerk  and  officers.!  The  clerk  of  the  court  shall  receive 
the  same  daily  compensation,  for  his  attendance  at  any  term  of  the  court  held 
during  the  recess  of  the  legislature,  as  is  allowed  to  the  members  of  the  senate ; 
and  the  other  officers  of  the  court  shall  receive  the  same  compensation,  for  their 
attendance  at  any  such  term,  as  is  or  shall  be  allowed  them  for  iheir  attendance 
on  the  senate,  to  be  certifled  and  paid  in  like  manner.  But  no  such  daily  compen- 
sation shall  be  made  to  any  of  the  said  ofScers,  for  their  attendance  on  the  court 
during  the  meeting  of  the  legislature. 

Ibid.  §  12.  6.  Court,  how  summoned.]  All  impeachments  shall  be  delivered  by 
the  assembly  to  the  president  of  the  senate,  who  shall  thereupon  cause  the  court 
for  the  trial  of  impeachments  to  be  summont^d. 

Ibid.  §  13.  6.  Proceedings.]  The  court,  when  summoned,  shall  forthwith  cause 
the  person  impeached  to  appear  and  to  answer  the  charge  exhibited  against  him ;  and 
upon  his  appearance  he  sliall  be  entitled  to  a  copy  of  the  impeachment,  and  a 
reasonable  time  to  answer  the  same. 

Ibid.  §  14.  7.  Counsel.]  The  person  accused  is  entitled,  on  the  trial  of  the 
impeachment,  to  be  alloweci  counsel,  as  in  civil  actions. 

Ibid.  §  15.  8.  Time  and  place  of  trial.]  When  issue  shall  be  joined  in  an  im- 
peachment, the  court  shall  appoint  a  time  and  place  for  the  trial  thereof. 

lbid.%  16.  9.  Oath  of  ineqibers.]  At  tltie  time  and  pjlace  so  appointed,  and 
before  the  commencement  of  the  trial,  the  clerk  shaU  administer  to  the  president 
of  the  senate,  and  the  president  to  each  of  the  members  of  the  court  then  present, 
an  oath  or  affirmation,  truly  and  impartially  to  try  and  determine  the  charge  in 
question,  according  to  evidence,  N,o  member  of  the  court  shall  sit  or  give  his 
vote  upon  such  trial,  until  ho  shall  have  taken  such  oath  or  affirmation. 

2  R.  8.  166,  §  17.  10.  Powers  of  court.  Adjournment.]  Such  oath  or 
affirmation  being  administered,  the  court  shall  then  proceed  to  hear,  tiy  and 
determine  the  impeachment;  and  may  from  time  to  time,  if  necessary,  adjourn 
the  trial  to  any  other  time  or  place. 

Ibid.  §  18.  11.  Two-thirds  to  convict]  No  person  can  be  convicted  on  an 
impeachment  without  the  concurrence  of  two-thirds  of  the  members  of  the  court 
then  present. 
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Ibid.  §  19.  12.  "When  acquitted.]  If  two-thirds  of  the  members  present  shall 
not  assent  to  a  couviction,  the  p3rsou  impeached  shall  be  declared  acquitted. 

1  bid.  §  20.  13.  Judgment  upon  conviction.]  Upon  a  conviction  of  the  person 
impeached,  judgment  may  be  given  that  he  be  removed  from  office;  or  that  he  be 
disqualified  to  hold  any  office  of  honor,  trust,  or  profit,  under  this  state,  or  both ; 
but  no  otlier  judgment  can  be  pronounced. 

lbid.%  21.  14.  Suspension  during  trial]  Every  officer  impeached  shall  be 
suspended  from  the  exercise  of  his  office  until  his*  acquittal. 

The  conatitutioa  only  provides  that  judicial  officers  BhaU  be  suspended  during  trial. 

Ibid.  §  22.  15.  Do.  of  president  of  senate.]  If  the  president  of  the  senate 
shall  be  impeached,  notice  thereof  shall  be  immediately  given  to  the  senate,  by 
the  assembly,  that  another  president  may  be  chosen. 

Ibid.  §  23.  16.  Indictment  after  conviction.]  Every  person  convicted  on  an 
imoeachment  shall,  nevertheless,  be  liable  to  indictment  and  punishment  according 
to  law. 

L.  1847,  ch.  280,  §  2.  4  Edm.  556.  17.  Seal]  A  suitable  seal  for  said  court 
shall  be  procured  and  kept  in  the  custody  of  the  clerk  of  the  senate,  and  a  descrip- 
tion thoreof  shall  be  deposited  and  recorded  in  the  office  of  the  secretary  of  state, 
which  description  shall  there  remain  of  record. 

L.  1872,  ch.  6*ir,  §  2.  18.1  The  seal  of  the  court  for  the  trial  of  impeaeh- 
m3nt3  heretofore  procured,  and  now  deposited  and  recorded  in  the  office  of  the 
secretary  of  state,  shall  continue  to  be  the  seal  of  the  court  for  the  trial  of  im- 
peachm3nt3  organized  under  this  act. 

I  bid.  §  L  19.  A  court  of  record.  TriaL  Clerk  and  officers,]  The  court  for 
the  trial  of  impeachment  shall  be  a  court  of  record,  and  when  summoned  shall 
m^et  at  thecapitol  in  the  city  of  All)any.  After  the  defendant  shall  have  appeared, 
the  court  shall  appoint  a  tim3  and  place  in  the  city  of  Albany  or  elsewhere,  for  the 
further  proceedings  and  trial  of  th3  impeachment.  The  clerk  and  officers  of  the 
senate  shall  be  the  clerk  and  officers  of  said  court,  and  the  president  of  the  senate 
shall  presid?  therein,  and  in  his  absence  the  chief  iudge  of  the  court  of  appeals 
shall  preside,  and  in  the  absence  of  the  president  of  the  senate  and  the  chief  judge, 
such  other  members  shall  preside  as  the  court  shall  elect. 

Ibid.  §  3.  20.  Former  laws  applicable.  ]  All  laws  relating  to  the  court  for  the 
trial  ol  imp3achm3nt3,  the  jurisdiction,  powers  and  duties  thereof,  the  proceed- 
ings therein,  and  the  officers  thereof,  and  their  powers  and  duties  shall  be  applic- 
able to  the  court  for  the  trial  of  impeachments  organized  by  this  act,  the 
jurisdiction,  powers  and  duties  thereof,  the  proceedings  therein,  and  the  officers 
thereof,  and  tneir  powers  and  duties  so  far  as  the  same  can  be  so  applied,  and  are 
consistent  with  the  constitution  and  the  provisions  of  this  act. 

DIVISION  IL— Court  of  appeals. 

frills  was  substituted  for  the  court  for  the  correction  of  errors  by  the  constitution  of  1846. 
Under  the  original  article  VI.  of  that  instrument  it  was  composed  of  eight  ^judges,  four  elected 
as  such,  and  four  selected  from  the  class  of  justices  of  the  supreme  court  having  the  shortest  lime 
to  serve.  The  court,  as  constituted  by  the  new  or  amended  article  VI. ,  consists  of  a  chief  judge 
and  six  associate  judges,  who  are  chosen  by  the  electors  of  the  state.  The  late  commission  of 
appeals  may  be  regarded  as  having  been  a  branch  of  Ihia  court.] 

Section    1.  Court  may  order  enrollment  of  Sbction    4.  Old  court  of  appeals  to  dispose  of 

chancery  decrees.  all  its  cases. 

2.  Former  laws  to  nppljr  to  new  court  6.  Salaries  of  judges  of  court  of  ap- 

of  appeals.     Proviso.  peals. 

8.  New    term.       Notices    therefor.  6.  Powers  and  duties  of  clerk. 

Rules  and  practice.  7.  Pay  of  crier  and  attendants. 

L.  1853,  ch.  421,  §  1.  4  Edm.  540.  1.  Enrollment  of  chancery  decrees.] 
The  court  of  appeals,  or  any  judge  thereof,  in  term  or  vacation,  shall  have  power, 
upon  satisfactory  proof  that  any  hnal  order  or  decree  of  the  late  court  .of  chancery 
has  not  been  properly  enrolled,  to  make  an  order  for  the  due  enrollment  thereof, 
or  for  an  amendment  of  the  enrollment  thereof,  to  the  same  extent  and  with  the 
like  effect  that  the  said  court  of  chancery  might  have  done. 
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L.  1870,  ch.  203,  8  1.  7  Edin.  670.  2.  Former  laws  to  apply  to  new  court  of 
appeals.  Proviso.]  The  court  of  appeals,  instituted  by  the  sixth  article  of  the 
constitution,*  shall  possess  all  the  powers  and  jurisdiction  heretofore  possessed 
by  the  existing  court  of  appeals,!  and  all  laws  authorizing  and  regulating  appeals 
to  tho  last-mentioned  court,  and  all  other  laws  relating  thereto,  the  judges  thereof, 
their  powers  and  duties,  and  not  inconsistent  with  the  constitution  or  with  this 
act,  shall  be  deemed  in  force  and  applicable  to  the  coi;irt  in  this  section  first 
mentioned,  and  to  the  judges  thereof;  provided,  however,  that  no  existing  law 
which  relates  to  the  rehearing  of  causes  in  such  court  shall  be  in  force,  and  pro- 
vided further,  that  the  court  may  prescribe  the  times  and  places  of  holding  its 
terms,  except  as  provided  in  the  next  section. 

*  The  new  article  VI.,  adopted  in  1869.  t  Established  in  1846. 

I  hid.  §2.  3.  Hew  term.  Notices  therefor.  Rules  and  practice.  ]  The  said 
court  of  appeals  shall  hold  a  term  for  the  hearing  of  causes  und  matters  before  it 
in  the  senate  chamber  of  the  capitol,  in  the  city  of  Albany,  commencing  on  the 
first  Tuesday  in  July  next.  The  clerk  of  the  existing  court  of  appeals  shall  act 
as  clerk  of  such  newly  instituted  court  until  a  clerk  thereof  shall  be  appointed 
pursuant  to  the  constitution,  and  he  shall  prepare  and  make  up  a  calendar  for  the 
term  so  to  be  held,  to  be  composed  of  the  causes  and  matters,  which  shall  bo  upon 
the  then  existing  calendar  of  the  court  of  appeals,  which  were  not  pending  in  said 
court  on  the  first  day  of  January,  eighteen  hundred  and  sixty-nine.  Such  causes 
and  matters  on  the  existing  calendar  shall  be  deemed  regularly  noticed  and  ready 
for  hearing  at  such  term,  according  to  the  usual  course  and  practice.  Causes  not 
upon  the  said  existing  calendar,  and  brought  into  the  court  of  appeals  since  the 
first  day  of  January,  eighteen  hundred  and  sixty-nine,  may  be  noticed  for  hearing 
at  the  said  term,  and  placed  upon  the  calendar  so  to  be  prepared.  The  rules  and 
practice  of  the  existing  court  of  appeals  shall  continue  to  be  the  rules  and 
practice  of  the  court  of  appeals,  until  the  same  shall  be  altered  by  order  of  the 
court. 

lUd.  §7.  1.  Old  court  to  dispose  of  its  cases.]  Prior  to  the  first  Monday  of 
July  next,  the  present  court  of  appeals  ♦  shall  finally  dispose  of  all  causes  and 
matters  which  shall  have  been  argued  before  it  or  submitted  for  decision,  either  by 
determining  such  causes  and  matters,  or  by  directing  a  re-argument  of  the 
same. 

Created  in  1846. 

lUd.  Part  of  §  8.  6.  Salaries  of  judges.]  From  and  after  the  first  Monday 
of  July  next,  the  salary  of  the  chief  judge  of  the  court  of  appeals  shall  be  seven 
thousand  five  hundred  dollars,  and  the  salary  of  the  associate  judges  of  said  court 
shall  be  seven  thousand  dollars,  and  in  addition  to  such  salaries  the  said  chief 
judge  and  associate  judges  shall  be  paid  their  reasonable  expenses  when  absent 
irom  their  homes  in  the  performance  of  official  duty. 

Ibid,  §  9.  6.  Powers  and  duties  of  cleik.]  All  laws  relating  to  the  clerk  of 
the  court  of  appeals,  his  powers  and  duties,  shall  be  applicable  to  the  clerk  ap- 
pointed under  the  constitution,  except  so  far  as  they  may  be  inconsistent  with 
the  sixth  article  of  the  constitution  or  this  act. 

L.  1871,  ch.  238,  §  1.  7.  Pay  of  crier  and  attendants.]  From  and  after  the 
passage  of  this  act,  the  crier  of  the  court  of  appeals  shall  receive  an  annual  salary 
of  fifteen  hundred  dollars,  to  be  paid  monthly,  and  the  comptroller  is  hereby  di- 
rected to  draw  his  warrant  upon  the  treasurer  therefor  ;  and  the  attendants  of 
said  court  shall  each  receive  five  dollars  for  each  and  every  day  of  their  attendance 
on  said  court,  to  be  paid,  upon  the  certificate  of  the  clerk  of  said  court  of  the 
number  of  days  attendance  by  the  comptroller  upon  the  presentation  of  such  cer- 
tificate. 

Salary  of  clerk  of  court  of  appeals,  $5,000  ;  of  deputy  clerk,  $8,000  ;  of  state  reporter,  $5,000. 

X.  1878,  ch.  648. 

DIVISION  IIL-STJPREME  COURT. 

[The  constitution  of  1846  established  the  present  court,  with  general  jurisdiction  in  law  and 
equity.  L,  1847,  ch.  280,  declared  its  authority  to  be  co-extensive  with  its  predecessor,  which 
had  the  same  name,  and  conferred  upon  it  the  powers  of  the  late  court  of  chancery.  The  former 
supreme  court  consisted  of  three  justices,  and  its  functions  were  in  the  main  those  possessed  by 
the  present  general  terms.    The  special  terms  held  by  a  single  justice  disposed  of  motions  and 
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miscellaneous  matters  wliich  strictly  appertained  to  the  full  bencb.  There  were  also  distinct  offi- 
cers, known  as  circuit  judges.  Circuit  courts  could  be  held  by  these,  or  by  justices  of  the  su- 
preme court.  Special  terms  take  cognizance  of  business  which  had  lieen  witliin  the  purview  of 
their  predecessoi-s  of  similar  name,  besides  trying  purely  equitable  actions  or  chancery  suits.] 

Skction  1.    Precept    to    be    issued   prior    to  Section  6.  Extra  pay  to  justices  in  first  district. 

holding  of  oyer  and  terminer.  7.  Crier  in  first  district. 

2.  Contents  of  precept.  8.  Salaries  of    supreme  court  justices. 

8    Sheriff    to    publish    proclamation  Proviso  as  to   first    district.     Ex- 

t  hereupon.  penses     of     court     of      appeals. 

*  4.  Judicial  aistricts  of  the  state. 

*  6.  Supremo  court  may  remove  inferior  9.  Certain       undetermined        referred 

justices,  judges,  and  clerks. ,  actions. 

2  R.  S.  206,  §  37.  1.  Precept  prior  to  oyer  and  terminer.]  The  district  at- 
torney of  every  county,  at  least  twenty  days  before  the  time  appointed  for  the 
holding  of  such  or  any  other  court  of  oyer  and  terminer  and  jail  delivery,  in 
his  county,  shall  issue  a  precept,  to  be  tested  and  sealed,  in  the  same  manner  as 

Srocess  issued  out  of  the  courts  of  oyer  and  terminer  and  jail  delivery,  and  to  be 
irected  to  the  sheriff  of  his  county. 
Ibid,  §  38.     2.     Contents  of  precept.]     Every  such  precept  shall  mention  the 
tini3   and  place  at  which  such  court  is  to  be  held,  and  shall  command  the  said 
sheriff, 

1.  To  summon  the  several  persons  who  shall  have  been  drawn  in  his  county 
pursuant  to  law,  to  serve  as  grand  and  petit  jurors  at  the  said  court,  to  appear 
thereat  : 

2.  To  bring  before  the  said  court  all  prisoners  then  being  in  the  jail  of  snch 
county,  together  with  all  process  and  proceedings  any  way  concerning  them  in 
the  hands  of  such  sheriff : 

3.  To  make  proclamation  in  the  manner  prescribed  by  law,  notifying  all  per- 
sons bound  to  appear  at  the  said  court,  by  recognizance,  or  otherwise,  to  appear 
thereat ;  and  requiring  all  justices  of  the  peace,  coroners,  and  other  officers  who 
have  taken  any  recognizance  for  the  appearance  of  any  person  at  such  court,  or 
who  have  taken  inquisition  or  the  examination  of  any  prisoner  or  witness,  to 
return  such  recognizances,  inquisitions  an«Wninations,  to  the  said  court,  at  the 
opening  thereof,  on  the  first  aay  of  its  sittirfi)^ 

Ibid.  §  39.  3.  Proclamation  thereupon.]  %ne  sheriff  to  whom  any  snch 
precept  shall  be  directed  and  delivered,  immediatel^on  jthe  receipt  thereof,  shall 
cause  a  proclamation  in  conformity  thereto,  signed  oyjwm,  to  be  published  once 
in  each  week,  until  the  sitting  of  the  court,  in  one  or  more  of  the  newspapers 
printed  in  the  said  county.  The  expense  of  such  publication  shall  be  a  county  charge. 

X.  1847,  ch.  241,  §  4.  As  modified,  L.  1857,  ch.  485  ;  L.  1876,  ch.  24.  22. 
Jadicial  districts.  J  The  state  is  hereby  divided  into  eight  judicial  districts,  pur- 
suant to  the  provisions  of  the  fourth  section  of  the  sixth,  article  of  the  constitution, 
which  districts  shall  be  arranged  as  follows : 

The  first  judicial  district  of  the  state  shall  consist  of  the  city  of  New  York,  as 
the  same  has  been  constituted  by  law  since  the  first  day  of  January,  eighteen 
hundred  and  seventv-four.  The  second  judicial  district  shall  consist  of  the 
counties  of  Richmond,  Suffolk,  Queens,  Kings,  Westchester,  as  the  same  has  been 
constituted  by  law  since  the  first  day  of  January,  eighteen  hundred  and  seventy-four. 
Orange,  Rockland,  Putnam  and  Dutchess. 

The  third  judicial  district  shall  consist  of  the  counties  of  Columbia,  Sullivan, 
Ulster,  Greene,  Albany,  Schoharie  and  Rensselaer : 

The  fourth  judicial  district  shall  consist  of  the  counties  of  Warren,  Saratoga, 
Washington,  Essex,  Franklin,  St.  Lawrence,  Clinton,  Montgomery,  Hamilton, 
Fulton  and  Schenectady. 

The  fifth  judicial  district  shall  consist  of  the  counties  of  Onondaga,  Oneida, 
Oswego,  Herkimer,  Jefferson  and  Lewis : 

The  sixth  judicial  district  shall  consist  of  the  counties  of  Otsego,  Delaware, 
Madison,  Chenango,  Broome,  Tioga,  Chemung,  Tompkins,  Schuyler  and 
Cortland. 

The  seventh  judicial  district  shall  consist  of  the  counties  of  Livingston,  Wayne, 
Seneca,  Yates,  Ontario,  Steuben,  Monroe  and  Cayuga  : 

The  eighth  judicial  district  shall  consist  of  the  counties  of  Erie,  Chautauque, 
Cattaraugus,  Orleans,  Niagara,  Genesee,  Alleghany,  and  Wyoming. 
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Ibid.  §  25.  As  amended,  L.  1880,  ch.  354.  6.  Removal  of  justices  of  the 
peace,  &c.]  Justices  of  the  peace  and  judges,  and  justices  of  inferior  courts,  not 
of  record,  and  their  clerks,  may  be  removed,  as  provided  by  the  constitution,  bv 
the  supreme  court  at  any  general  term  thereof,  and  such  general  term  shall 
have  power  to  order  the  proofs  upon  any  proceedings  hereunder  to  be  taken  before 
a  referee  to  be  appointed  by  such  general  term,  and  to  certify  the  reasonable  ex- 
penses of  such  referee,  which  amount,  so  certified,  and  also  the  reasonable  expenses 
of  any  reference  as  heretofore  or  hereafter  taxed  by  any  general  term  of  said  court, 
under  proceedings  heretofore  taken  under  the  act  hereby  amended,  and  remain- 
ing unpaid,  is  hereby  declared  to  be  a  charge  against  the  city,  town  or  village 
within  which  such  justices  of  the  peace,  judge,  or  justice  of  inferior  court,  not  of 
record,  or  clerk,  exercises  the  duties  of  his  office.  Such  general  term  may  also 
in  its  discretion  require  the  person  or  persons  instituting  proceedings  for  the  re- 
moval of  either  of  the  officials  above  named  to  give  security,  to  be  approved  by 
such  general  term,  for  the  expenses  incident  to  the  hearing  and  determination 
thereof,  in  case  the  charges  against   such  official  are  not  sustained. 

L.  1852,  ch.  374,  §  7.  4  Edm.  540.  6.  Extra  pay  to  justices  in  the  first 
district.]  It  shall  be  lawful  for  the  said  board  of  supervisors  *  to  raise  by  tax 
upon  said  county  and  pay  to  the  justices  of  the  supreme  court,  resident  in  the  first 
district,  such  additional  annual  compensation  as  they  may  deem  proper. 

*  Of  New  York  county. 

L.  1865,  ch.  a96,  §  2.  6  Edm,  466.  7.  Crier  of  the  first  district]  The  jus- 
tices  of  the  supreme  court  of  the  first  judicial  district,  or  a  majority  of  them,  are 
hereby  authorized  to  appoint  from  time  to  time,  as  shall  be  necessary,  a  suitable 
person  to  discharge  the  duties  of  crier  of  the  supreme  court  of  the  city  and  county 
of  New  York ;  such  person  to  be  paid  such  compensation  and  in  such  manner  as 
the  board  of  supervisors  of  said  countv  shall  determine. 

L.  1870,  ch.  408,  part  of  §  9.  8.  Salaries  of  supreme  court  justices.  Ex- 
penses of  court  of  appeals.]  The  justices  of  the  supreme  court  shall  receive  an 
annual  compensation  of  six  thousand /dollars  each,  payable  quarterly,  in  lieu  of 
all  other  compensation,  except  that  thfeVshall  receive,  in  addition  to  such  stated 
salaries,  a  per  diem  allowance  of  fiWImlars  per  day  for  their  reasonable  expenses 
when  absent  from  their  homes^njiP^Jjaged  in  holding  any  general  or  special  term, 
circuit  court  or  court  of  oJjBr^ka  tcHniner,  or  in  attending  any  convention,  as 
hereinafter  provided,  to  ievi^the  rules  of  said  court,  and  no  greater  sum  shall  be 
paid  to  the  chief  judge  oNroy  associate  judge  of  the  court  of  appeals,  than  five 
dollars  per  day  for  their  reasonable  expenses,  when  absent  from  their  homes  and 
actually  engaged  in  holding  any  court  of  appeals,  and  all  provisions  of  law  incon- 
sistent with  the  provisions  of  this  act  are  hereby  repealed.  But  this  section  shall 
not  be  construed  to  diminish  the  compensation  now  received  by  the  justices  of 
the  supreme  court  of  the  first  and  second  judicial  districts. 

L.  1870,  ch.  408,  §  15.  9.  Certain  actions.]  In  any  action  which  was  referred 
to  a  justice  of  the  supreme  court,  and  was  pending  and  undetermined  on  the  first 
day  of  January,  eighteen  hundred  and  seventy,  and  in  which  testimony  had  been 
taken,  the  supreme  court,  at  a  special  term  thereof,  may  in  its  discretion  order 
the  evidence  so  taken,  and  the  proceedings  had,  in  such  action,  to  stand,  and 
have  the  same  force  and  effect  in  the  further  prosecution  of  said  action,  or  the 
defense  thereof  before  the  court,  as  if  such  evidence  had  been  taken  or  proceed- 
ings had  before  the  court. 

DIVISION   IV.— COUKTY  COURTS. 

[Prior  to  the  constitution  of  1846,  three  of  the  county  judges,  in  each  county  held  courts  of 
common  pleas.     These  have  been  jsucceeded  by  the  present  coimty  court*  held  by  a  single  jiic^ge. 
The  only  court  of  common  pleas  remaining  is  that  m  New  York  county.] 
Section  1.  Jurisdiction  of  county  courts.  Section  4.  Powers  of  county  judges  in  other 

2,  3.  Salaries  of  county  judges.  counties. 

L.  1870,  ch.  467,  §  1.  As  amended,  i.  1880,  ch.  480.  1.  Further  jnrisdictioa  of 
court.]  The  county  courts,  in  addition  to  the  powers  they  now  possess,  shall 
have  jurisdiction  in  civil  actions  where  the  relief  demanded  is  the  recovery  of  a 
sum  of  money  not  exceeding  three  thousand  dollars,  or  the  recovery  of  personal 
property  not  exceeding  in  value  three  thousand  dollars,  and  in  which  all  the 
defendants  are  residents  of  the  county  in  which  the  action  is  brought  at  the  time 
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of  its  commencement,  subject  to  the  right  of  the  supreme  court  upon  special  motion, 
for  good'  cause  shown,  to  remove  any  such  action  into  the  supreme  court  before 
trial,  and  also,  on  such  removal  being  made,  to  change  the  venue  or  place  of 
trial.     They  shall  have  such  appellate  jurisdiction  as  is  now  provided  by  law. 

The  above  section  was  repealed  by  L.  1877,  eh.  417,  but  presumably  revived  by  tbe  amendment. 

L.  1872,  ch.  767,  §  4.    2.  Salaries.]  The  salaries  of  the  several  judges 

and  surrogates  as  hereby  established  shall  be  paid  quarterly  by  the  county 
treasurers  of  the  respective  counties. 

For  amounts  see  X.  1872,  ch.  767,  and  later  acts. 

Hid,  §  5.  As  amended,  L,  1874,  ch.  64.  3.  Pay  for  holding  court  in  another 
oounty.]  Whenever  the  county  judge  of  one  county  shall  hold  the  county  court, 
or  preside  at  the  court  of  sessions  in  any  other  county,  he  shall  be  paid  the  sum 
of  live  dollars  per  day  for  his  expeuFes  m  going  to  and  from,  and  holding  or  pre- 
siding at  any  such  court,  which  shall  be  paid  by  the  county  treasurer  of  such 
other  county  on  the  presentation  to  him  of  the  certificate  of  the  clerk  of  such  court 
of  the  number  of  days,  provided,  that  such  compensation  shall  be  paid  only  in 
case  of  the  sickness  or  disability  of  the  county  judge  of  the  county  in  which  such 
court  is  held. 

L:  1877,  ch.  11,  §  1.  4.  Power  of  judges  in  other  connties.]  During  the  period 
that  any  county  judge  shall  be  in  a  county  other  than  his  own,  for  the  purpose  of 
holding  courts  therein,  he  may  exercise  all  the  powers  and  perform  all  the  duties 
of  the  county  judge  of  such  other  county,  which  said  last-mentioned  judge  is  by 
law  authorized  to  exercise  and  perform  out  of  court  or  in  vacation ;  provided,  how- 
ever, that  nothing  herein  contained  shall  empower  him  to  perform  the  duties  of 
surrogate  in  such  other  county. 

DIVISION  V. — Courts  of  justices  of  the  peace. 
CHAPTER  I.  Commencement  of  suits,  and  service  and  return  of  process. 
II.  Adjournments. 

III.  Trial  of  issues  of  fact,  and  incidents  thereto. 

IV.  Executions. 

V.  General  provisions  concerning  justices*  courts,  and  proceedings  Uierein. 

CHAPTEE   I. — Commencement   of   suits,    and    service    and   return   of 

PROCESS. 

Section    1.  Bond  to  be  given  before  warrant    Section    3.  Service    of   process    on   persons 
to  detain  a  canal  boat.  keephig  Saturday  holy. 

2. Penalty  and  condition  of  bond, 

2  R.  8.  229^  §  23.  1.  Detention  of  canal  boats.]  Whenever  an  action  shall  be 
brought  to  recover  any  penalty  imposed  by  law  for  taking  any  rails,  boards,  planks 
or  staves,  from  the  banks  or  vicinity  of  a  canal,  in  which  a  justice  is  authorized 
to  direct  the  detention  of  any  canal  boat,  he  shall  not  indorse  such  direction  on 
any  warrant,  unless  a  bond,  as  prescribed  in  the  next  section,  shall  be  executed 
and  delivered  tp  such  justice. 

Ihid,  I  24.  2.]  Such  bond  shall  be  in  the  penalty  of  at  least  one  hundred 
dollars,  with  ono  or  more  sureties,  to  be  approved  by  such  justice,  conditioned 
that  snch  action  shall  be  prosecuted  to  judgment  with  all  convenient  speed,  and 
that  if  judgment  be  rendered  in  favor  of  the  defendant,  the  obligors  will  pay  the 
costs  and  charges  which  shall  be  adjudged  against  the  plaintiff,  and  all  damages 
which  may  ensue  from  the  detention  of  such  boat  and  the  cargo  thereof,  and  the 
crew  navigating  the  same. 

L,  1847,  ch.  349,  §  2.  4  Edm,  15.  3.  Service  on*  persons  keeping  Satnrday 
holy.]  Any  person  who  shall  knowingly  and  maliciously  cause  or  procure  any 
process  issued  from  a  justice's  court,  in  a  civil  suit  to  be  served  on  said  day  upon 
any  such  person,  or  who  shall  serve  any  such  process  which  shall  be  made  return- 
able on  said  day,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  subject  to  a  fine  not  exceeding  one  hnndred  dollars,  or  imprison- 
ment no^  exceeding  thirty  days,  or  both. 

CHAPTER  II.— ADjouRNMEirrs. 
Section  1.  Adjournment  where  defendant  keeps  Saturday  holy, 
i.  1847,  ch.  349,  §  3.    4  Edm.  45.     1.  Where  defendant  observes  Satnrday. 
Any  person  who  shall  in  like  manner  ♦procure  any  such  suit  pending  in  such 

*  Knowingly  and  maliciously. 
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court  *  against  any  person  of  such  religious  faith  and  practice,  f  to  be  adjourned, 
to  be  tried  on  said  day,  shall  be  deemed  guilty  of  a  misdemeanor,  and  subject  to 
like  punishment. 

*  Justice's  court.  f  Who  keeps  Saturday  holy. 

CHAPTER  III. — Trial  of  issues  of  fact,  and  incidents  thereto. 
Section  1.  What  persons  not  liable  to  jury  duty  on  Saturday. 

Z.  1847,  ch.  349,  §1.4  Edm.  45.  1.  Who  not  liable  to  jury  or  military  duty 
on  Saturday.]  No  person  whose  religious  faith  and  practice  is  to  keep  the  seventh 
day  of  tlie  week,  commonly  called  Saturday,  as  a  day  set  apart  by  divine  command 
as  the  sabbath  of  rest  from  labor,  and  dedicated  to  the  worship  of  God,  shall  be 
subject  to  perform  military  duty  or  jury  duty  in  a  justices'  court,  on  such  day, 
except  that  such  persons  shall  be  subject  to  perform  military  duty  on  such  day  m 
case  of  invasion,  insuiTection,  or  in  time  of  war. 

CHAPTER  IV.— Executions. 
Section  1.  Execution  by  justice  after  expiration  of  his  term. 

L.  1846.  ch.  276,  §  1.  As  amended,  Z.  1879,  ch.  305.  1.  Executions  by  ex-jus- 
tice.] Any  justice  before  whom  any  judgment  shall  have  been  entered,  and  whose 
term  of  office  shall  have  expired,  may  issue  or  renew  executions  on 'any  such  judg- 
ment after  the  expiration  of  his  said  office,  at  any  time  within  five  years  from  the 
time  said  judgment  shall  have  been  rendered,  subject,  however,  in  other  respects 
to  the  provisions  as  to  issuing  executions  on  justices'  judgments. 

The  original  of  the  above  section  was  repealed  by  L.  1880,  ch.  245,  without  touching  the 
amendment  of  1879. 

CHAPTER  V. — General  provisions  concerning  justices'  courts  and  pro- 
ceedings THEREIN. 
Section  1.  This  division  to  apply  to  Albany,  stables  ,  who   have    neglected   to 

Hudson  and  Troy  ;  but  not  New  pay  money. 

York.  Section  4.  Offlce  vacated  by    service   of   in- 

2,  3.  Proceedings      to      remove      con-  strument  of  removal. 

2  R.  S.  267,  §  231.  2.  Edm,  275.  1.  This  division  extended  to  certain  special 
courts.]  The  several  proyisions  of  this  title,*  so  far  as  the  same  may  be  appli- 
cable, shall  apply  to  the  justices*  courts  in  the  cities  of  Albany,  Hudson,  and  Iroy, 
respectively,  except  in  those  cases  where  repugnant  provisions  exist  in  the  acts  or- 
ganizing those  courts  or  relating  thereto  ;  but  the  provisions  of  this  title  *  shall 
not  be  considered  as  applicable  to  the  courts  in  the  city  of  New  York. 
*  So  much  of  this  division  as  is  taken  from  the  Kevised  Statutes. 

Ibid.  §  268.  2.  Constables  to  be  summoned,  &c.]  If  any  constable  shall  have 
collected  any  money  on  execution,  and  a  recovery  therefor  shall  have  been  had 
against  his  sureties,  upon  a  complaint  thereof  being  made  to  any  three  justices  of 
the  same  town,  they  shall  summon  such  constable  to  appear  before  them,  to  show 
cause  why  he  should  not  be  removed  from  his  oflRce. 

Ibid,  §  269.  3.  When  and  how  to  be  removed.]  If  such  complaint  be  estab- 
lished to  the  satisfaction  of  such  justices,  or  of  any  two  of  them,  after  a  hearing  of 
the  parties,  or  after  the  refusal  or  neglect  of  the' constable  to  appear  upon  such 
summons,  they  shall,  by  an  instrument  under  their  hands,  remove  such  constable 
from  his  office,  assigning  therein  the  reason  of  such  removal,  and  shall  file  the 
same  in  the  office  of  the  town  clerk,  who  shall  forthwith  cause  a  certified  copy 
thereof  to  be  served  on  such  constable. 

2  R.  S,  273,  §  270.  4.  When  office  vacated.]  Upon  the  service  of  a  copy  of 
such  instrument,  certified  by  the  town  clerk,  on  the  constable  named  therein,  such 
constable  shall  cease  to  have  any  power  or- authority  as  such,  and  his  office  shall  be 
deemed  vacant. 

DIVISION  VI.— Local  coujits. 

CHAPTER  I.  Local  superior  courts. 
II.  Local  inferior  courts. 

CHAPTER  I. — Local  superior  courts. 
Section  1.  Clerk  of  N.  Y.  common  pleas  to    . 
give  bond. 
2.     Cancellation  of  such  bond. 

2  R.  S.  215,  part  of  §  24.     1.  Clerk  of  H.  Y.  common  pleas  to  give  bond.]     And 
every  person  hereafter  elected  to  that  office^  shall,  before  he  enters  oa  the  dutiea 
Vol.  3.— 20 
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thereof,  execute  a  bond  to  the  people  of  this  state,  in  the  penalty  of  fifteen  thou- 
sand dollars,  with  two  suflBcient  sureties,  to  be  approved  by  the  said  first  judge,  con- 
ditioned that  such  clerk  shall  well  and  faithfully,  in  all  things,  apply,  appropriate 
and  pay  over  all  such  sums  of  money  as  he  may  from  time  to  time  receive,  in  vir- 
tue of  his  said  office,  during  his  continuance  therein  ;  and  that  if  default  be  made 
therein,  he  and  his  sureties  will  jointly  and  severally  answer  and  pay  to  the  par- 
ties who  may  be  injured  by  such  default,  all  damages  they  may  sustain  ;  which 
bond,  when  so  executed  and  approved,  shall  be  filed  in  the  office  of  the  clerk  of 
the  supreme  court  *  in  the  city  of  New  York. 

*  Each  county  clerk  is  now  clerk  of  the  supreme  court.  Const.  Art.  VI. 
2.  R.  S.  216,  §25.  2.  Canccllatioaof  bond.]  Whenever  any  such  clerk  shall 
go  out  of  office,  and  shall  pay  over  to  his  successor  all  the  moneys  then  remaining 
in  his  hands,  accompanied  by  such  vouchers  and  statements  in  relation  thereto,  as 
shall  be  satisfactory  to  such  successor,  to  be  signified  by  his  certificate  under  seal, 
it  shall  be  the  duty  of  the  said  first  judge,  to  grant  an  order  requiring  the  clerk  of 
the  supremo  court,  upon  the  filing  of  such  certificate  in  his  office,  to  give  up  the 
bond  executed  by  the  clerk  so  going  out  of  office,  and  his  sureties,  to  the  parties 
who  executed  the  same,  to  be  cancelled.  And  it  shall  be  the  duty  of  the  clerk  of 
the  supreme  oourt  to  obey  such  order. 

CHAPTER  II. — Local  inferior  courts. 

TITLE  I.     Marine  court  of  the  city  of  New  York. 
II.     District  courts  of  the  city  of  New  York. 
.III.     Municipal  court  of  Buffalo. 

TITLE  I. — Marine  court  of  the  city  of  new  york. 
[  This  was  originally  known  as  the  justices'  court  of  the  cUy  of  New  Y'ork.     It  was  consti- 
tuted a  court  of  record  in  all  respects  in  1872.     The  bulk  of  existing  law  referring  to  it  may  be 
found  in  the  Code  of  Civil  Procedure.] 

L.  1880,  ch.  398,  §  1.  1.  Sheriff  to  execute  mandates.]— All  orders  of 
arrest,  warrants  of  attachment,  executions  and  proceedings  to  recover  personal 
property  in  civil  actions,  except  when  the  sheriff  is  a  necessary  party  thereto, 
made  or  issuing  out  of  any  court  of  record  in  the  city  and  county  of  New  York, 
whether  by  statute  or  otherwise,  shall  be  issued  to  the'  sheriff  only. 

The  above  is  similar  to  Code  of  Civ.  Pro.,  §  889,  which  makes  no  exception  in  cases  where  the 
sheriff  is  a  party. 

TITLE  II. — District  courts  of  the  city  of  new  york. 

[These  were  formerly  known  as  assistant  justices*  courts.    They  were  afterward  denominated 
Justices'  courts.     L.  1852,  ch.  524,  gave  them  their  present  name.     This  chapter  consists  mainly 
of  the  act  entitled,  "  An  act  to  reduce  the  several  acts  relating  to  the  district  courts  in  the  city 
of  New  York,  into  one  act,"  passed  April  18,  1857.] 
3^Tio»    1.  Number  of  judicial  districts.  Section  89.  Notice  of  arrest.     Certificate. 

2.  Their  location.  40, 41.  Custody  of  defendant. 

8.  Certain  districts  changed.  42.  Attachments   under  the  Revised 

4.  Additional  jurisdiction.  Statutes. 

5.  Allowance  under  last  section.  48.  Warrants  and  attachments.    Pre- 

6.  Sections  of  the  code  as  to  claim  liminary  proof.     Undertaking. 

and  delivery  to  apply.  44.  Summons,  &c.,  only  to  be  served 
p-20.  Omitted    by    reason  of  changes  in  city.     Return.     Action,  when 

made  in  1880.]  deemed  commenced. 

21.  Actions  where  to  be  brought.  45.  Short  summons.     Undertaking. 

22.  Qualifications  of  justices.  46.  Who  not  deemed  non-residents. 

23.  What  justice  to  hold  court.    Ad-  47.  When  pleading  must  take  place. 

journment  by  clerk.  Particulars  ofclaim. 

24.  Courts  when  and  where  held.  48-50.  When  trial  to  be  adjourned. 

28.  Official  seals.  61.  Conditions  therefor. 
26.  Parties  by  whom  to  appear.                               52.  Plaintiff  iu.t  appearing. 

27, 28.  Actions   brought  by  mayor,  &c.,  53.  Commissions  lo  take  testimony, 

of  New  York  city.  54.  Examination    of  witnesses  condi- 

29.  Stenographers'  fees  on  appeaL  tionally. 

80.  Guardians  ad  Utem^  65.  Subpoenas.  I 

81.  Summons.  66.  List  of  jurors. 

82.  Time  for  defendant  to  appear,  57.  Demand  of  jury  trial. 

83.  Service  of  summons.  68.  Summoning  jury. 

34,  Service  by  marshal.    Do.,  by  per-  69.  Jurors  fined  for  non-attendance. 

son  deputized.  60.  Talesmen. 

85, 86.  Janitors  of  district  courts.  61.  Returning  ballots  to  jury-box. 

37.  Warrant  of  arrest,  wlien  to  be  is-  62.  Jury  fees  to  be  prepared. 

sued.     Females  excepted.  63.  No  adjournment  after   jury  re- 
88.  Arrest.    Proceedings  thereupon.  turned.     Exception. 
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SscnoK  64.  Challenges  to  jury,  how  tried.  Section  88    Clerk  may  issue  executions  Ihere- 

65.  Verdict  of  juiy.  on. 

66.  When  justice  a  necessary  witness  89.  Copies  of  papers  on  file. 

or  disqualified.  90.  Aliendants. 

67.  Swearing  jur}'.     Conduct  of  trial.  91.  Contempts. 

68.  Judgment  of  dismissal.  92.  Fees,   where  claim   is  less  than 

69.  Non-appearance  of  defendant,  $50. 

70.  Opening  default.  98.  Fees,  when  claim  is  for  more  than 

71.  Trial  without  jury.  $50. 

72.  Part  of  Codo  as  to  justices*  courts  94.  Marshal's  fees. 

to  apply  to  these  courts.  96-97.  Extra  costs. 

73.  Excess  of  amount  found  due  may  98.  Appointment,  &c.,  of  cierka 

he  remitted.  99.  Clerk.   Salary.  Deputy  clerk. 

74.  Judgment    where    defendant   is  100.  Clerk's  duties. 

liable  to  arrest.  101.  Clerk  to  account  for  fees. 

75.  Execution    on    docketed    judg-  102.  Bond  of  clerk. 

ments.  103.  He  may  administer  oaths. 

76.  Contents  of  execution.  104.  Powers  of  justices. 

77.  Proceedings  on  order  of  arrest.  105.  Exclusive  powers  of  these  courts. 

78.  Executior  against  joint  debtors.  Special  proceedings. 

79.  Arrest  under  execution.  106.  Hearing  or  trial  of  special  pro- 

80.  Renewal  of  execution.  ceedings. 

81.  Limit  of  time  of  execution  107.  Meaning  of  terms. 

82.  Liability  of  marshal.  108.  Absence  of  justice  not  to  abate 
88.  Satisfaction  of  judgments.  suits,  &c. 

84.  Docket  to  be  kept  by  clerk,  109.  No  jurisdiction  of  actions  against 

85.  Docket  to  be  evidence.  the  city. 

86.  Index  to  docket.  110.  When  a  jury  of  twelve  may  be 

87.  Dockets  and  papers  to  be  pre*                             had. 

served. 

L.  1857,  ch.  344,  §  1.  As  amended,  L.  1865,  ch.  688.  1.  Huiiiber  of  judicial 
districts.  ]  The  city  of  New  York  is  divided  into  eight  *  judicial  districts,  in  which 
there  shall  continue  courts  denominated  district  courts  of  the  first,  second,  third, 
fourth,  fifth,  sixth,  seventh  and  eighth  districts  of  that  city  respectively. 

*  Two  have  since  been  added  :  the  mnth  by  L,  1869,  ch.  877,  and  the  tenth  by  L.  1873,  ch. 
613. 

Ibid.  §  2.  As  modified  by  i.  1860,  ch.  619;  1865,  ch.  688;  1866,  ch.  217; 
and  1869,  ch,  377.  2.  Their  location.]  The  districts  mentioned  in  the  first  sec- 
tion of  this  act  are  as  follows  : 

1.  The  first  district  embraces  the  first,  second,  third,  and  fifth  wards. 

2.  The  second  district  embraces  the  fourth,  sixth,  and  fourteenth  wards, 

3.  The  third  district  embraces  the  eighth,  ninth,  and  fifteenth  wards. 

4.  The  fourth  district  embraces  the  tenth  and  seventeenth  wards. 

5.  The  fifth  district  embraces  the  seventh,  eleventh,  and  thirteenth  wards. 

6.  The  sixth  district  embraces  the  eighteenth  and  twenty-first  wards. 

7.  The  seventh  district  embraces  the  nineteenth  and  twenty-second  wards. 

8.  The  eighth  district  embraces  the  sixteenth  and  twentieth  wards. 
The  ninth  consists  of  the  twelfth  warn,  L.  1869,  ch.  377. 

The  tenth  embraces  the  twenty-third  and  twenty-fourth  wards,  L.  1873,  ch.  613. 

L.  1880,  ch.  132,  §  1.  3.  Districts  to  be  changed.]  The  first  judicial  district 
of  the  city  of  New  York,  now  composed  of  the  first,  second,  third  and  fifth  wards 
thereof,  shall,  on  and  after  the  first  day  of  January,  eighteen  hundred  and  eighty- 
two,  be  constituted  and  composed  of  the  first,  second,  third,  fifth  and  eighth 
wards  of  said  cit} .  The  third  judicial  district  of  the  city  of  New  York,  now  com- 
posed of  the  eighth,  ninth  and  fifteenth  wards  thereof,  snail,  on  and  after  the  first 
day  of  January,  eighteen  hundred  and  eighty-two,  be  constituted  and  composed 
of  the  ninth  and  fifteenth  wards  of  said  city. 

L.  18G2,  ch.  389,  part  of  §  1.  4.  Additional  jurisdiction.]  [The  irst  clause 
of  this  section  giving  these  courts  jurisdiction  in  actions  on  bastardy  and  aban- 
donment bonds,  was  repealed  by  L.  ISSO,  ch.  245.]  The  pleadings  and  proceed- 
ings to  be  the  same  as  in  actions  brought  on  bonds  with  conditions  other 
than  for  the  payment  of  money,  and  for  any  breaches  of  the  condition 
of  such  bond  given  in  cases  of  bastardy  which  shall  happen  after  the  recov- 
ery of  any  damages,  or  the  commencement  of  any  suit,  the  district  court  in 
which  the  suit  was  originally  brought  shall  have  power  to  issue  a  new  summons, 
and,  upon  the  return  thereof,  to  ascertain  the  amount  of  damages  arising  from 
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said  breach,  and  to  give  judgment  accordingly  ;  and  in  suits  npon  bonds  giTcn  in 

.abandonment  cases,  the  justice  holding  such  court  shall  huve  the  same  powers  as 

to  requiring  further  security,  or  committing  defendant  iu  default  thereof,  as  are 

now  conferred  by  law  upon  the  judges  of  the  courts  of  record  in  similar  cases. 

Ibid.  §  2.  6.  Allowance  under  last  section.]  Upon  a  recovery  being  had  in 
court,  i;i  the  cases  referred  to  in  the  preceding  section,  in  addition  to  the  costs 
now  allowed  by  law  therein,  the  court  shall  make,  and  the  clerk  shall  enter  in  the 
judgment,  an  additional  allowance  of  ten  per  cent,  on  the  amount  recovered. 

i.  1862,  ch.  484,  part  of  §  17.  6.  Actions  for  claim  and  delivery.]  Sections 
two  hundred  and  six  to  two  hundred  and  seventeen  inclusive,  of  the  Code  of  Pro- 
cedure, shall  apply  to  the  district  courts  in  the  city  of  New  York,  except  that  in 
actions  commenced  in  the  district  courts  all  papers  or  other  processes  in  such  ac- 
tion shall  be  served  by  one  of  the  marshals  of  the  city  of  New  York,  and  except 
that  the  district  courts  of  the  city  of  New  York  shall  have  jurisdiction  where  the 
Yaluc  of  the  property  claimed  does  not  exceed  two  hundred  and  fifty  dollars. 

Theforegoinir  section  has  not  been  expressly  repealed.  According  to  L.  18^0,  ch.  245,  §  3, 
subd.  13,  it  would  refer  to  section  1094  et  seq.  of  Code  of  Civ.  Pro.  But  sections  2919  to  2933  thereof 
were  made  applicable  to  these  courts  by  section  3210,  contained  in  part  2  {L.  1880,  ch.  178).  Sec- 
tions 7  to  20  of  this  title,  as  originally  written,  have  therefore  been  omitted. 

Actions  for  penalties  under  unsafe  building  act,  X.  1867,  ch.  989  ;  under  fire  law,  1871,  ch. 
742,  §15.  6       .  .  . 

L  1857,  ch.  344,  §  4.  As  amended,  L.  1862,  ch.  484.  21.  Actions,  where  to 
be  brought.]     An  action  of  which  these  courts  have  jurisdiction,  must  be  brought : 

1.  In  a  court  held  in  the  district  in  which  either  the  plaintiff  or  defendant,  or 
one  of  the  plaintiffs  or  one  of  the  defendants  resides,  unless  all  the  plaintiffs  or  all 
the  defendants  reside  out  of  the  city  of  New  York,  in  which  case  the  action  may 
be  brought  in  either  of  the  said  districts.  If  the  justice  be  either  a  party  to  the 
action,  or  a  necessary  witness  therein,  or  otherwise  disqualified  from  trying  the 
same,  or  there  be  a  vacancy  m  the  office  of  justice  in  thftt  district,  it  may  be  com- 
menced in  any  district  except  the  one  in  which  such  justice  holds  the  court 

2.  If  the  defendant  be  a  corporation  created  by  law,  in  a  court  held  in  the  dis- 
trict in  which  the  plaintiff,  or  either  of  them  reside,  or  in  which  it  transacts  its 
general  business,  or  keeps  an  office,  or  has  an  agency  established  for  the  trans- 
action of  business,  or  is  established  by  law,  except  the  corporation  of  the  city  of 
New  York,  which  may  sue  or  be  sued  in  either  of  said  districts. 

3.  By  plaintiffs  not  residing  in  the  city  and  county  of  New  York,  in  the  dis- 
trict in  which  the  defendant  or  one  of  the  defendants  resides,  and  against  a  de- 
fendant or  defendants  not  residing  in  said  city  and  county,  in  the  district  in  which 
the  plaintiff  or  one  of  the  plaintiffs  resides  ;  but  where  all  the  parties  reside  out 
of  said  cxij  and  county,  the  action  may  be  brought  in  any  district. 

Ibid.  ^6.  22.  ftaaliflcationsofjnstioes.]  There  is  a  justice  of  each  of  these  courts 
elected  by  the  electors  of  the  district  in  which  it  is  established,  under  a  special 
statute  of  this  state,  and  vacancies  are  filled  under  like  statutes  ;  he  must  be  a  resi- 
dent of  the  city  and  county  of  New  York,  and  must  be,  at  the  time  of  his  election,  of 
the  decree  of  a  counsellor  at  law  of  the  supreme  court  of  this  state  j  but  the  latter 
qualification  shall  not  apply  to  the  justices  now  in  office  during  their  present  term 
of  office. 

Ibid.  ^6.  23.  Who  to  hold  court.  Adjournment  by  clerk.]  The  justice  elected 
in  each  district  must  h6ld  the  court  therein  ;  or  if  his  office  be  vacant,  or  if  he  bo 
absent  from  the  usual  place  of  holding  his  court,  or  unable  from  illness  to  hold  the 
same,  it  naay  be  held  by  a  justice  elected  in  another  district ;  and  whenever  the 
justice  fails  to  attend,  the  clerk  may  adjourn  in  the  same  manner  as  the  justice 
might  have  done. 

Ibid.  §  7.  24.  Conrti.  When  and  where  held.]  These  courts  mnst  be  held 
at  the  places  in  their  respective  districts,  now  or  hereafter  appointed  by  the  cor- 
poration of  the  city  of  New  York  (except  the  court  in  the  nrst  district,  which 
shall  be  held  therein,  or  may  be  held  m  such  rooms  as  may  be  provided  therefor 
by  said  corpjoration,  ifi  the  park  of  said  city,  and  when  so  provided,  shall  be 
deemed  within  the  first  distnct  for  the  purposes  of  this  act),  at  such  hours  in 
every  judicial  day,  or  as  often  as  the  respective  justices  may  direct,  and  must  con- 
tinue in  session  as  long  as  the  public  interest  requires. 

Ibid.  §  8.    25.  Official  leals.]    These  courts  nave  official  seals  furnished  at  the 
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expense  of  the  city  of  New  York,  on  which  are  engraved  the  arms  of  the  state  of 
New  York,  and  the  words  **  first  district  court  "  (or  whatever  district  it  may  be), 
**  New  York  city  ;"  but  nothing  herein  contained  shall  authorize  such  courts  to 
issue  certificates  of  naturalization. 

Ipid.  §  9.  28.  Parties,  by  whom  to  appear.]  Parties  in  these  courts  may 
prosecute  or  defend  in  person,  or  by  agent  or  attch'ney,  except  tiiat  the  constable 
who  served  the  summons,  warrant,  attachment  or  jury  process,  can  noC  appear 
and  act  on  the  trial  in  behalf  of  either  party. 

Not  now  by  agent  unless  he  is  an  attorney, 
L.  1879,  ch.  71,  §  1.  27.  Actions  on  New  York  city  ordinances.]  All  actions 
which  may  lj«reafter  be  brought  or  commenced  by  or  on  behalf  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  to  recover  a  penalty  or  fine 
for  u  violation  of  any  corporation  ordinance,  where  the  amount  of  such  penalty 
or  fine  shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars,  must  be  brought 
in  a  district  court  in  the  city  of  New  York,  held  in  the  judicial  district  in  which 
the  violation  of  such  corporation  ordinance  happened  or  occurred,  and  the  justice 
of  the  same  judicial  district  may  direct  any  of  the  city  marshals  to  collect  the 
payment  and  make  return,  in  the  same  manner  as  now  provided  by  law. 

I  bid,  §  2.  28.]  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

L.  1874,  ch.  504,  §  1.  20.  Stenographer's  fees  on  appeal]  In  all  cases  of 
appeal  from  the  decision  of  a  justice  of  one  of  the  district  courts  in  the  city  of 
!New  York,  where  a  transcript  of  the  stenographer's  minutes  of  the  testimony 
given  on  the  trial  becomes  a  necessary  part  of  the  justice's  return,  the  stenog- 
rapher's fees  for  the  making  of  such  transcript  shall  be  computed  at  the  rate  of 
ten  cents  for  every  one  hundred  words,  and  be  paid  in  the  first  inst^ince  by  the 
appellant  and  afterward  be  taxable  by  him  as  a  disbursement  in  the  appeal. 

L.  1857  ch.  344,  §  11.  30.  Guardians.]  When  a  guardian  is  necessary,  he 
must  be  appointed  by  the  justice  as  follows  : 

1.  If  the  infant  bo  plaintiff,  the  appointment  must  be  made  before  the  su'm- 
mons,  warrant  or  attachment  is  issued  upon  the  application  of  the  infant,  if  he  bo 
of  the  age  of  fourteen  years  or  upwards;  if  under  that  age,  upon  the  application  of 
some  relative  or  friend.  The  consent  in  writing  of  the  guardian  to  be  appointed, 
and  to  be  responsible  for  costs  if  he  fail  in  the  action,  must  be  first  filed  with  the 
clerk  of  the  court. 

2.  If  the  infant  be  defendant,  the  guardian  must  be  appointed  at  the  time  the 
summons  is  returned  personally  served,  or  before  the  pleadings.  It  is  the  right  of 
tiie  infant  to  nominate  his  own  guardian,  if  the  infant  be  over  fourteen  years  of 
age,  and  the  proposed  guardian  be  present,  and  consent  in  writing  to  be  ap- 
pointed ;  otherwise,  the  justice  may  appoint  any  suitable  person  who  gives  such 
consent. 

Ibid,  §  12.  As  amended,  L.  1873,  ch.  596.  81.  Summons.]  The  summons 
must  be  addressed  to  the  defendant  by  name,  or,  if  his  name  be  unknown,  by  a 
fictitious  name,  and  must  summon  him  to  appear  before  the  justice  in  the  court 
at  the  court-room  thereof,  and  at  the  time  specified  therein,  to  answer  the  com- 
plaint of  the  plaintiff,  and  must  state  the  amount  for  which  the  plaintiff  will  take 
judgment,  if  the  defendant  fail  to  appear  and  answer,  it  must  be  subscribed  by 
♦iie  clerk  of  the  court  out  of  which  the  same  issued,  or  by  his  deputy  in  the  name 
of  such  clerk  ;  excepting  that  in  actions  brought  by  the  corporation  attorney  of 
the  city  of  New  York  as  such  attorney,  the  summons  may  be  issued  by  him  in  his 
own  name  as  such  attorney,  and  in  such  actions  he  shall  not  be  required  to  pay  to 
the  clerk  of  the  court,  the' fees  in  the  action,  but  shall  account  therefor  to  the  city 
treasury. 

Ibid.  %  13.  As  amended,  L.  1862,  ch.  484,  32.  Time  for  defendant  to  ap- 
pear.]  The  time  mentioned  in  the  summons  for  the  appearance  of  the  defend- 
ant and  the  time  of  service  must  be  as  follows  : 

1.  Where  the  defendants,  or  either  of  several  defendants,  is  not  a  resident  of 
the  city,  the  summons  shall  be  returnable  in  not  less  than  two  nor  more  than 
four  days  from  its  date.  Such  summons  shall  be  served  at  least  two  days  before 
the  day'for  appearance  mentioned  therein.  When  the  plaintiff  or  either  oi  several 
plaintiffs  is  not  a  resident  of  the  city,  the  summons  may  be  returnable  as  above 
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provided,  and,  if  so  returnable,  it  shall  be  governed  by  the  above  rule  of  ser- 
vice. 

2.  In  all  other  cases  it  must  be  returnable  not  more  than  twelve  days  from  ita^ 
date,  and  must  be  served  at  least  six  days  before  the  time  of  appearance. 

Ibid.  §  14.  33.  Service  of  summons.]  The  summons  must  be  served  by  a 
constable  ♦  of  the  city  of  New  York,  or  by  a  person  not  interested  in  the  cause,  f 
as  follows: 

1.  If  an  action  be  against  a  corporation,  by  delivery  of  a  copy  to  the  president 
or  other  head  of  the  corporation,  or  to  the  secretary,  cashier  or  managing  agent 
thereof,  or  when  no  such  officer  resides  in  the  city,  to  a  director  resident  therein. 

2.  If  against  a  minor  under  the  age  of  fourteen  years,  by  delivery  of  a  coj)y  to 
such  minor,  and  also  to  his  father,  mother  or  guardian ;  or  if  they  be  not  withia 
the  city,  then  to  any  person  havin|j  the  care  or  control  of  such  minor,  or  with  whom 
ho  resides,  or  in  whose  service  he  is. 

3.  If  against  a  person  judicially  declared  to  be  of  unsound  mind  or  incapable 
of  conducting  his  own  affairs,  in  consequence  of  habitual  drunkenness,  or  for  any 
other  cause,  and  for  whom  a  committee  has  been  appointed,  by  delivery  of  a  copy 
to  such  committee,  and  to  the  defendant  personally. 

4.  In  all  other  cases  to  the  defendant  personally. 

*  Constables  in  N.  Y.  city  are  now  styled  marshals. 

L.  1862,  ch.  484  §  14.  As  amended,  Z.  1879,  ch.  102.  34.  Service  by  mar- 
shal. By  person  deputed.]  Every  summons,  warrant,  attachment  or  other  process 
issued  by  or  out  of  any  of  said  district  courts,  or  by  any  justice  thereof,  and  every 
summons  issued  by  the  clerk  of  said  district  court  and  every  summons  issued  by 
any  justice  thereof  in  any  proceeding,  whether  summary  proceedings  to  dispossess 
tenants  or  otherwise,  shall  be  served  and  executed  by  the  marshal  of  said  city, 
except  that  the  justice  of  the  court  wherein  the  action  is  commenced,  may  depute 
some  competent  person  to  serve  the  summons  and  complaint  in  any  such  action  ; 
but  the  person  so  deputed  to  serve  such  sumnions  and  complaint  shall  not  be  en- 
titled to  any  fees  or  other  compensation  therefor,  except  the  persons  who  serve 
process  for  the  corporation  attorney  in  the  city  of  New  York. 

L.  1880,  ch.  392,  §  1.  35.  Janitors  of  district  coarts.]  The  justice  of  each  dis- 
trict court  in  the  city  of  New  York  is  hereby  authorized  and  empowered  to  appoint 
a  janitor  for  such  court,  who  shall  hold  office  during  the  pleasure  of  and  be  subject 
to  the  direction  of  the  justice  of  the  court  for  which  he  is  so  appointed.  The  board 
of  estimate  and  apportionment  of  said  city  is  hereby  authorized  and  directed  to 
make  provision  for  the  compensation  of  said  janitors,  who  shall  be  paid  a  yearly 
salary  of  nine  hundred  dollars.  Nothing  in  this  act  contained  shall  in  any  man- 
ner annul,  restrict  or  affect  the  powers  heretofore  granted  the  department  of 
of  public  works  of  said  citv,  or  the  commissioner  thereof,  concerning  the  con- 
trol or  care  of  public  buildings,  except  that  said  department  or  commissioner 
shall  not  have  power  or  authority  to  appoint  janitors  for  buildings  or  parts  of 
buildings  leased  by  said  city  in  which  district  courts  are  held. 

Ibid,  §2.  36.]  All  acts  or  parts  of  acts  inconsistent  with  the  provisions- 
of  this  act  are  hereby  repealed. 

L.  1857,  ch.  344,  8  16.  37.  Warrant  of  arrest.  Females  excepted.]  A 
warrant  to  arrest  the  defendant  may  be  issued,  directed  to  any  constable*  of 
said  city,  in  the  following  cases: 

1.  In  an  action  for  the  recovery  of  damages,  in  a  cause  of  action  not  arising  on 
contract,  when  the  defendant  is  not  a  resident  of  the  county,  or  is  about  to  remove 
therefrom,  or  when  the  action  is  for  a  willful  injury  to  person  or  property. 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled  or 
wrongfully  misapplied,  or  converted  to  his  own  use,  by  a  public  officer  or  an  officer 
of  a  corporation,  or  an  attorney,  factor,  broker,  agent  or  clerk,  in  the  course  of  his 
employment  as  such,  or  by  any  other  person  acting  in  a  fiduciary  capacity. 

3.  Where  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt,  or  in- 
curring the  obligation  for  which  the  action  is  brought,  or  in  concealing  or  disposing 
of  the  property  for  the  taking,  detention  or  conversion  of  which  the  action  is 
brought. 
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4.  When  the  defendant  has  removed,  concealed  or  disposed  of  his  property,  or 
is  about  to  do  so,  with  intent  to  defraud  his  creditors. 

5.  When  an  arrest  is  authorized  by  special  statute,  in  an  action  for  a  fine  or 
penalty  or  for  a  willful  violation  of  duty. 

G.  When  the  action  is  for  the  recovery  of  a  fine  or  penalty  under  the  ordinances 
or  by-laws  of  the  corporation  of  the  city  of  New  York ;  but  no  female  can  be 
arrested,  except  for  a  willful  injury  to  person  or  property. 

*  Marshal. 

IbifL^n.  38.  Arrest.  Proceedings  thereupon.]  The  defendant  immediately 
upon  being  arrested,  must  be  taken  to  the  usual  court  room  of  the  court  out  of 
which  the  warrant  issued,  unless  he  gives  the  security  specified  in  section  nineteen 
of  this  act ;  and  if  the  justice  thereof  be  absent,  or  unable  to  try  the  action,  or  if 
it  be  made  to  appear,  to  the  satisfaction  of  such  justice,  by  the  affidavit  of  the  de- 
fendant, that  he  is  a  material  witness  in  the  action,  the  constable*  must  immedi- 
ately take  the  defendant  before  the  justice  of  the  next  district  court,  who  must 
take  cognizance  of  the  action,  and  proceed  therein  the  same  as  if  the  warrant  had 
been  issued  out  of  the  latter  court. 

*  Marshal. 

Ibid.  §10.  39.  Notice  of  arrest.  Certificate.]  The  constable  ♦  making  the 
arrest  must  immediately  give  notice  thereof  to  the  plaintiff,  and  endorse  on  the 
warrant,  and  subscribe  a  certificate,  stating  the  time  of  serving  the  same,  and  of 
his  giving  notice  to  the  plaintiff. 

*  Marshal. 

Ibid.  §  18.  40.  Custody  of  defendant.]  The  constable  *  making  the  arrest,  or 
another  constable  *  by  direction  of  the  justice,  must  keep  the  defendant  in  cus- 
tody, unless  he  shall  give  the  security  for  his  appearance,  in  case  the  court  is  not 
sitting,  as  provided  by  section  one  hundred  and  eighteen  f  of  the  act  entitled  **An 
jict  to  reduce  the  several  laws  relating  particularly  to  the  city  of  New  York  into 
one  act,"  passed  April  9,  1813,  which  section  shall  be  deemed  a  part  of  this  sec- 
tion, or  until  he  is  duly  discharged  by  order  of  this  court ;  but  in  no  case  can 
such  detention  exceed  forty-eight  hours  from  the  time  of  his  first  being  brought 
before  the  justice,  unless  within  that  time  the  trial  of  the  action  be  commenced 
or  unless  it  bo  delayed  at  the  request  of  the  defendant,  or  in  consequence  of  his 
demand  of  a  jury  trial.  If  the  trial  of  the  action  be  delayed  at  the  request  cf  the 
defendant,  or  in  coi.secjuenceof  his  demanding  a  trial  by  jury,  he  must  file  with 
the  court  the  niulertaking  required  by  section  twenty-six  of  this  act,  before  such 
delay  is  granted  to  him. 

*  Marshal.  f  Next  section. 

L.  1813,  ch.  86,  §  118.  41.]  And  be  it  further  enacted  that  when  any  de- 
fendant shall  be  taken,  on  any  warrant  issued  out  of  the  said  court,  to  be  holden 
before  the  said  justices,  and  the  same  court  shall  not  then  be  sitting,  it  shall  be  the 
duty  of  the  constable,  or  marshal,  or  other  proper  officer  having  such  warrant,  to 
take,  in  his  own  name,  and  in  his  official  capacity,  bail  or  security  of  some  suffi- 
cient person  or  persons,  to  be  bound  by  bond  conditioned  for  the  appearance  of 
the  defendant  on  the  next  court  day  ;  and  if  the  said  defendant  shall  not  appear 
in  person  in  court  at  the  time  mentioned  in  the  said  bond,  and  if  the  plaintiff  shall 
approve  of  the  said  bail  or  securitv  by  accepting  an  assignment  of  the  said  bond, 
then  the  constable  or  marshal  shall  and  may  return  the  said  warrant,  in  the  same 
manner  as  if  the  defendant  had  been  brought  in  court  in  person,  and  the  court 
shall  and  may  proceed  in  the  cause  in  the  same  manner  as  ii  the  defendant  had 
appeared  in  person,  and  denied  the  plaintiff's  charge  by  plea ;  and  the  said  bail 
or  security  shall  be  held  to  pay  the  debtor  damages,  and  both,  which  shall  or  may 
be  adjudged  against  the  defendant,  unless  the  said  defendant  shall  enter  the  nec- 
essary security  for  the  pavment  of  the  amount  of  the  said  judgment  in  sixty  days  ; 
or  shall,  in  case  he  shall  be  liable  to  imprisonment,  surrender  himself  or  herself, 
in  execution,  within  forty-eight  hours  from  the  time  of  the  entry  of  said  judg- 
ment ;  but  if  the  defendant,  when  taken  by  virtue  of  the  aforesaid  warrant,  shall 
neglect  or  refuse  to  give  bail  or  security  for  his  or  her  appearance,  as  aforesaid, 
it  shall  be  lawful  for  the  constable  or  marshal,  or  other  proper  officer  having  such 
warrant,  to  take  such  defendant  to  the  jail  of  the  city  and  county  of  New  York, 
and  deliver  him  or  her  to  the  keeper  of  the  said  jail,  who  is  hereby  required  to 
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receive  such  defendant,  and  to  keep  him  or  her  in  safe  custody,  in  the  said  jail, 
until  the  next  court  day,  when  the  said  constable,  or  marshal,  or  other  proper 
officer  who  shall  have  served  such  warrant,  or  some  other  constable  or  marshal 
who  may  bo  directed  bv  the  court  in  writing,  shall  bring  such  defendant  before 
the  said  court:  Provided,  That  it  shall  not  be  lawful  for  the  said  keeper  to  detain  such 
defendant  in  custody,  upon  such  warrant,  for  a  longer  time  than  forty-eight  hours  : 
and  further.  That  in  case  the  plaintiff  shall  accept  an  assignment  of  tlie  bail  bond,  to 
be  taken  by  the  constable  or  marshal,  or  other  officer,  the  plaintiff  may,  if  necessary, 
commence  a  suit  thereon  in  his  own  name,  as  the  assignee  of  the  constable,  mar- 
shal, or  other  officer,  and  on  obtaining  judgment  thereon,  shall,  under  the  exe- 
cution to  be  issued  thereon,  levy  the  amount  of  the  debt,  or  damages  and  costs 
for  which  judgment  shall  be  given  in  the  original  action  with  costs,  in  the  suit  on  the 
bail  bond,  and  no  more  ;  but  if  the  plaintiff  shall  refuse  to  take  an  assignment  of 
fiuch  bail  bond,  he  shall  have  his  remedy  against  the  constable,  marshal,  or  other 
officer,  as  in  case  of  an  escape  ;  and  in  that  case,  such  constable,  marshal,  or  other  of- 
ficer may  commence  a  suit  in  his  own  name,  and  for  his  indemnity  on  such  bail  bond. 
Tlic  above  repealed  as  part  of  L.  1813.     But  see  preceding  section. 

L.  1857,  ch.  344,  §  20.  42.  Attachments  under  the  Eevised  Statutes,  j  All  laws 
in  relation  to  the  issuing  of  attachments  by  justices  of  the  peace,*  when  the  debt 
or  damages  claimed  do  not  exceed  two  hundred  and  fifty  dollars,  and  of  the  service 
thereof,  siiall  apply  to  these  courts,  except  when  the  same  may  be  inconsistent 
with  this  act ;  and  also,  except  that  such  attacliment  shall  be  signed  by  the  clerk 
or  his  deputy  in  the  name  of  such  clerk,  with  the  allowance  thereof  endorsed 
thereon,  signed  by  the  justice. 

*  See  sections  of  Revised  Statutes,  embodied  in  Code  of  Civil  Procedure. 

I  hid,  §21.  43.  Warrants  and  attachments.  Preliminary  proof.  Undertaking.] 
Before  a  waiTant  or  attachment  shall  issue,  the  party  applying  must  prove  to  the 
satisfaction  of  the  justice,  by  the  affidavit  of  himself  or  some  other  person,  the 
facts  on  which  the  application  is  founded,  and  the  amount  of  his  debt  or  claim 
over  all  pavments  and  set-offs.  The  plaintiff  must  also  execute  and  deliver  to  the 
derk  of  the  <Jourt  a  written  undertaking,  approved  by  the  justice  with  such 
approval  endorsed  t3>ereon,  with  or  without  sureties,  to  the  effect  that  if  the  de- 
fendant recover  judgment,  the  plaintiff  will  pay  to  him  all  costs  and  extra  costs  that 
may  be  awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by  reason 
of  the  arrest,  not  exceeding  the  sum  specified  in  the  undertaking,  which  must  be 
double  the  amount  claimed  ;  if  the  undertaking  be  executed  by  the  plaintiff  with- 
out security,  he  must  annex  thereto  an  affidavit  that  he  is  a  resident  and  house- 
holder in  the  city  of  New  York,  and  worth  double  the  sum  specified  in  the  under- 
taking, as  well  m  over  and  above  all  his  debts  and  liabilities,  as  of  his  property 
exempt  by  law  from  execution;  but  the  proof  and  security  required  by  this  section 
shall  not  be  necessary  where  the  warrant  is  isshed  for  the  violation  of  a  by-law  or 
ordinance  of  the  corporation  of  the  city  of  New  York,  or  for  the  recovery  of  a 
penalty  or  a  forfeiture  under  the  statutes  of  this  state,  where  the  corporation  of 
the  city  of  New  York  or  the  people  of  the  state  of  New  York  are  plaintiffs. 

I  hid.  §  2;^.  44.  Summons,  ^,  only  to  be  served  in  city,  ttetnm.  Action, 
when  commenced.]  The  summons,  warrants,  and  attachments  issued  out  of  these 
courts,  shall  not  be  served  out  of  the  city  and  county  of  New  York,  and  the  action 
shall  be  deemed  commenced  at  the  time"  such  summons,  warrant,  or  attachment, 
is  actually  delivered  for  service  ;  if  the  constable  *  or  other  person  having  the 
summons  to  serve  can  not  find  the  defendant  so  as  to  serve  him  therewith,  as 
required  by  this  act,  he  must  so  return,  and  the  clerk  shall,  at  the  request  of  the 
plaintiff,  continue  from  time  to  time  to  issue  others,  until  the  defendant  is  served. 

*  Marshal. 

I  hid,  §  23.  As  amended,  L,  1862,  ch.  484.  46.  Short  summons.  Undertaking.] 
When  the  plaintiff  does  not  reside  in  the  city  of  New  York,  and  has  no  place  of 
business  or  of  stated  employment  therein,  or  when  the  above  is  true  of  all  the 
plaintiffs,  before  the  issuing  of  the  short  summons,  as  provided  in  subdivision  one 
of  section  thirteen  of  this  act,  there  shall  be  filed  with  the  clerk  of  the  court  a 
written  undertaking,  executed  by  one  or  more  sureties,  to  the  effect  that  if  the 
defendant  recover  judgment,  such  surety  or  sureties  will  pay  all  costs  and  extra 
costs  that  may  be  awarded  to  defendant,  not  exceeding  one  hundred  dollars  ;  if 
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the  defendant  shall  recover  judgment  in  such  ease,  and  the  execution  thereon  be 
returned  unsatisfied,  in  whole  or  in  part,  the  clerk  shall  deliver  to  the  defendant 
sach  undertaking,  to  be  prosecuted  according  to  law. 

L,  1862,  cli.  484,  §  33.  46.  Who  not  deemed  noa-resideats.]  No  person  who 
shall  have  a  place  of  business  in  the  city  of  New  York,  shall  be  deemed  to  be  a 
non-resident  under  the  provisions  of  this  act. 

X.  1857,  ch.  344,  §  24.  47.  When  pleading  must  take  place.  Items  of  claim.] 
The  pleading  must  take  place  at  the  time  the  summons,  warrant,  or  attachment,* 
is  returned  served,  or  at  such  other  time  as  the  justice  may  direct.  The  court  niay, 
at  the  time  of  pleading,  or  at  any  other  time  before  the  trial,  require  the  plaintiff 
or  defendant  to  exhibit  to  the  inspection  of  the  adverse  party,  with  liberty  to  copy 
the  same,  any  writing  or  account  declared  on,  or  set  up  in  the  way  of  offset  or 
counterclaim,  or  if  not  so  exhibited,  may,  prohibit  it  afterwards  being  given  in 
evidence. 

♦  In  the  5th  edition  of  the  Revised  Statutes  the  above  section  is  given  with  the  words 
**  or  attachment  "  left  out. 

Ibid,  §  25.  48.  When  tnal  may  be  adjourned.]  The  trial  of  the  action  may 
be  adjourned  by  the  court,  or  on  the  application  of  either  party,  for  a  period  not 
exceeding  eight  days  at  any  one  adjournment,  unless  the  defendant  is  under  arrest, 
in  which  case  it  shall  not  be  adjourned  to  exceed  forty-eight  hours,  except  by 
consent  of  the  defendant  ;an  adiourn men t  for  more  than  forty-eight  hours  in  sucn 
cases,  except  on  application  of  the  defendant,  or  by  his  consent,  discharges  the 
defendant  from  custody,  but  the  action  may  proceed  notwithstanding  such  dis- 
charge, and  the  defendant  shall  be  subject  to  arrest  on  the  execution  in  the  same 
manner  as  if  he  had  not  been  so  discharged. 

Ibid,  §  26.  49.]  The  trial  may  be  adjourned  for  a  longer  period  by  consent, 
or  where  neither  party  objects  to  the  same. 

If  the  application  tor  the  adjournment  of  the  trial  be  on  the  part  of  the  defend- 
ant under  arrest,  before  it  can  be  granted,  he  must  execute  an  undertaking  with 
one  or  more  suflBcient  sureties,  to  be  approved  by  the  justice,  which  approval  must 
be  indorsed  on  the  undertaking,  to  the  effect  that  he  will  appear  on  the  adjourned 
day,  and  not  depart  until  duly  discharged  according  to  law,  or  until  after  the  trial 
and  judgment,  and  that  ho  will  surrender  himself  into  custody  if  any  execution 
be  issued  upon  the  judgment,  when  obtained  against  him  in  the  action. 

Ibid,  §  27.  60.]  An  adjournment  may  be  had,  either  at  the  joining  of  issue 
or  at  any  subsequent  time  to  which  the  cause  may  stand  adjourned,  on  application 
of  either  party,  for  a  period  longer  than  eight  days,  but  not  to  exceed  nmety  days 
from  the  return  of  the  summons  or  attachment^  upon  executing  an  i^ndertaking 
in  writing,  with  one  or  more  sufficient  sureties,  to  the  effect  that  he  will  pay  to 
the  plaintiff  or  defendant  the  damages,  costs,  and  extra  costs,  in  case  judgment  shall 
be  rendered  against  him  in  the  action,  upon  proof  by  the  oath  of  the  party  or 
otherwise,  to  the  satisfaction  of  the  justice,  that  such  party  can  not  be  ready  for 
trial  before  the  time  to  which  he  desires  an  adjournment,  for  the  want  of  material 
evidence,  describing  it,  that  the  delay  has  not  been  made  necessary  by  any  act  or 
neglect  on  his  part  since  the  action  was  commenced,  and  that  he  expects  to  procure 
the  evidence  at  the  time  stated  by  him. 

Ibid,  §  28.  61.  Conditions  therefor.]  The  justice  may  impose  upon  the  party 
applying  for  an  adjournment  such  conditions  as  to  him  may  seem  reasonable. 

tbid,  §  20.  62.  Plaintiff  not  appearing.]  If  the  plaintiff  fail  to  appear  at 
the  return  of  the  summons,  warrant,  or  attachment,  and  make  his  complaint,  the 
action  must  be  dismissed. 

Ibid,  §  30.  63.  Commissions.]  These  courts  may  issue  commissions  to  tako 
the  testimony  of  witnesses  residing  out  of  the  city  and  county  of  New  York,  to  be 
read  on  the  trial  of  actions  therein,  in  the  same  manner  as  justices  of  the  peace 
now  by  law  are  authorized  to  do,  which  power  and  authority  is  hereby  extended, 
so  as  to  authorize  the  issuing  of  commissions  to  take  the  testimony  of  witnesses 
resid  ing  out  of  this  state. 

Ibid.  §31.  64.  Examination  of  witnesses  conditionally.]  Whenever  any  ac- 
tion pending  in  either  of  said  courts  shall  be  commenced  by  the  actual  service  of 
process,  or  when  the  defendant  shall  have  appeared  in  the  action,  either  party 
may  have  the  testimony  of  any  witness  who  is  about  to  leave  the  city  and  county 


Digitized  by 


Google 


^•-,-fl"^' 


314         SUITS    AND    PROCEEDINGS    IN    CIVIL    CASES. 

of  New  York,  and  will  probably  continue  absent  when  the  testimony  is  require<J, 
taken  conditionally,  to  be  used  on  the  trial  of  such  action,  in  the  same  manner  and 
with  like  effect  as  provided  by  article  first,  title  three,  chapter  seven  of  the  Re- 
vised Statutes  entitled  '*  of  taking  conditionally  testimony  of  witnesses  within 
the  state." 

Ibid.  §32.  66.  Subpodnas.]  Subpoenas  requiring  witnesses  to  appearand  tes- 
tify on  the  trial  of  an  action,  on  the  demand  of  either  party,  to  be  issued  out  of 
these  courts  by  the  clerks  thereof,  in  the  same  form  and  served  in  the  same  man- 
ner as  subpoenas  issued  out  of  a  court  of  record,  but  shall  not  be  served  out  ef  the 
city  and  county  of  New  York,  or  an  adjoining  county  thereto,  and  for  neglect  or 
refusal  to  attend  and  testify  as  requirea  by  such  subpoenas,  such  witnesses  majr  be 
attached  and  punished  in  the  manner  now  provided  by  law  for  punishing  similar 
neglect  or  refusal  in  courts  of  record  ;  witnesses  are  entitled  to  twenty-five  cents 
for  each  day's  attendance  on  the  trial  of  an  action. 

Ibid,  8  33.  66.  List  of  jurors.]  The  commissioner  of  jurors  shall,  on  or  before 
the  first  Monday  of  September  in  each  and  every  year,  furnish  the  clerk -of  each 
of  these  courts,  with  a  list  of  the  names,  residence  and  occupation  of  such  number 
of  persons  liable  to  do  jury  duty,  and  who  shall  reside  within  the  district  for  which 
they  are  selected,  as  the  justice  of  the  court  may  require,  in  writing,  not  exceeding 
one  hundred  and  fifty  ♦  to  each  district  and  certify  the  same.  A  person  named 
on  the  list  thus  furnished  shall  not  be  liable  to  do  duty  in  any  other  court 
at  any  time  during  the  year  for  which  they  are  so  furnished.  The  clerk  of  the 
court  who  shall  receive  such  jury  list,  must  write  on  a  slip  of  paper  the  name  of 
each  of  the  persons  so  furnished,  and  place  the  same  in  a  box,  to  be  called  the  un- 
drawn jury-box.  *  Now  not  less  than  50  nor  more  Uian  100. 

Ibid.  §  34.  67  Demand  of  jury  triaL]  A  trial  by  jury  must  be  demanded  at 
the  time  of  joining  an  issue  of  fact,  and  is  waived  if  neither  party  then  demand 
it  ;  when  demanded,  the  trial  of  the  case  may  be  adjoined  until  a  time  fixed  for 
the  return  of  the  iury.  The  clerk  must  publicly  draw  twelve  persons  from 
the  undrawn  jury-box,  and  deliver  the  list  thereof  to  a  constable,*  or  to  a 
person  deputed  by  the  justice  for  that  purpose,  with  a  written  or  printed  notice 
directed  to  each  person  named  m  the  list,  requiring  him  to  attend  as  directed,  as 
a  juror,  at  a  time  specified  therein  ;  out  of  which  number  six  of  the  persons  at- 
tending shall  be  drawn  to  try  the  cause,  provided  that  number  appear. 

*  Marshal. 

Ibid.  §  35.  68.  Summoning  jury.]  The  officer  or  the  person  thus  deputed 
must  thereupon  immediately  summon  each  person  named  in  the  list,  by  giving 
him  the  notice  mentioned  in  the  last  section,  personally,  or  by  leaving  it  at  his  last 
place  of  residence,  with  some  person  of  suitable  age  and  discretion,  and  must  re- 
turn the  list  to  the  court  at  its  opening,  on  the  day  for  which  the  jury  was  drawn, 
specifying  the  persons  summoned,  and  the  manner  in  which  each  was  notified. 

Ibid.  §  36.  69.  Jurors  not  attending,  to  be  fined.  ]  The  court  to  which  the  list 
is  returned  may  impose  a  fine,  not  exceeding  ten  dollars,*  for  the  neglect  of  a  juror, 
without  reasonable  cause,  to  attend,  and  the  same  shall  be  collected  in  the  manner 
now  provided  by  law,  for  the  collection  of  like  fines  in  courts  of  record  ;  but  if 
such  notice  was  not  personally  served,  the  fine  can  not  be  imposed  until,  upon  an 
order  to  show  cause,  an  opportunity  is  afforded  him  to  be  heard. 

*  Now  twentv-five  dollars,  and  clerk  to  notify  commissioner  of  jurors. 

Ibid.  §37.  60.  Talesmen.]  If  a  sufficient  number  of  competent  and  indiffer- 
ent jurors  do  not  attend,  the  justice  must  direct  to  be  summoned,  by  a  constable,* 
or  a  person  deputed  for  that  purpose  from  the  vicinity,  sufficient  to  complete  the 
jury.  *  MarshaL 

Ibid.  §38.  61.  Eetnrning  ballots  to  jury-boz.]  The  ballots  containing  the 
names  of  the  jurors  summoned  and  not  drawn  must  be  returned  by  the  clerk  to 
the  undrawn  jury-box,  to  be  drawn  as  in  the  first  instance.  The  ballots  containing 
thenamesof  the  jurors  who  served  must  be  placed  in  a  box,  to  be  called  the  drawn 
jury-box,  until  all  the  other  names  have  been  drawn  therefrom,  and,  as  often  as 
that  happens,  the  whole  number  must  be  returned  to  the  undrawn  jury-box  as  in 
the  first  instance. 

Ibid.  §  39.  62.  Jury  fees  to  be  prepaid.]  Before  a  party  can  be  entitled  to  a 
jury,  he  must  deposit  with  the  clerk,  at  the  time  he  demanded  a  trial  by  jury,  thq 
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sum  of  three  dollars  and  the  officer's  fees  for  summoning  the  jury,  from  which  the 
clerk  must  refund  to  the  party  the  fees  of  all  jurors  who  do  not  attend,  which 
jurors'  fees  not  refunded,  and  the  officer's  fees,  must  be  included  in  the  judgment, 
as  part  of  the  costs,  in  case  the  party  calling  the  jury  recover  judgment. 

Ibid.  §40.  63.  Noadjournment  after  jury  returned.  Exception.]  No  adjourn- 
ment can  be  granted  after  the  return  of  the  jury,  unless  the  party  requiring  the 
same,  in  addition  to  the  other  conditions  imposed  upon  him,  deposit  with  the 
clerk,  to  be  immediately  paid  to  the  jurors  attending,  the  sum  of  twenty-five  cents 
each,  which  amount  in  no  case  is  to  be  included  as  part  of  the  costs  in  the  judg- 
ment. 

Ibid.  §41.  64  Challenges  to  jury,  how  tried.]  If  either  party  object  to  the 
competency  of  a  juror,  the  question  thereon  must  be  tried  in  a  summary  manner 
by  the  justice,  who  may  examine  the  jurors  or  other  witnesses  on  oath. 

Ibid.  ^  42.  65.  Verdict  of  jury.]  The  verdict  of  the  jury  must  be  general,  for 
the  plaintiff  for  a  specific  sum,  or  for  the  defendant,  or  where  there  is  a  counter- 
claim or  set-off  proved,  for  the  defendant  in  a  specified  sum  ;  but  when  there  are 
several  plaintiffs  or  defendants,  the  verdict  may  be  for  or  against  one  or  more  of 
them,  and  the  judgment  must  be  entered  therein  immediately  after  the  rendering 
of  the  verdict. 

Ibid.  §  43.  66.  When  justice  a  necessary  witness  or  disqualified.]  If,  at  any 
time  before  the  trial  has  actually  commenced,  it  shall  appear  to  the  satisfaction 
of  the  justice  that  he  is  a  necessary  witness  on  the  trial  of  the  cause,  or  is  disqual- 
ified to  try  the  same,  he  shall,  by  an  order  entered  in  the  cause,  order  the  papers 
in  the  same  to  be  transferred  to  a  district  court  for  the  adjoining  district,  and  the 
latter  court  shall  thereupon  have  jurisdiction  to  hear  and  try  the  same. 

Ibid.  §  44.  67.  Swearing  jury,  and  conducting  triaL]  The  swearing  of  the 
jury,  and  the  mode  of  conducting  the  trial,  are  the  same  m  these  courts  as  they 
are  in  courts  of  record. 

Ibid.  I  45.  68.  Judgment  of  dismissal.]  Judgment  that  the  action  be  dis- 
missed, with  costs,  without  prejudice  to  a  new  action,  shall  be  rendered  in  the 
following  cases  : 

1.  Where  the  plaintiff  voluntarily  discontinues  the  action  before  it  is  finally 
submitted. 

2.  When  he  fails  to  appear  at  the  time  specified  in  the  summons,  warrant  or 
attachment,  or  upon  adjournment. 

3.  When  it  is  objected  at  the  trial,  and  appears  by  the  evidence,  that  the  action 
is  brought  in  the  wrong  district,  or  by  a  plaintiff,  not  a  resident  in  the  county, 
without  giving  the  security  required  by  this  act,  or  that  the  court  has  not  jurisdic- 
tion ;  but  if  the  objection  be  taken  and  overruled,  it  is  cause  only  of  reversal  on 
appeal,  and  does  not  otherwise  invalidate  the  judgment ;  if  not  taken  at  the  trial, 
it  IS  waived,  and  the  court  will  be  deemed  to  have  jurisdiction 

4.  Where  the  plaintiff  does  not  prove  his  cause  of  action. 

Ibid.  §  46.  69.  Non-appearance  of  defendant.  ]  When  the  defendant  fails  to 
oppcar  and  answer,  judgment  must  be  given  for  the  plaintiff,  as  follows: 

1.  When  a  copy  of  the  complaint,  account  or  instrument  has  been  served  per- 
sonally with  the  summons,  warrant  or  attachment,  as  prescribed  by  section  fifteen 
of  this  act,  judgment  must  be  given,  without  further  evidence  for  the  sum  speci- 
fied therein. 

2.  In  other  cases  the  justice  must  hear  the  evidence  of  the  plaintiff,  and  render 
judgment  for  such  sum  only  as  shall  appear  by  the  evidence  to  be  just,  but  in  no 
case  to  exceed  the  sum  specified  in  the  summons,  warrant  or  attachment. 

L.  1862,  ch.  484,  §  16.  70.  Opening  default.]  Any  justice  of  any  of  the  dis- 
trict courts  in  the  city  of  New  York  may,  upon  motion  made  before  him,  open 
and  set  aside  any  default  made  in  any  action  tried  before  or  by  him  and  mav 
award  such  costs,  not  exceeding  ten  dollars,  as  a  condition  for  opening  such 
default  against  the  party  in  default,  as  in  his  discretion  shall  be  just  and  proper. 
He  may,  likewise,  as  a  condition  of  opening  such  default,  order  such  party  in 
default  to  give  an  undertaking,  with  sufficient  sureties,  to  the  effect  that  such 
defendant  will  not  sell,  assign  or  transfer  any  of  his  property,  with  intent  to 
hinder,  delay  or  defraud  the  plaintiff  in  the  collection  of  his  claim  or  demand,  if 
he  shall  prevail  on  the  trial  of  such  action,  and  that  he  or  his  sureties  will  pay 
the  amount  of  any  judgment  recovered  against  such  defendant  in  such  action. 
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L.  1857,  ch.  344,  §47.  71.  Trial  without  jury.]  Upon  the  issue  of  a  fact 
ioined,  if  a  jury  trial  be  not  demanded,  as  required  by  this  act,  the  justice  must 
hear  the  evidence,  and  decide  all  questions  of  fact  and  law,  and  render  judgment 
accordingly  within  eight  days  from  the  time  the  same  is  submitted  to  him  for 
that  pfirpoRC,  except  when  the  defendant  is  under  arrest,  and  has  not  given  secur- 
ity for  his  appearance  ;  in  such  case  the  justice  shall  render  his  judgment  imme- 
diately after  the  close  of  the  trial.  All  issues  of  law  shall  be  heard  and  decided  by 
the  judge,  without  a  JU17. 

Code  of  Civ.  Pro.  §  3210.  72.  Part  of  the  Code  to  apply  to  these  conrta.] 
Articles  third,  fourth  and  fifth  of  title  second  of  chapter  nineteenth  of  this  act 
?PP^y  to  an  action  brought  in  either  of  those  courts,  except  as  otherwise  prescribed 
in  the  next  section. 

Sec.  3211  of  the  New  Code  contaiDS  qualifications. 

L.  1857,  ch.  344,  §  49.  73.  Excess  of  amount  may  be  remitted.]  Where  the 
amount  found  due  to  either  party  exceeds  the  sum  for  which  the  justice  is  author- 
ized to  enter  judgment,  such  party  may  remit  the  excess,  and  judgment  may  be 
entered  for  the  residue. 

Ibid.  §  50.  74.  Judgment  where  defendant  is  liable  to  arrest.  ]  When  a  j udg- 
ment  is  rendered  in  a  case  where  the  defendant  is  subject  to  arrest  and  imprison- 
ment thereon,  it  must  be  so  stated  in  the  judgment  and  entered  in  the  dociet. 

Code  of  Civ.  Pro.  part  of  §  8220.  76. '  Executions  on  docketed  judgments.]  An 
execution  upon  a  judgment  so  docketed,  may  be  issued  at  the  option  of  the  judgment 
creditor,  either  by  the  county  clerk,  directed  to  the  sheriff,  or  by  the  clerk  of  the 
district  court,  directed  to  a  marshal.  In  the  latter  case,  it  must  be  in  the  Fame 
form  and  executed  in  the  same  manner,  as  if  the  judgment  was  not  so  docketed. 

L.  1857,  ch.  344,  §  52.  76.  Execution.]  The  execution,  when  issued  out  of 
the  district  court,  must  be  directed  to  a  constable  *  of  the  city  of  New  York,  and 
subscribed  by  the  clerk  of  the  court  in  which  the  judgment  was  rendered,  or  by 
his  successor  in  oflBce,  and  must  bear  date  of  the  day  of  its  delivery  to  the  oflBcer 
to  be  executed.  It  must  intelligibly  refer  to  the  judgment,  by  stating  the  name 
of  the  justice  before  whom,  and  of  the  district  where,  and  the  time  when  rendered 
and  the  amount  of  the  judgment,  and  if  less  than  the  whole  is  due,  the  true  amount 
due  thereon.     It  must  require  of  the  constable  substantially  as  follows  : 

1.  If  it  be  a  case  where  the  defendant  can  not  be  arrested,  it  must  direct  the 
officer  to  collect  the  amount  of  the  judgment,  or  the  amount  due  thereon,  out  of  the 
personal  property  of  the  debtor,  and  to  pay  the  same  to  the  party  entitled  thereto. 

2.  If  it  be  a  case  where  the  defendant  may  be  arrested,  in  addition  to  the  fore- 
going, it  may  direct  the  officer,  if  suflScient  property  of  the  defendant  liable  to 
execution  can  not  be  found  to  satisfy  the  judgment,  that  he  arrest  the  defendant 
and  commit  him  to  the  jail  of  the  county,  until  he  pay  the  judgment,  or  be  dis- 
charged according  to  law. 

3.  It  must,  further,  in  all  cases  direct  the  officer  to  make  return  of  the  execu- 
tion, and  a  certificate  thereon,  showing  the  manner  in  which  he  has  executed  the 
same,  in  twenty  days  from  the  time  of  his  receipt  thereof,  to  the  court  from  which 
the  execution  issued. 

*  Marshal. 

Code  of  Civ.  Pro.  §  3218.  77.  Proceedings  on  order  of  arrest.]  An  order  of 
arrest  must  direct  that  the  summons  accompanying  it  be  made  returnable,  imme- 
diately upon  the  arrest  of  the  defendant ;  and  it  must  specify  a  sum,  in  which  the 
defendant  may  be  let  to  bail.  Sections  3179  to  3181,  both  inclusive,  section 
3182,  except  the  last  sentence  thereof,  and  section  3183  of  this  act,  apply  to  an 
order  of  arrest,  granted  in  an  action  in  either  of  those  courts  ;  and  to  the  pro- 
ceedings upon,  and  relating  to,  the  execution  thereof.  In  all  other  respects,  the 
statutory  provisioue  remaining  unrepealed  after  this  chapter  takes  effect,  which 
apply  to  and  regulate  the  application  for  a  waiTant  to  arrest  a  defendant,  the 
granting  and  execution  thereof,  and  the  proceedings  subsequent  thereto,  apply 
to  and  regulate  the  application  for  an  order  of  arrest,  the  granting  and  execution 
thereof,  and  the  proceedings  subsequent  thereto. 

L.  1857,  ch.  344,  §  53.  78.  Execution  against  joint  debtors.]  Upon  an  execu- 
tion or  a  judgment  against  joint  debtors,  upon  one  or  more  of  whom  the  sum- 
mons, warrant  or  attachment  was  not  served,  the  execution  must  contain  a  direo- 
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tion  to  collect  the  amount  out  of  the  joint  property  of  all  the  defendants,  and  the 
separate  property  of  the  defendants  upon  whom  such  summons,  warrant  or  attach- 
ment was  served,  to  be  specified  by  name.  If  such  judgment  be  also  such  that  the 
defendants  are  subject  to  arrest  thereon,  the  execution  must  further  specify  the 
names  of  the  defendants  served  with  the  summons,  warrant  or  attachment,  who 
may  be  arrested  for  want  of  property. 

Ibid,  §  54.  79.  Arrest  under  ezecutioiLj  When  the  execution  directs  the  ar- 
rest of  the  defendant  for  want  of  sufficient  personal  chattels,  if  there  be  not  suffi- 
cient subject  to  levy,  known  to  the  officer,  or  if  upon  demand  by  the  officer  of  the 
defendant,  he  fail  to  produce  sufficient  property,  the  officer  may,  without  further 
delay,  arrest  the  defendant;  tvhen  arrested,  the  defendant  must  be  conveyed  to 
the  common  jail  of  the  county,  and  there  kept  in  custody  until  the  execution, 
with  costs,  be  paid,  or  he  be  discharged  by  due  course  of  law. 

Ihid,  §  55.  80.  Eenewal  of  execution.]  An  execution  may,  at  the  request  of 
the  plaintiff,  be  renewed  before  the  expiration  of  the  twenty  days  by  the  word 
'*  renewal "  being  written  thereon,  with  the  date  thereof,  subscribed  by  the  clerk 
of  the  court  or  his  deputy  ;  such  renewal  has  the  effect  of  an  originHf  issue,  and 
may  be  repeated  as  often  as  may  be  necessary.  If  an  execution  be  returned  unsat- 
isfied, others  may  be  issued  on  the  like  request  from  time  to  time  until  the  judg- 
ment be  satisfied. 

Ibid,  §  56.  81.  Limit  of  time  of  execution.]  A  defendant  can  not  be  arrested 
nor  his  property  sold  on  execution  after  twenty  days  from  its  issue,  or  renewal, 
but  property  levied  on  within  the  twenty  days  may  be  sold  after  renewal. 

Ibid.  §  57.  82.  Liability  of  marshal.]  A  copstable  *  is  liable  to  a  party  in 
whose  fayor  an  execution  is  issued  to  him  for  the  amount  thereof  in  the  following 
cases  : 

1.  When  he  suffers  the  twenty  days  to  elapse  without  making  a  true  return 
thereof,  and  filing  the  same  with  the  clerk  of  the  court,  and  paying  to  him  or  to 
the  party  entitled  thereto  the  money  collected  thereon  by  him. 

2.  When  he  willfully  or  carelessly  omits  to  levy  on  property  of  the  defendant, 
or  if  the  defendant  be  liable  to  arrest,  to  arrest  and  imprison  him,  within  the 
twenty  days,  or,  having  arrested  the  defendant,  fails  to  cpmmit  him  to  the  county 
jail  within  the  twenty  days. 

*  Marshal. 

Ibid,  §58.  83.  Satisfaction  of  judgments.]  Whenever  an  execution  has  been 
returned  satisfied  in  whole  or  in  part,  where  a  transcript  of  the  judgment  has 
been  filed  in  the  county  clerk's  office,  a  certificate  thereof,  signed  by  the  clerk  of 
the  court  in  which  the  judgment  was  rendered,  may  be  filed  in  the  office  of  the 
clerk  of  the  county,  who  shall  thereupon  enter  satisfaction  for  the  amount  so  satis- 
fied. Judgments  docketed  in  these  courts  may  be  satisfied  in  the  same  manner  as 
judgments  docketed  in  courts  of  record. 

Ibid,  §59.  84.  Docket  to  be  kept  by  derk.]  Every  clerk  of  these  courts 
must  keep  a  book,  denominated  a  docket,  in  which  must  be  entered  by  him: 

1.  The  title  of  every  action  in  which  a  summons,  warrant  or  attachment  is 
issued  or  when  parties  voluntarily  appear. 

2.  The  date  of  the  summons,  warrant,  or  attachment,  and  the  time  of  its 
return  ;  and  if  an  allowance  of  a  warrant  to  arrest  the  defendant  or  to  attach  his 
property  was  made,  such  facts  must  also  be  stated. 

3.  The  time  when  the  parties  or  either  of  them  appeared  ;  a  minute  of  their 
pleadings  ;  if  in  writing,  referring  to  them  ;  if  not  in  writing,  a  concise  statement 
of  a  material  part  of  the  pleadings. 

4.  Every  adjournment,  stating  on  whose  application,  whether  on  oath,  evi- 
dence, or  consent,  and  to  what  time. 

5.  When  a  trial  by  jury  is  demanded,  the  demand  must  be  stated,  and  by  whom 
made,  and  the  time  appointed  for  the  trial,  and  the  return  of  the  jury. 

6.  The  names  of  tne  jury  sworn,  the  names  of  the  witnesses  sworn,  and  at  whose 
request. 

7.  The  verdict  of  the  jury,  and  when  received  ;  if  the  jury  disagree  and  are 
discharged,  that  fact  must  be  stated. 

8.  The  jud^ent  of  the  court,  its  amount,  and  the  costs  in  the  action. 

9.  The  issuing  of  execution,  when  issued  and  to  whom  ;  the  renewals  thereof, 


Digitized  by 


Google 


318         SUITS    AND    PROCEEDINGS    IN    CIVIL    CASES. 

if  any,  and  when  made,  the  return  and  when  made,  and  a  statement  of  any  money 
paid  to  the  clerk,  and  when  and  by  whom. 

10.  The  giving  of  a  transcript  to  be  filed  in  the  county  clerk's  office,  and 
when  given. 

11.  The  receipt  of  a  notice  of  appeal  or  order  to  make  or  amend  a  return,  stat- 
ing the  time  of  the  receipt  thereof. 

Ibid,  §  60.  86.  Bocket  to  be  evidence.]  The  several  particulars  in  the  last 
section  specified  must  be  entered  under  the  title  of  the  action  to  which  they  relate; 
and  at  the  time  when  they  occur,  such  entries  in  the  docket,  or  a  transcript  there- 
of, certified  by  the  clerk  or  his  successor  in  office,  with  the  seal  of  the  court  there- 
on impressed  are  evidence  to  prove  the  facts  as  stated  therein. 

Ibid.  §  61.  86.  Index  to  docket.  J  The  clerk  must  keep  an  index  to  his  docket, 
in  which  must  be  entered  the  names  of  the  parties  to  each  judgment,  with  a  refer- 
ence to  the  page  of  the  entry  ;  the  names  of  the  plaintiffs  and  defendants  respect- 
ively must  be  entered  in  the  index  in  alphabetical  order. 

IbM.  §  62.  87.  Bockets,  &c.,  to  be  preserved.]  It  is  the  duty  of  every  clerk  of 
these  courts  to  deliver  to  his  successor  in  office  his  official  dockets  and  papers  on 
file  in  his  office,  as  well  his  own  as  those  of  his  predecessors  which  may  be  in  his 
custody,  there  to  be  kept  as  public  records. 

Ibid,  §  63.  88.  Clerk  may  issue  executions  thereon.]  A  clerk  with  whom  the 
docket  of  his  predecessor  is  deposited,  may  issue  execution  on  a  judgment  there 
entered  and  unsatisfied,  in  the  same  manner  and  with  the  same  effect  as  though  he 
was  clerk  of  the  court  at  the  time  the  judgment  was  rendered. 

1  bid.  §  64.  89.  Copies  of  papers  on  file.  ]  A  copy  of  a  paper  on  file  in  the  office 
of  the  clerk  in  either  of  these  courts,  certified  by  him  or  his  deputy  as  such,  shall 
be  j»ri7/ia /ane  evidence  thereof. 

Ibid.  §65.  90.  Attendants.]  The  corporation  of  the  city  of  New  York  shall 
furnish,  at  the  expense  of  that  city,  all  necessarv  attendants,  rooms,  furniture, 
blanks,  stationery,  and  fuel  for  these  courts.  And  an  act  entitled  "  An  act  in  re- 
lation to  the  superior  court  and  to  the  court  of  common  pleas,  and  to  the  marine 
court  for  the  city  of  New  York,'*  passed  July  13, 1853,*  shall  apply  to  these  courts. 

*  As  to  appointmeDt  of  attendants. 

Ibid,  §  66.  91.  Contempts.]  Subdivisions  one,  two,  three,  four  and  five  of 
section  ten  and  sections  eleven,  twelve,  thirteen,  fourteen  and  fifteen,  of  chapter 
three,  part  third,  and  title  second  of  the  Revised  Statutes,*  in  relation  to  Criminal 
contempts,  and  all  laws  for  enforcing  a  compliance  with  said  sections  and  subdi- 
visions, shall  apply  to  these  courts. 

*  Repealed  L,  1877,  ch.  417.    Embodied  in  New  Code. 

Ibid.  §  67.  92.  Fees,  where  claim  is  less  than  $60. 1  The  following  are  the 
fees  of  these  courts  when  the  plaintiff's  demand  is  less  than  fifty  dollars  : 

1.  For  all  proceedings  when  the  defendant  does  not  answer,  including  judg- 
ment, transcript,  and  execution,  one  dollar  and  fifty  cents. 

2.  For  all  proceedings  to  and  including  the  joinmg  of  issue,  if  a  warrant  or  at- 
tachment be  issued,  one  dollar  and  fifty  cents.  If  there  be  no  warrant  or  attach- 
ment issued,  one  dollar. 

3.  For  an  adjournment,  twenty-five  cents,  to  be  paid  by  the  party  requesting 
the  same. 

4.  For  taking  testimony  conditionally,  or  issuing  a  commission  to  take  the  tes- 
timony of  witnesses  out  of  the  city,  fifty  cents. 

5.  For  all  proceedings  after  issue,  to  and  including  trial  by  jury,  if  there  be 
one,  one  dollar  and  fifty  cents.     If  there  be  no  trial  by  jury,  one  dollar. 

6.  For  judgment  upon  the  issue  and  all  proceedings  afterwards,  including 
transcripts,  executions,  returns,  and  all  other  proceedings  and  entries  fifty 
cents. 

7.  Postage  actually  paid  on  serving  or  receiving  a  commission  to  take  testimony, 
and  the  actual  expense  of  taking  the  same. 

8.  For  a  transcript  of  the  docket  of  judgment,  or  certifying  a  copy  of  a  paper 
on  a  file  in  the  clerk's  oflBce,  the  same  fees  as  are  allowed  in  tne  marme  court  of 
the  city  of  New  York  for  like  services. 

9.  All  necessary  disbursements  paid  by  the  party  recovering  judgment. 
Ibid,  part  of  §  68.  93.  Fees^  wnen  claim  is  for  more  than  fifty  dollars.]    When 
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the  plaintiffs  demand  is  for  fifty  dollars  or  more,  the  fees  in  these  courts  shall  be 
the  same  as  in  the  said  marine  court  for  like  services. 

Ibid.  §  G9.  94.  Marshall'  fees.]  Constables'*  fees  for  seryices  rendered  before 
judgment  may  be  included  therein,  when  it  is  in  favor  of  the  party  liable  therefor  j 
and  in  addition  to  the  fees  now  allowed  by  law,  they  shall  receive  the  sum  of 
twenty-five  cents  for,  every  cppy  of  the  complaint  served  by  them  with  the  process 
by  wliich  the  action  is  commenced, 

*  Marslials*. 

Ibid,  §  70.  96.  Extra  costs.]  Sections  three  and  four  ♦  of  an  act  entitled,  "  An 
act  in  relation  to  the  marine  court  in  the  city  of  New  York,"  passed  July  12, 1853, 
shall  apply  to  these  courts  when  the  plaintiff's  demand  be  for  the  recovery  of  fifty 
dollars  or  more  ;  but  the  plaintiff  shall  not  recover  such  extra  costs  unless  judg- 
ment be  rendered  in-  his  favor  for  fifty  dollars  or  more,  nor  shall  either  party  be 
entitled  to  such  extra  costs  unless  he  has  an  attorney  actually  engaged  in  the  pros- 
ecution or  <Iefense  of  the  action.  Such  extra  costs  shall  be  entered  in  the  judgment, 
and  belong  to  the  party  in  whose  favor  the  judgment  is  entered. 
♦  The  following  are  the  sections  referred  to. 

i.  1803,  ch.  617,  §  3.  96.]  [This  section,  which  amended  L.  1852,  ch.  389, 
and  provided  for  extra  costs  in  actions  where  the  amount  recovered  was  one  hundred 
dollars  or  more,  was  repealed  by  L,  1877,  ch.  417.] 

Ibid.  §  4.  97.]  If  judgment  be  given  against  the  plaintiff  for  any  canse  in 
any  such  action  after  an  appearanqe  by  the  defendant,  the  defendant  shall  recover 
seven  dollars  where  judgment  is  rendered  without  a  trial,  and  ten  dollars  where  a 
trial  shall  have  been  had,  in  addition  to  the  costs  now  allowed  him  by  law  ;  and 
where  a  trial  shall  bo  postponed  on  cause  shown  after  regular  notice,  the  court 
may  impose  costs  to  the  amount  of  five  dollars,  besides  disbursements,  as  a  con- 
dition of  the  postponement. 

Ibid,  part  of  §  71.  98.  Appointments,  &c.,  of  elerks.]  The  clerks  of  these 
courts  shall  be  appointed  and  hold  their  oflBces  in  the  manner  now  provided  by 
law,  and  vacancies  in  their  office  shall  be  filled  in  like  manner  ;  provided,  however, 
that  the  clerks  of  said  courts,  who  shall  be  in  office  at  the  next  election  of  judges 
for  said  courts,  shall  hold  their  offices  for  the  same  time  as  the  justices  then 
elected. 

X.  1872,  ch.  438,  part  of  §  1.  99.  Glerk.  Salary.  Deputy  clerk.]  There  shall 
be  a  clerk  and  an  assistant  clerk  in  each  of  the  district  courts  of  said  city,  who 
shall  be  appointed  by  the  justices  of  said  courts  ;  they  shall  hold  office,  pcrfcim 
the  same  duties,  and  possess  the  same  powers  as  now  prescribed  bylaw.  The  said 
clerk  shall  receive  a  salary  of  three  thousand  dollars  per  annum.  The  comptroller 
of  the  city  of  New  York  is  authorized  and  directed  to  pay  the  salary  of  the  clerks 
provided  for  by  this  act,  in  monthly  installments,  out  of  the  city  treasury. 
Repealed  L.  1877,  ch.  417.     Revived  L.  1878,  ch.  845.    See  also  L.  1880,  ch.  521. 

L.  1857,  ch.  344,  §  72.  100.  Clerk's  duties.]  It  shall  be  the  duty  of  the  clerk 
of  each  of  these  coui-ts  : 

1.  To  keep  the  seal  of  the  court,  and  affix  it  to  the  certificate  of  the  transcript 
of  the  docket  of  judgment,  or  any  other  certificate,  when  required  so  to  do. 

2.  To  record  the  proceedings  of  the  court. 

3.  To  keep  the  records  and  other  books  appertaining  to  the  court. 

4.  To  file  papers  delivered  to  him  for  that  purpose  in  any  action. 

5.  To  attend  the  sitting  of  the  court  to  which  he  is  clerk  :  to  administer  oaths 
in  an  action,  in  the  presence  of  the  court  and  under  its  direction  ;  and  to  receive 
the  verdict  of  the  jury. 

6.  To  authenticate,  by  certificate  or  exemplification,  as  may  be  reouired,  the 
records  or  proceedings  of  the  court,  or  any  other  paper  appertaining  tnereto  and 
filed  with  him. 

7.  To  exercise  the  powers  and  perform  the  duties  conferred  and  imposed  upon 
him  by  this  act. 

8.  In  the  performance  of  his  duties  to  conform  to  the  direction  of  the  court. 
"  9.  To  keen  his  office  open  for  the  transaction  of  business,  every  judicial  day, 
from  nine  o'clock  in  the  forenoon  to  four  o^clock  in  the  afternoon. 

Jlid.  §  73.    101.    Clerk  to  account  for  fees.]    It  shall  be  the  duty  of  the  clerk 
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of  each  of  these  courts  to  collect  and  receive  all  the  fees  thereof,  and  to  account 
for  and  pay  the  same  into  the  city  treasury,  monthly,  under  oath,  on  the  lirst  day 
of  each  and  every  month,  or  within  three  days  thereafter ;  which  account  shall 
contain  the  title  of  each  case,  and  the  amount  of  fees  received  therein  ;  and  the 
salary  of  such  clerk  shall  not  be  paid  until  he  shall  have  so  accounted  and  paid  ; 
and  lie  shall  perform  no  service  until  he  shall  have  received  the  legal  fees  thereof. 

Ibid,  §  74.  102.  Bond  of  clerk.]  Every  clerk  hereafter  appointed,  shall,  be- 
fore he  enters  on  the  performance  of  his  duty,  execute  and  file  with  the  clerk  of 
the  city  and  county  of  New  York,  a  bond  in  the  penal  sum  of  five  thousand  dol- 
lars, with  two  or  more  sufficient  sureties,  to  be  a]>proved  by  the  mayor  or  one  of 
the  judges  of  the  court  of  common  pleas  (such  ai)proval  to  be  endorsed  thereon), 
to  the  effect  that  he  will  faithfully  perform  the  duties  of  his  office,  and  jay  into 
the  city  treasury  all  moneys  he  may  receive  belonging  to  the  city,  and  to  i)ay  all 
moneys  that  may  be  deposited  with  him  in  any  action  to  the  party  entitled  to  the 
same.  For  any  and  every  breach  of  this  bond,  the  court  of  common  pleas,  or  a 
judge  thereof,  may  order  the  same  to  be  prosecuted  in  the  name  of  any  person  en- 
titled to  such  money. 

Ihid.  §  75.  103.  He  may  administer  oaths.]  The  clerk  of  each  of  these  courts 
is  authorized  to  administer  oaths  in  the  city  of  New  York,  in  the  same  manner 
and  with  like  effect  as  if  he  was  a  clerk  of  a  court  of  record. 

Z.  1857,  ch.  344,  §  77.  104.  Powers  of  justices.]  The  justices  of  each  of  these 
courts  may,  in  the  city  of  New  York,  by  virtue  of  his  office,  administer  oaths,  take 
depositions  and  acknowledgments,  and  certify  the  same  in  like  manner  and  with 
like  effect  as  if  he  were  a  justice  or  judge  of  a  court  of  record  ;  and  he  may  also 
perform  the  duties  enumerated  in  the  following  provisions  of  the  Revised  Statutes 
of  this  state,  and  have  all  the  authority  therein  specified. 

1.  Article  fourth,  title  three,  chapter  seven,  entitled  **  of  depositions  to  be  taken 
in  the  state  to  be  used  in  courts  of  other  states  and  counties." 

[Now  In  Code  of  Civil  Procedure.] 

2.  Article  second,  title  ten,  chapter  eight,  entitled  *^  summary  proceedings  to 
recover  the  possession  of  land  in  other  cases." 

[Now  in  Code  of  Civil  Procedure.] 

3.  Title  one,  chapter  two,  entitled  **of  proceedings  to  prevent  the  commission 
of  crimes."* 

4.  Title  two,  chapter  two,  entitled  "of  the  arrest  and  examination  of  offenders, 
their  commitment  for  trial,  and  letting  them  to  bail."* 

*  District  court  justices  were  deprived  of  powers  in  criminal  proceedings  by  L.  1873,  ch. 
588,  §  1. 

jhid.%1%,  105.  Exclusive  powers  of  these  conrta  Special  proceedings.]  AH 
the  provisions  of  this  act,  from  section  one  to  section  seventy-six,  both  inclusive, 
apply  exclusively  to  these  courts.  Section  twenty-seven  *  relates  to  the  justice  only, 
who  is  thereby  authorized  to  try  special  proceedings  and  perform  magisterial  and 
such  other  duties  as  are  therein  conferred  upon  him ;  and  the  trial  of  an  action  or 
special  proceeding  may  be  continued  from  day  to  day,  or  from  one  day  to  any  other 
day  or  days,  until  the  same  is  finished.  A  special  proceeding  commenced  before 
one  justice  may  be  continued  before  any  other  justice  having  jurisdiction  of  the 
subject-matter,  the  same  as  though  it  had  been  originally  commenced  before  him. 
A  transcript  of  any  proceedings  had  before  either  of  said  justices,  or  of  any  other 
paper  filed  with  him,  or  of  the  minutes  of  any  testimony  taken  by  or  before  him, 
certified  by  him  to  be  correct,  shall  be  presumptive  evidence  of  the  facts  therein 
contained. 

♦  Section  seventv-Beven  intended. 

Ihid.  §  79.  106.  Hearing  or  trial  of  special  proceedings.]  The  justice,  when 
actually  engaged  in  the  hearing  or  trial  of  any  special  proceeding,  shall  have  all 
the  power  ana  authority  that  are  conferred  on  these  courts  by  section  sixty-six  of 
this  act ;  and  he  may  compel  the  attendance  of  witnesses  on  the  trial  of  such 
special  proceeding,  the  same  as  if  it  was  the  trial  of  an  action  pending  in  a  court 
of  record,  except  that  subpoenas  shall  be  signed  by  the  justice  ;  and  he  is  author- 
ized to  punish  them  for  neglect  to  attend  the  same,  as  courts  of  record  are  author- 
ized to  do. 

Ibid.  §  80.  107.  Meaning  of  terms.]  Words  used  in  this  act  in  the  past  or 
present  tense  include  the  future  as  well  as  the  past  or  present ;  words  used  in  the 
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masculine  gender  inclncle  the  feminine  and  neuter ;  the  singular  number  includes 
the  plural,  and  the  plural  the  singular  ;  the  word  person  includes  a  corporation  as 
well  as  a  natural  person  ;  writing  includes  printing  or  printing  paper  ;  oath  in- 
cludes affirmation  or  declaration  ;  signature  or  subscription  includes  mark,  when 
the  person  can  not  write,  his  name  being  written  near  it,  and  witnessed  by  a  per- 
son who  shall  write  his  own  name  as  witness.  The  following  terms  also  named  in 
this  act  have  the  signification  attached  to  them  in  this  act,  unless  otherwise  ap- 
parent from  the  context  : 

1.  The  word  *' attorney"  signifies  an  attorney  of  the  supreme  court  of  this 
state,  duly  licensed  to  practice  as  such. 

2.  The  word  **  district  "  signifies  judicial  district. 

3.  The  word  **  clerk  "  signifies  the  clerk  of  the  court  where  the  action  is  pending. 

4.  The  word  ''constable"  signifies  any  person  authorized  to  perform  the  du- 
ties of  a  constable. 

5.  The  word  *'  corporation  "  includes  every  association  having  any  corporate 
rights,  whether  created  by  special  acts  of  legislature  or  under  general  laws. 

All  statutes,  laws  and  rules  heretofore  in  force  in  this  state,  in  any  case  pro- 
vided for  by  this  act,  or  inconsistent  with  its  provisions,  are  hereby  repealed  and 
abrogated  ;  nor  is  any  such  statute,  law  or  rule  to  be  deemed  retamed  because  it 
is  consistent  with  provisions  upon  the  same  subject  in  this  act;  but  such  repeal 
does  not  affect  any  right  already  existing  or  accrued,  or  any  proceedings  already 
taken  except  in  this  act  provided. 

L,  1837,  ch.  538,  §  6.  108.  Absence  of  justice  not  to  abate  suits,  &c.]  No 
process,  suit,  judgment,  execution,  or  proceeding,  had  before  either  of  the  courts 
held  by  either  of  the  said  assistant  justices,  shall  abate  or  be  discontinued  by  reason 
of  the  death,  removal  from  oflSce,  or  vacancy  in  office  of  any  assistant  justice  ;  but 
the  respective  successors  in  office  of  the  said  assistant  justices  shall  proceed  to  hear, 
try,  determine,  and  give  judgment  in  and  upon  the  same,  and  upon  all  matters  and 
things  ponding  before  and  undecided  by  their  predecessors  in  office,  with  the  same 
powers,  jurisdiction,  and  authority  as  their  predecessors  had. 

L.  1858,  ch.  334,  §  1.  109.  Ho  jurisdiction  of  actions  against  city.]  The  dis- 
trict courts  of  the  city  of  New  York  shall  hereafter  have  no  jurisdiction  in  actions 
against  the  mayor,  aldermen,  and  commonalty  of  the  city  of  New  York. 

L,  1869,  ch.  410,  §  1.  110.  Jury  of  twelve.]  In  all  cases  where  both  parties  to 
any  action  brought  or  to  be  brought  in  a  district  court  in  the  city  of  Kew  York 
shall  assent  thereto,  or  where  any  party  shall  have  claimed  and  the  other  shall 
assent  thereto,  the  justice  of  said  court  shall  order  a  jui-y  of  twelve  men  to  be  sum- 
moned to  try  the  issues.  In  such  case  the  clerk  shall  draw  twenty-four  names,  and 
the  same  shall  be  summoned  in  the  manner  now  required  by  law,  and  twelve  of 
such  number  shall  be  drawn  to  try  the  cause.  The  jury  fee  to  be  denosited  in 
such  cases  shall  be  six  dollars,  besides  the  officer's  fees  for  summoning  the  jury. 

Interpreters,  L,  1866,  ch.  745. 
TITLE   III. — MCJNICIPAL  COURT  OF  BUFFALO. 

This  tribunal  is  not  specified  in  the  Code  of  Civil  Procedure,  having  been  established  by  a 
later  independent  act. 

L.  1880,  ch.  344,  part  of  §  1.  1.  Court  created.]  A  court  of  civil  jurisdiction, 
to  be  called  and  known  as  the  "municipal  court  of  Buffalo,"  is  hereby  created 
and  established  in  and  for  the  city  of  Buffalo,  with  the  jurisdiction  and  powers 
hereinafter  provided. 

Appeal  shall  be  taken  to  the  Superior  Court  of  Buffalo ;  which  also  may  enforce  certala 
docketed  judgments  of  the  municipal  court.    For  further  details  see  the  above  act  of  1880. 

DIVISION  VIL — General   provisions  as  to  courts  and  their  officers. 
TITLE  I.  Powers  and  duties  of  certain  judicial  officers. 

II.  Officers  of  courts  of  record  ;  their  duties,  privileges  and  liabilities. 
III.  Miscellaneous  provisions  as  to  courts  of  record. 

TITLE  I. — Powers  and  duties  of  certain  judicial  officers. 
PThe  powers  and  duties  of  judges,  as  enumerated  in  this  Title,  may  be  somewhat  modified  by 
the  Code  of  Civil  Procedure,  &c.] 
Section    1.  Powers    of    judges   of    county    Section  8, 4.  Authority  of  notaries  public. 

courts.  5.  Their  liabilities  for  misconduct. 

2.  Powers     of     commissioners    of  6.  Clerks,   registers,    &c.,  to   keep 

deeds.  offices  open  during  certain  hours. 
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Section    7.  Sheriflfs  to  keep  offices  ;  notice  of    Section  12.  Who  to  assign  bonds,  in  case  of 
place  to  be  filed.  vacancy  in  hlienlf's  dflice. 

8.  Papers  may  be  served  at  sheriflf's  13.  Certain   indexes   to  be   kept    by 
office.  county  clerks  and  register. 

\  9.  When  they  may    be    served    on  14.  Number     of     commissioners    of 

\  county  clerk.  deeds  except  in  N.  Y.  city. 

I  10.  Sheriffs   not  to  hold  courts,  ex-  15.  How  appointed. 

j  cept  in  certain  cases.  16.  Notaries  public,  how  appointed. 

11.  Not  to  take  bonds,  &c.,  in  any  17.  Powers  of  notaries. 

case  not  prescribed  by  law.  18.  Term  of  office  of  notaries. 

2  R.  S.  282,  §  40.  1.  Powers  of  county  judgei.]  Judges  of  county  courts  shall 
have  power : 

1.  To  take  the  proof  and  acknowledgment  of  conveyances  of  real  estate,  and 
the  discharge  of  mortgages. 

2.  To  take  the  acknowledgment  of  bail  in  any  action  in  the  supreme  court,  and 
in  the  Fcounty]  court  of  the  county  for  which  they  are  appointed.* 

3.  To  take  the  acknowledgment  of  satisfaction  of  judgments  in  the  supreme 
court,  and  in  the  [county]  court  of  their  county  ;  and, 

4.  To  perform  such  other  duties  as  are  or  may  be  enjoined  by  law. 

♦Now  elected. 
Ibid,  g  41.    2.  Powers  of  commissioners  of  deeds.]    Commissioners  of  deeds 
appointed  for  any  county  or  city,  have  power  : 

1.  To  take  the  proof  and  acKnowledgment  of  conveyances  of  real  estate,  and 
the  discharge  of  mortgages. 

2.  To  take  the  acknowledgment  of  bail  in  any  action  in  the  supreme  court, 
and  in  the  [county]  *court  of  the  county  for  which  they  are  appointed,  or  in  the 
mayor's  court  of  the  city  for  which  they  are  appointed  ;  and  in  the  city  and  county 
of  New  York,  in  any  action  in  the  superior  court  of  law  therein. 

3.  To  take  the  acknowledgment  of  satisfaction  of  judgments,  in  the  [county]* 
court  of  the  county  for  which  they  are  appointed,  or  in  the  mayor's  court  of  the 
city  for  which  they  are  appointed,  or  in  the  supreme  court ;  and  to  perform  such 
other  duties  as  are  or  may  be  enjoined  by  law. 

Conamissioners  of  deeds  in  towns  abolished,  and  their  powers  conferred  on  Justices  of  tho 
peace.     L.  1840,  ch.  248. 

*  Common  pleas  in  N.  Y.  county;. 

2  R.  S.  283,  §  44.  3.  Powers  of  notaries.]  Notaries  public  have  auUiority  to 
demand  acceptance  and  payment  of  foreign  bills  of  exchange,  and  to  protest  the 
same  for  non-acceptance  and  non-payment ;  and  to  exercise  such  other  powers  and 
duties,  as  by  the  law  of  nations,  and  according  to  commercial  usage,  or  by  the  laws 
of  any  other  state,  government,  or  country,  may  be  performed  by  notaries  public. 
They  have  also  powers  of  commissioners  of  deeds.     L.  1859,  ch.  860  ;  1863,  ch.  508. 

Ibid,  §  45.  4.  J  They  may  also  demand  acceptance  of  inland  bills  of  exchange, 
and  payment  thereof,  and  of  promissory  notes,  and  may  protest  the  same  for  non- 
acceptance  or  non-payment,  as  the  case  may  require.  But  neither  such  protest,  nor 
any  note  thereof,  made  by  any  notary  in  this  state,  shall  be  evidence  in  any  court 
of  this  state,  of  any  facts  therein  contained,  except  in  the  cases  specified  in  tho 
next  section. 

2  R.  S.  284,  §  48.  6.  Their  liabilities.]  For  any  misconduct  in  any  of 
the  cases  where  notaries  public  appointed  under  the  authority  of  this  state  are  au- 
thorized to  act,  either  by  the  laws  of  this  state  or  of  any  other  state,  government, 
or  country,  or  by  the  law  of  nations  or  by  commercial  usage,  they  shall  be  liable 
to  the  parties  injured  thereby,  for  all  damages  sustained ;  and  shall  be  subject  to 
^riminal  prosecution  and  punishment,  in  the  same  cases,  and  in  the  same  manner,  in 
which  other  public  oflBcers  of  this  state  would  be  liable  for  misconduct  in  any  offi- 
cial duty  or  act,  authorized  or  enjoined  by  the  laws  of  this  state.  i 

2  R.  S.  285,  §  54.  As  amended,  L.  1860,  ch.  276.  6.  Office  hours  of  clerks,  I 
&C.J  The  clerks  of  counties  and  of  courts  of  record  in  this  state,  and  tlie 
register  of  deeds  in  the  city  and  county  of  New  York,  shall  respectively  keep  open 
their  several  offices  for  the  transaction  of  business,  every  dav  in  the  year,  except 
Sundays,  and  such  other  days  as  are  or  shall  be  declared  by  law  to  be  holidays,  m 
the  county  of  New  York,  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the 
afternoon,  and  in  each  of  the  other  counties  of  this  state,  between  the  tliirty-first 
day  of  March  and  the  first  day  of  October  from  eight  o'clock  in  the  forenoon  to 


Digitized  by 


Google 


SUITS    AND    PROCEEDINGS    IN    CIVIL    CASES.        323 

six  o'clock  in  the  afternoon,  and  between  the  thirtieth  day  of  September  and  the 
first  day  of  April  from  nine  o'clock  in  the  forenoon  to  five  o'clock  in  the  afternoon. 

Ibid.  §  55.  2  Edm.  296.  7.  ^Sheriffs'  offices.]  It  shall  be  the  dnty  of  the 
sheriff  of  every  county,  to  keep  an  office  in  some  proper  place  in  the  city  tr 
village  in  which  the  county  courts  are  held;  of  which  he  shall  file  a  notice  in  the 
office  of  the  clerk  of  the  county.  If  there  be  more  than  one  place  of  holding 
courts,  the  notice  shall  specify  in  which  his  office  will  be  kept,  cr  it  may  tpecily 
that  an  office  will  be  kept  in  all  such  places,  if  he  thinks  proper.  Such  cffice 
shall  be  kept  open  during  the  hours  and  on  the  days  in  the  last  section  specified. 
Iq  New  Tork  city  from  9  to  4,  except  on  Sundays  and  holidays.     L.  1880,  eh.  154. 

Ibid,  ^  56.  8.  Papers  may  be  served  there.]  Every  notice  or  other  paper 
which  shall  be  required  to  be  served  on  any  sheriff,  may  be  served  by  leaving  the 
same  at  the  office  designated  by  him  in  such  notice,  during  the  hours  for  which 
it  is  herein  required  to  be  kept  open ;  but  if  there  be  any  person  belonging  to  such 
office  therein,  such  notice  or  paper  shall  be  delivered  to  such  peiscn  ;  and  every 
such  service  shall  be  deemed  equivalent  to  a  personal  service  on  such  sheriff. 

Ibid.  §  57.  9.  When  on  county  clert]  If  no  notice  shall  be  filed  by  any 
sheriff  with  the  county  clerk  as  herein  required,  the  service  of  all  papers  on  sucn 
sheriff  may  bo  made  by  leaving  them  at  the  office  of  the  county  clert,  with  such 
clerk  or  his  deputy ;  and  the  same  shall  be  deemed  equivalent  *to  a  personal  ser- 
vice on  such  sheriff. 

2  a.  S.  286,  §  58.  10.  When  sheriffs  to  hold  courts.  ]  No  sheriff  shall  be  au- 
thorized  to  hold  any  court  for  any  purpose  whatever,  except  to  execute  writs  of 
inquiry,  and  such  special  writs  as  may  be  directed  to  him,  pursuant  to  any  statute, 
and  in  the  cases  provided  by  law  to  inquire  ini:o  any  claim  to  property,  seized  or 
levied  upon  by  him. 

Ibid.  §  59.  11.  Taking  bonds,  &c.]  No  sheriff  or  other  officer  shall  take  any  bond 
obligation  or  security,  by  color  of  his  office,  in  any  other  case  or  manner  than  such  as 
are  provided  by  law  ;  and  any  such  bond,  obligation  or  security,  taken  otherwise 
than  as  herein  directed,  shall  be  void. 

Ibid.  §  60.  12.  Assigning  bonds  when  office  vacant.]  Whenever  any  sheriff 
is  required  by  law  to  assign  any  bond  taken  by  him  in  the  progress  of  any  cause  or 
proceeding  to  any  party,  and  the  office  of  such  sheriff  shall  be  vacant,  his  under 
sheriff,  or  the  person  acting  in  the  place  of  such  sheriff,  is  authorized,  and  may  be 
compelled  to  execute  such  assignment,  in  the  name  of  the  sheriff  to  whom  such 
bond  was  given ;  which  assignment  shall  be  as  valid  and  effectual  as  if  executed 
by  such  sheriff. 

Ibid.  §  61.  13.  Indexes  to  books  of  deeds,  &c.]  It  shall  be  the  duty  of  the 
clerk  of  each  county  in  this  state,  and  of  the  register  of  the  city  and  county  of  New 
York,  to  attach  to  every  book  kept  in  his  office,  in  which  deeds  or  mortgage  shall 
be  recorded,  or  collectors'  bonds  entered,  an  index,  to  the  matters  contained  in  snch 
books,  arranged  in  alphabetical  order,  under  the  names  of  the  several  parties  to 
such  matters,  with  references  to  the  pages  where  the  same  may  be  found  ;  which, 
together  with  such  bdoks,  shall  at  all  prpper  times  be  open  for  the  inspection  of 
any  person  paying  therefor  the  fees  allowed  by  law. 

L.  1848,  ch.  161,  §  3.  3.  Bdm.  320.  14.  Number  of  commiBsioners  of  deeds  ex- 
cept in  N.  Y.  city.]  The  common  council  of  the  several  cities  of  this  state,  except 
the  city  of  New  York,  shall,  on  or  before  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-one,  and  at  the  end  of  every  two  years  thereafter, 
by  resolution  of  the  board,  determine  and  limit  the  number  of  commissioners  of 
deeds  to  be  appointed  in  and  for  said  cities  respectively. 

L.  1848,  ch.  75,  §  1.  16.  How  appointed.]  Commissioners  of  deeds  in  the 
cities  of  this  state  shall  be  appointed  by  the  common  councils  of  said  cities  re- 
spectively, a.nd  all  vacancies  occurring  during  the  term  for  which  any  commissioner 
shall  be  appointed,  shall  be  filled  in  like  manner. 

R.  S.  98,  part  of  §  1.  1  Bd^n.  89.  16.  Notaries,  how  appointed.]  So  many* 
notaries  public  in  each  of  the  counties  of  this  state,  except  the  city  and  county  of 
New  York,  as  the  governor  and  senate  shall  think  proper  to  appoint. 

*  The  number  has  since  been  limited. 

L.  1863,  ch.  508,  §2.  6  Edm.  169.  17.  Powers  of  notaries.  ]  Notaries  pub- 
lic shall  have  all  the  powers  now  conferred  upon   them  by  law,  and  shall  also 
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have  power  to  take  aflSdavits  and  certify  to  the  same,  and  to  take  and  certify  the 
acknowledgment  and  proof  of  deeds  and  other  instruments  in  writing,  in  all  * 
cases  where  justices  of  the  peace  or  commissioners  of  deeds  may  now  take  or 
certify  the  same,  and  all  acts  of  notaries  public,  in  making  or  taking  such  certifi- 
cates of  the  acknowledgment  or  proof  of  deeds,  or  other  instruments  in  writing, 
since  the  passage  of  the  act,  chapter  three  hundred  and  sixty  of  the  Juws  of 
eighteen  hundred  and  fifty-nine,  are  hereby  confirmed  and  deelurcd  valid. 

L,  1869,  ch.  448,  part  of  §  1.  7  Edm.  451.  With  amendment  added,  L. 
1871,  ch.  3.  18.  Term  of  office  of  notaries.]  All  notaries  public  who  ^hall  be 
appointed  after  the  year  eighteen  hundred  and  sixty-nine  by  the  go\ernor,  Avith 
the  consent  of  the  senate,  shall  hold  office  for  two  years  from  and  after  the  thir- 
tieth day  of  March  of  the  year  in  which  they  shall  be  appointed  ;  provided,  that 
every  notary  public  hereafter  appointed  by  the  governor,  with  the  consent  of  the 
senate,  to  fill  a  vacancy  occurring  by  death,  resignation,  change  of  residence  or 
removal,  shall  hold  oftice  from  the  time  of  his  appointment  for  the  unexpired  teim 
of  the  person  in  whose  stead  he  is  appointed,  and  no  longer ;  and  all  notaries  pub- 
lic appointed  by  the  governor,  during  the  recess  of  the  senate,  except  there  ap- 
pointed to  fill  vacancies  occurring  by  death,  resignation,  change  6i  residence  or 
removal,  shall,  if  their  appointment  be  subsequently  confirmed  by  the  senate,  hold 
office  from  the  time  of  their  original  appointment  until  the  thirtieth  day  of  March 
in  the  year  next  after  the  year  in  which  their  appointment  shall  be  confirmed  by 
the  senate. 

TITLE  II. — Officers  of  courts  of  record  ;  their  duties,  privileges  and 

LIABILITIES. 
Section  1.  County  clerks  to  be  clerks  of  cir-    Section  3.  Temporary  substitute  for  district 
cuit  courts,  <&c.  attorney. 

L.  1847,  ch.  280,  §  65.  4  Ednu  573.  1.  Coimty  clerks  to  be  clerks  of  circuit 
conrts,  &c.  ]  The  clerks  of  the  several  counties  including  the  city  and  county  of  New 
York,*  by  virtue  of  their  offices  shallbe  clerks  of  the  circuit  courts,  courts  of  oyer 
and  terminer,  and  except  in  the  city  and  county  of  New  York,  of  the  county 
courts  and  courts  of  sessions  within  their  respective  counties  and  all  laws  relative 
to  the  duties  of  the  clerks  of  the  present  supreme  and  circuit  courts,  courts  of  oyer 
aiid  terminer,  general  sessions  of  the  peace  and  common  pleas  of  their  respective 
counties,  so  far  as  the  same  are  consistent  with  the  constitution  and  the  provisions 
of  this  act,  shall  apply  to  them  as  clerks  of  the  supreme  court,  circuit  courts, 
courts  of  oyer  and  terminer,  county  courts  and  courts  of  sessions  in  their  respec- 
tive counties.  And  all  laws  relative  to  the  duties  of  re^ster,  assistant  register 
and  clerks  in  chancery,  so  far  as  the  same  are  consistent  with  the  constitution  and 
the  provisions  of  this  act,  shall  be  deemed  to  apply  to  the  duties  of  said  clerks  in 
suits  and  proceedings  in  equity  in  the  courts  of  which  they  shall  be  clerks. 
*  Not  in  N.  I .  county,    L,  1847,  ch.  807,  except  as  to  the  supreme  court. 

L.  1847,  ch.  470,  §  33.  4  Edm.  587.  2.  Substitute  for  district  attorney.]  When 
the  office  of  district  attorney  of  any  county  shall  he  vacant  at  the  term  of  any 
court  of  oyer  and  terminer,  or  court  of  sessions  of  any  county,  or  the  district 
attorney  shall  from  any  cause  be  unable  to  attend  the  term  of  any  such  court, 
the  members  of  the  court,  except  the  justice  of  the  supreme  court,*  may  desig- 
nate some  suitable  person  to  act  as  district  attorney  at  such  term  of  the  court ; 
and  the  person  so  designated  shall  have  and  exercise  the  same  powers  and  dis- 
charge the  same  duties  as  district  attorneys  elected  in  the  manner  provided  by 
law,  and  shall  be  entitled  to  such  compensation,  to  be  paid  out  of  the  treasury  of 
the  county,  as  the  board  of  supervisors  shall  allow. 

*  In  New  York  city  the  supreme  court  justice  alone  holds  the  oyer  and  terminer. 

TITLE  III.— Miscellaneous  provisions  as  to  courts  of  record. 
Section  1.  Certain  acts  done  under  orders  of    Section  3.  Successors  of  Judges,  when  chosen, 
chancery  or  late  supreme  court.  Vacancies,  how  Wed. 

2.  Saving  clause. 

L.  1851,  ch.  163,  §  1.  4  Edm.  539.  1.  Acts  done  under  orders  of  olianoery  and 
late  supreme  court.]  No  peraon  who  has  heretofore  executed  any  assignment  of 
any  interest  in  any  real  estate  to  any  receiver,  in  pursuance  of  an  order  of  the 
late  court  of  chancery,  or  supreme  court  in  equity,  his  heirs  or  assigns,  nor  any 
person  claiming  by,  from,  or  under  them  or  any  of  them,  shall  be  permitted  to 
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question  the  validity  of  such  assignment  to  said  receiver  or  any  sale  or  conveyance 
made  by  liim  of  tiie  assigned  property  bv  reason  of  the  want  of  any  power  or 
authority  in  either  of  those  courts  to  make  such  order  or  to  direct  such  sale  and 
conveyance  providing  said  courts  shall  have  acquired  jurisdiction  of  the  persons 
and  subject  m  itter  of  the  suit,  and  shall  have  proceeded  according  to  the  rules 
and  practice  of  said  courts. 

Ibid.  §  2.  2.  Saving  clause.]  This  act  shall  not  affect  any  suit  or  proceeding 
now  pending  in  regard  to  any  such  assigned  property,  nor  the  title  thereto  of  any 
purchaser  in  good  faith  for  a  valuable  consideration. 

L.  1870,  ch.  86,  ^  9.  3.  Successors  of  judges  of  courts  of  record,  when  chosen. 
Filling  vacancies.]  When  the  oflBcial  term  of  any  justice  or  judge  of  the  courts 
mentioned  in  the  last  preceding  section,  except  county  judges,  wHl  expire  at  the 
close  of  any  year,  by  the  effluxion  of  time  or  the  disability  of  age,  the  successor 
of  such  justice  or  judge  shall  be  chosen  at  the  preceding  general  election.  Va- 
cancies otherwise  occurring  in  the  said  offices  shall  be  filled  in  the  manner  pre- 
scribed in  the  ninth  section  of  said  sixth  article  of  the  constitution. 
PART  II. — Civil  actions  and  pboceedings. 
DIVISION    I.  Suits  relating  to  real  property. 

II.  Personal  actions  for  ihe  recovery  of  any  debt,  or  for  damages  only. 

III.  Proceedings  in  special  cases. 

IV.  General  miscellaneous  provisions. 

DIVISION  I. — Suits  relating  to  real  property. 
CHAPTER    I.  Trespass  on  lands. 

*     II.  Sale  of  pre-emption  rights  in  New  York  city. 

CHAPTER  L— Trespass  on  lands. 
Section    1.  Action  by  purchaser  of  state  lands    Section    2.  By  assignee    of    such   purcha- 
before  obtaining  patent.  ser. 

L.  1829,  ch.  261,  §  1.  4  Edm.  616.  1.  Actions  by  purchasers  of  state  lands 
before  patent.]  Any  person  who  has  obtained  or  shall  hereafter  obtain  the  certifi- 
cate of  the  surveyor-general  of  having  purchased  anj^  land  of  the  people  of  this 
state,  may,  upon  obtamiiig  the  consent  of  the  commissioners  of  the  land  office,  and 
on  such  terms  as  they  shall  prescribe,  bring  and  maintain  actions  for  any  injury 
done  or  to  be  done  to  such  lands  after  the  date  of  such  certificate,  in  the  same 
manner  as  he  might  have  done  had  a  patent  been  granted  in  lieu  of  such  certifi- 
cate. 

Ibid.  §  2.  2.  By  assignees  of  such  purchasers.]  Any  person  to  whom  any  such 
certificate  has  been  or  shall  be  legally  assigned,  may  have  the  like  remedy  for  any 
injury  done,  or  to  J^'^  done  after  such  assignment. 

See  also  Indians. 

CHAPTER  II.       §ALE  OF  PBE-EMPTION  RIGHTS  IN  NEW  YORK  CITY. 

Section  1.  Preemptive  rights  held  in  com-    Section  4.  Provisions  where  there  are    infants, 

monto  city  mnds,  &c.,  may  be  6.  Notice,   how    served    on  owners, 

sold  and  proceeds  divided.  6.  Parties   may  purchase. 
2,   8.  Such  sale,  how  to  be  made. 

L.  1847,  ch.  391,  §  1.  As  amended,  L.  1848.  ch.  32.  4  Edm.  580.  l.  Par- 
tition  sale  of  pre-emptive  rights  to  city  lands,  &c.]     In  all  cases  where  several 

f persons  are  the  owners,  or  claim  to  be  the  owners  of  any  real  estate  or  chattels  real, 
ying  within  the  bounds  of  the  city  and  county  of  New  York,  having  different  es- 
tates or  estates  in  common  therein,  in  possession,  remainder  or  reversion,  and 
which  said  persons  shall  by  virtue  of  such  ownership,  or  claim  to  such  ownership, 
be  entitled  or  claim  to  be  entitled  by  law  to  a  pre-emptive  right  to  have,  take  or 
demand  the  grant  or  lease  of  any  other  land,  or  easement  in  land  from  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  the  supreme  court  of  this 
state  shall  have,  and  such  court  is  hereby  vested  with  full  power  and  authority,  on 
the  application  of  either  of  the  said  owners,  or  of  the  said  mavor,  aldermen  and 
commonalty  of  the  city  of  New  York,  to  decree  an  absolute  sale  and  conveyance 
of  such  right  of  pre-emption,  and  to  make  such  disposition  of  the  net  moneys 
arising  from  such  sale  after  the  payment  of  the  costs  and  expenses  of  the  proceed- 
ings, as  shall  be  just  and  proper,  according  to  the  rights  and  interests  of  the  said 
several  owners. 

Ibid.  §  2.     4  Edm.  581.    2.     Mode  of  sale.]     Such  sale  shall  be  made  and  con* 
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ducted  on  like  notice  by  the  like  officer,  and  in  the  same  manner  and  form  as  sales 
of  real  estate  on  the  foreclosure  of  a  mortgage  by  \irtue  of  a  decree  or  order  of 
said  court,  and  a  deed  of  conveyance  for  the  said  right  of  pre-emption  shall  in  like 
manner  be  executed  and  delivered  to  the  purchaser ;  which  deed  shall  vest  in  the 
purchaser  absolutely  all  the  claim,  right,  title  and  interest  of  the  owner  of  the  said 
right  of  pre-emption,  and  every  of  them,  of,  in  or  to  the  said  right  of  pre-emption, 
thus  sold  and  conveyed  ;  provided  always,  in  every  case  the  applicant  shall  give 
six  weeks'  previous  notice  of  such  intended  application,  if  the  owners  entitled  by 
law  to  such  pre-emption  right  are  residents  ;  and  six  months'  previous  notice  of  feucn 
intended  application,  if  the  owners  are  non-residents  of  the  state,  by  publication 
in  two  daily  newspapers  printed  in  the  city  of  New  York,  prior  to  sucn  application 
to  the  court  for  an  order  of  sale ;  and  provided  also,  that  the  court  shall  be  satis- 
fied that  such  order  of  sale  shall  not  interfere  with,  or  impair  the  obligation  con- 
tained in  any  lease  or  contract  made  by  the  said  mayor,  aldermen  and  commonalty 
to  or  with  any  person  or  persons  whatsoever. 

L.  1848,  ch.  32,  §  2.  4  Edm.  591.  3.]  The  second  section  *  of  said  act  is 
Jiereby  amended  so  as  to  require  the  six  months'  notice  therein  provided  for,  in 
case  of  non-residents,  to  be  published  for  three  months  succesFively  twice  in  each 
Aveek,  in  two  of  the  daily  papers  published  in  the  city  of  New  York  ;  still  requir- 
ing, however,  that  six  months  shall  expire  after  the  first  publication  of  the  said 
notice,  before  the  application  to  the  court  in  said  act  refen*ed  to. 

*  The  preceding  section. 

Z.  1847,  ch.  391,  §  3.  4  Edm.  580.  4.  In  case  of  infants.  ]  In  all  cases  where 
any  owner  shall  be  an  infant,  a  guardian  shall  be  appointed  for  such  infant  in  such 
manner,  who  shall  give  the  like  security  and  possess  the  like  powers  and  dis- 
charge the  like  duties,  as  in  cases  for  the  partition  of  lands. 

Ibid,  §  4.  6.  Notice,  how  served  on  owners.]  Whenever  any  owner  shall  re- 
side in  the  city  of  New  York,  notice  of  such  intended  application  shall  be  served 
personally  on  such  owner,  or  by  leaving  the  same  at  his  dwelling-house  with  some 
person  of  suitable  age  and  discretion,  at  least  twenty  days  before  stich  application 
IS  made  ;  and  in  all  cases  where  such  owner  shall  reside  out  of  the  said  city,  and 
within  any  of  the  United  States,  and  such  place  of  residence  be  known  to  the  ap- 
plicant, such  notice  shall  be  served  by  mail,  addressed  to  such  owner  at  his  place 
of  residence,  at  least  three  months  before  such  application  is  made.  Proof  of  such 
service  by  affidavit  shall  be  made  to  the  court  before  any  order  of  sale  shall  be  made. 

Ibid,    §  5.     6.  Parties  may  buy.]     Any  of  the  parties  to  said  suit  may  become 
the  purchaser  on  such  sale. 
DIVISION  II. — Personal  actions  for  the  recovery  of  any  debt  or  for 

DAMAGES   ONLY. 

CHAPTER  I.  Executions  and  the  duties  of  officers  thereon. 

CHAPTER  I.  Executions  and  the  duties  of  officers  thereon. 

Section  1.  Sale  or  pledge  of  exempt  articles     Section  4.  Seizure  must  first  be  confirmed, 
for  liquors  void.  6.  Such  redemption  regulated. 

2.  Fee  for  redemption  certificate.  C,  7.  The  poor-money  may  be  used  therefor. 

3.  Superintendents,  &c.,  of  poor  may  8.  When    warrant   of  seizure  may  be 

redeem  on  certain  sales.  discharged. 

L,  1842,  ch.  157,  §  3.  1.  8ale  or  pledge  for  liquors.  ]  Every  assignment,  sale,  or 
pledge  of  articles  which  are  now  exempt  by  law  from  execution,  and  of  property  ex- 
empted by  this  act,  and  every  levy  or  sale  of  such  articles  or  property  by  virtue  of 
an  execution,  by  consent  of  the  defendant  therein,  shall  be  void,  where  the  consid- 
eration or  any  pact  thereof,  for  which  snch  assignment,  sale,  or  pledge,  was  made, 
or  for  the  debt  on  which  judgment  was  rendered  in  any  court,  and  on  which  such 
execution  was  issued,  was  for  the  sale  of  intoxicating  liquors  ;  and  in  any  action 
commeiiccd  for  the  recovery  of  the  value  of  the  property  sold  as  aforesaid,  the  per- 
son for  whose  benefit  such  sale  or  transfer  was  made,  may  be  called  and  examined 
as  a  witness,  as  to  the  fact  of  the  sale  of  intoxicating  liquors,  so  made  in  the  same 
manner,  and  subject  to  the  same  penalties,  as  if  called  in  any  other  case. 

L.  1847,  eh.  410,  §  7.  2.  Eedemption  from  real  estate.  Sale.  Certificate. 
Fee  ]  The  officer  making  such  certificate  shall  be  entitled  to  the  like  compensa- 
tion as  ho  is  by  law  entitled  to,  for  a  certificate  of  sale. 

L,  18G2,  ch.  473,  §  1.     4  Edm,  636.    3.  Superintendents,   &c.,  of  poor  may 
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redeem  on  certain  sales.]  The  county  superintendents  and  overseers  of  the  poor 
in  the  several  counties  of  the  state,  except  the  county  of  New  York,  shall  have 
the  same  right  to  redeem  the  real  estate  which  may  have  been  seized  by  them  pur- 
suant to  tlie  provisions  of  title  one  of  chapter  twenty  of  part  one  of  the  Revised 
Statutes,  as  is  now  possessed  by  judgment  creditors  under  the  said  article  second 
of  title  five  of  chapter  six  of  part  three  of  the  Eevised  Statutes. 

Ibid.  §  2.  4.  Seizure  must  first  be  confirmed.]  No  such  redemption  shall  be 
made  by  the  said  superintendents,  or  overseers,  unless  at  the  time  of  making  such 
redemption  the  seizure  of  the  real  estate  sought  to  be  redeemed  shall  have  been 
confirmed  by  the  court  of  sessions  of  the  county  where  such  premises  may  be  situ- 
ated, nor  unless  such  real  estate  shall,  at  the  time  of  making  such  redemption, 
be  held  by  the  said  superintendents  or  overseers,  under  and  by  virtue  of  the  seizure 
made  by  them  pursuant  to  the  provisions  aforesaid. 

Ibid.  §3.  6.  Such  redemption  regulated.]  To  entitle  such  superintendents 
or  overseers  to  acquire  the  title  of  the  original  purchaser,  or  to  be  fc>ubstituted  as 
purchaser  from  any  other  creditor,  pursuant  to  the  provisions  aforesaid,  they  shall 
present  to  and  leave  with  such  })urchaser  or  creditor,  or  the  ofiicer  who  made  the 
sale,  the  followinff  evidence  of  their  right : 

1.  A  copy  of  tne  order  of  the  court  of  sessions,  confirming  the  warrant  and 
seizure  of  such  real  estate,  duly  certified  to  by  the  clerk  of  the  said  court 'of  ses- 
sions. 

2.  An  aflBdavit  by  one  of  such  superintendents  or  overseers  that  the  real  estat 
sought  to  be  redeemed  is  held  by  such  superintendents  or  overseers  under  such  war- 
rant and  seizure,  and  that  the  same  have  not  been  discharged,  annulled,  or  reversed 
but  are  then  in  full  force. 

Ibid,  §4.  6.  The  poor-money  maybe  used  therefor.]  The  said  superintendents 
or  overseers  shall,  for  the  purpose  of  making  such  redemption,  have  power  to  use 
any  moneys  in  their  hands  belonging  to  the  poor-fund,  of  their  respective  towni» 
or  counties. 

Ibid,  §  5.  7.]  The  moneys  which  maybe  used  by  them  for  the  purpose  afore- 
said, shall  be  repaid,  together  with  interest  thereon,  at  the  rate  of  seven  per  cent, 
per  annum  from  the  time  of  such  redemption,  out  of  the  first  moneys  which  may 
bo  received  by  them  from  the  rent  or  sale  of  the  premises  so  redeemed. 

Ibid.  §6.  8.  Discharge  of  seizure.]  If  such  redemption  shall  be  made  and 
tli9  person  against  whom  the  warrant  was  issued  and  seizure  made,  under  the  pro- 
visions of  the  said  title  one  of  chapter  twenty  of  part  one,  shall  apply  to  have  the 
Slid  warrant  discharged,  he  shall,  before  such  warrant  and  seizure  shall  be  dis- 
charged, in  addition  to  the  security  required  to  be  given  by  section  eleven  of  the 
said  title,  pay  to  such  superintendents  or  overseers  the  sum  so  paid  by  them  to 
redeem  the  said  real  estate,  together  with  interest  thereon,  at  the  rate  of  seven  per 
cent,  per  annum  from  the  time  of  such  redemption. 

DIVISION  III. — Proceedings  in  special  cases. 

CHAPTER    I.  Suits  hv  and  against  executors  and  administrators. 
II.  Proceedings  agjiinst  corporations  in  equity. 

III.  Voluntary  dissolution  of  corporations. 

IV.  Proceedings  by  and  against  public  bodies  having  certain  corporate  powers  ;  and 

by  and  against  the  officers  representing  them. 

CHAPTER  I. — Suits  by  and  against  executoks  and  administrators. 
Section    1.  Actions     for     wrongs    may    be    Section    3.  Executors  of  executors    not   to 
brought  by  and  against  execu-  have  any  rights  as  such, 

tors,  &c.  4.  Executors  of  their   own   wrong 

2.  Certain  actions  expected  from  last  abolished. 

section.  5.  Rights  of  administrators  de  bonis 

non. 

2  R.  S,  477,  8  1.  2  Bdm.  467.  1.  Actions  for  wrongs.]  For  wrongs  done  to 
the  property,  rights  or  interests  of  another,  for  which  an  action  might  be  main- 
tained against  the  wrong-doer,  such  action  may  be  brought  by  the  person  in- 
jured, or  after  his  death,  by  his  executors  or  administrators,  against  such  wrong- 
doer, and  after  his  death  against  his  executors  or  admini  strators  m  the  same  manner 
and  with  the  like  effect  in  all  respects,  as  actions  founded  upon  contracts. 

2  R.  S.  448,  §  2.  2.  Exceptions.]  But  the  preceding  sections  shall  not  extend 
to  actions  for  slander^  for  libels  or  to  actions  of  assault  and  battery^  or  false  im- 
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prisonment,  nor  to  actions  on  the  case  for  injuries  to  the  person  of  the  plaintiff, 
or  to  the  person  of  the  testator  or  intestate  of  any  executor  or  administrator. 

Ibid.  §  11.  3.  Execntors  of  ezecuton.]  An  executor  of  an  executor  shall 
have  no  authority  to  commence  or  maintain  any  action  or  proceeding  relating  to 
the  estate,  effects,  or  rights  of  the  testator  of  the  first  executor  or  to  take  any 
charge  or  control  thereof,  as  such  executor. 

2.  R.  8.  449,  §  17.  4.  Executors  of  their  own  wrong.]  No  p^erson  shall  be 
liable  to  an  action  as  executor  of  his  own  wrong,  for  having  received,  taken  or 
interfered  with  the  property  or  effects  of  a  deceased  person  ;  but  shall  be  respon- 
sible as  a  wrong-doer  in  the  proper  action  to  the  executors,  or  general  or  special 
administrators,  of  such  deceased  person,  for  the  value  of  any  property  or  effects 
80  taken  or  received,  and  for  all  damages  caused  by  his  acts,  to  the  estate  of  the 
deceased. 

Ibid,  §18.  6.  Bights  of  administratorB  de  bonis  non.]  When  administration 
of  the  effects  of  a  deceased  person,  which  shall  have  been  left  unadministered  by 
any  previous  executor  or  administrator  of  the  same  estate,  shall  be  granted  to  any 
person,  such  person  may  bring  a  writ  of  error*  upon  any  judgment  obtained  against 
such  previous  executor  or  administrator  of  the  same  estate,  or  against  the  original 
testator  or  intestate ;  and  shall  defend  any  writ  of  error*  brought  upon  any  such 
judgment ;  and  shall  have  the  same  remedies,  in  the  prosecution  or  defense  of  any 
action,  by  or  against  such  previous  executors  or  administrators,  and  for  the  collec- 
tion and  enforcing  of  any  judgment  obtained  by  them,  as  they  would  have  bylaw, 

*  Now  appeal 
See  also  Wills  and  testaments. 

CHAPTER  II. — Proceedings  against  cobpoeations  in  equity. 

Section  1.  Their  general  powers  and  duties.  Sectioit  6.  OflScer  concealing  injunction  no- 
2-4.  Powers  and  duties  of  recefvers  on  tice.     Penalty. 

unsatisfied    executions    against  6.  Last  section,  now  far  to  apply, 

corporations. 

2  R,  S.  464,  §  42.  As  amended ,  i.  1858,  eh.  348.  2  Edm.  484.  1.  General  pow- 
ers and  duties  of  reoeiyers.]  Such  receiver  shall  possess  all  the  power  and  authority 
conferred,  and  be  subject  to  all  the  obligations  and  duties  imposed  in  article  third  * 
of  this  title,  upon  receivers  appointed  in  case  of  the  voluntary  dissolution  of  a 
corporation,  it  shall  be  his  duty  to  keep  an  account  of  all  moneys  received  by 
him,  and  on  the  first  days  of  January,  April,  Julv,  and  October,  in  each  and  every 
year,  to  make  and  file  a  written  statement,  verined  by  his  oath,  that  such  state- 
m3nt  is  correct  and  true,  showing  the  amount  of  money  received  by  such  receiver, 
his  agents  or  attorneys,  the  amount  he  has  a  right  to  retain  under  the  provisions 
of  this  title,  and  the  items  for  which  he  claims  to  retain  the  same,  and  the  dis- 
tributive share  due  each  person  interested  therein.  He  shall  pay  such  distributive 
share  to  the  person  or  persons  entitled  thereto  on  demand,  at  any  time  after  such 
statemant.  Such  aocoants,  statemsnt  and  all  the  books  and  papers  of  the  corpo- 
ration in  the  hands  of  such  receiver  shall,  at  all  reasonable  times,  be  open  for  the 
inspection  of  all  persons  having  an  interest  therein.  And  in  case  of  neglect  or 
refusal  to  comply  with  either  of  the  above  requirements,  or  any  duty  imposed  upon 
him  by  this  title,  the  supreme  court,  at  either  a  general  or  special  term,  shall,  on 
the  application  of  the  party  aggrieved,  unless  such  neglect  or  refusal  shall  bo 
satisfaotorily  explained  to  the  court,  forthwith  remove  such  receiver,  and  appoint 
some  suitable  person  as  receiver  in  his  place.  Such  removal  shall  not  vitiate  or 
annul  any  legal  proceedings  had  by  such  receiver;  but  such  proceedings  sliall 
be  continued  by  such  successor,  as  if  no  removal  had  been  made.  Such  receiver 
shall  also  be  liable  to  pay  to  the  party  interested,  interest  at  the  rate  of  ten  per 
eent.  per  annum  on  all  moneys  due  to  such  party,  and  retained  by  him  more  than 
one  day  after  such  demand  made  as  aforesaid. 

*  The  next  chapter. 

The  ahove  section  made  applicable  to  a  permanent  receiver  appointed  as  prescribed  in  section 
1789  of  Code  of  Civ.  Pro.     L.  1880.  ch.  245. 

L.  1852,  ch.  71,  §  2.  2.  To  make  assessments  on  premium  notes.]  In  case 
the  corporation,  in  regard  to  which  a  I'eceiver  has  been  or  s^all  hereafter  be  ap- 
pointed, is  or  shall  be  a  mutual  insurance  company,  such  receiver  shall  have  full 
power  under  the  authority  and  sanction  of  the  court  appointing  him^  to  make  all 
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such  assessments  on  the  premium  notes  belonging  to  such  corporation,  as  may  be 
necessary  to  pay  the  debts  of  such  corporation,  as  by  the  charter  thereof  the  direc- 
tors of  such  corporation  have  authority  to  make  ;  and  the  notice  of  such  assessment 
may  be  given  in  the  same  manner  as  is  provided  in  the  charter  of  said  company 
for  the  directors  of  said  company  to  give  ;  and  the  said  receiver  shall  have  the  like 
rights  and  remedies,  upon  and  in  consequence  of  the  non-payment  of  sucli  assess- 
ments, as  are  ^iven  to  the  corporation  or  the  directors  thereof  by  the  charter  of 
such  corporation. 

Ibid,  §3.  3.  To  receive  surrender  of  policies.]  Such  receiver  is  authctized 
to  receive  a  voluntary  suiTender  of  all  policies  issued' by  such  corporation,  or  to 
cancel  the  policies  issued  by  such  corporation,  in  all  cases  where  by  \]v  cliarter  of 
such  corporation  the  directors  thereof  are  authorized  to  receive  tile  surrender  of, 
or  cancel  the  policies  issued  by,  such  corporation. 

Ibid.  §4.  4.  Receiver  to  examine  acts  of  corporat ion.]  The  court  by  which 
anjr  such  receiver  may  have  been  or  shall  be  appointed,  is  authorized,  upon  a  proper 
action  instituted  for  that  purpose  by  such  receiver,  to  examine  by  a  reference  or 
otherwise  as  it  may  deem  proper,  into  the  proceedings  and  acts  of  such  coi-pora- 
tion  ;  and  if  it  shall  appear  upon  such  examination  that  the  directors  or  officers  of 
such  corporation,  or  either  or  any  of  them,  have  in  any  manner  misapplied,  or  im- 
properly disposed  of  the  funds,  property,  or  effects  of  such  corporation,  it  shall  be 
lawful  for  such  court  to  decree  that  such  d  irectors  or  officers  of  such  corporation 
as  shall  have  been  guilty  of  such  misapplication  or  improj)er  disposition  of  such 
funds,  property,  or  effects,  to  pay  the  same  to  such  receiver,  and  to  enforce  such 
decree  by  such  process  as  may  be  necessary  to  accomplish  that  object. 

L,  1870,  ch.  151,  §  4.  6.  Concealing  injunction  notice.]  Any  director  or  other 
officer  of  a  corporation  or  joint-stock  association,  upon  whom  shall  be  served  any 
notice  of  an  application  for  an  injunction  restraining  or  affecting  the  business  of 
such  corporation  or  joint-stock  association,  or  for  a  receiver  of  its  property  and 
effects,  or  any  part  thereof,  who  shall  conceal  from  or  omit  to  disclose  to  the  other 
directors,  trustees,  managers,  and  officers  thereof  the  fact  of  such  service,and  the  time 
and  place  at  which  such  application  is  to  be  made,  shall  be  deemed  guilty  of  amis- 
demeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  fine  or  imprisonment, 
01*  both  such  fine  and  imprisonment,  and  shall  be  liable,  in  a  civil  action,  to  the 
corporation  or  joint-stock  association  for  all  damages  which  shall  be  sustained  by 
it  by  reason  of  such  proceedings. 

Ibid.  §  5.  As  amended,  L.  1875,  ch.  428.  88.  Act,  how  far  to  apply.]  The 
provisions  of  this  act*  shall  extend  and  apply  to  all  corporations  and  joint-stock 
associations,  created  or  existing  by  the  laws  of  this  or  of  any  other  state  or  govern- 
ment, doing  business  within  this  state,  or  having  a  business  or  fiscal  agency,  or 
an  agency  for  the  transfer  of  its  stock  therein,  and  to  the  directors,  trustees, 
managers,  and  other  officers  of  such  foreign  corporations  or  joint-stock  associa- 
tions, and  to  all  proceedings  by  the  attorney-general,  in  the  name  of  the  people  of 
this  state,  under  the  laws  regulating  proceedings  against  corporations  ;  except 
that  it  shall  not  apply  to  savings  banks  or  to  corporations  or  associations  having 
banking  power  or  powers  to  make  insurances,  or  to  such  as  shall  be  organized 
under  the  general  manufacturing  laws  of  this  state. 

*  This  and  the  last  preceding  section. 

Reports  by  receivers  of  insolvent  corporations.     Their  removal,  &c.     See  next  chapter 

CHAPTER  III.— Voluntary  dissolution  of  corporations. 

Bebtion    1.  Who  may  be  receivers  ;  security    Section  11.  Commissions  to  receivers. 

to  be  given.  12.  To  retain  moneys  to  cancel  sub- 
2,  8L  Rights,    interest    and    authority  sisting  contracts. 

of  receivers.  18.  Also  to   meet  recovery  in  suits 
4.  To  prosecute  stockholders  for  ar-  pending. 

rears  on  stock.  14.  Order  of  payment  of  debts. 

6.  Notice  to  be  given  by  receivers.  15.  Second  and  final  dividend,  when 

6.  Acts  of  corporation  after  petition,  to  be  made. 

void.  16.  Proceedings  therein  ;  to  be  final 

7.  Debtors  to  account  to  receivers.  except  in  certain  cases. 

8.  Power  of  receivers  to  refer  con-  17.  Receivers  not  to  be  answerable 

troversies.  for  debts  not  exhibited. 

9.  Duties  of  receivers.  18.  Surplus  to  be  distributed  among 
10.  Subsisting  contracts,  how  canceled.  stockholdeis. 
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Sectioh  19.  Application  of  moneys  retained    SscnoH  28.  Doty  of  referee  to  whom  account 
to  meet  suit.  is  rief erred. 

20.  Power  of  supreme  court  over  re-  24.  Settlement  of  account  by  court 

ceivers.  25, 26.  Receiver's  report  to  attorney -gen- 

21.  When  to  render  account  on  oath  eral. 

to  court.  27.  Motion  by  latter  to  remove  re- 

22.  Notice  of  intent  to  render,  to  be  ceiver. 

published.  28.  Legal  papers  against  receiver  to 

be  served  on  attomey-generaL 

2  R.  S.  468,  §  66.  1.  Seceiven.]  Any  of  the  directors,  trustees,  or  other 
oflBcers  of  such  corporation,  or  any  of  its  stockholders,  may  be  appointed  receivers, 
who,  before  entering  upon  the  duties  of  their  appointment,  shall  giye  such  security 
to  the  i>eople  of  this  state,  and  in  such  penalty,  as  the  court  shall  direct,  condi- 
tioned for  the  faithful  discharge  of  the  duties  of  their  appointment,  and  for  the 
due  accounting  for  all  moneys  received  by  them. 

2  J?.  S.  469,  §  67.  2.  Their  rights.]  Such  receivers  shall  be  vested  with  all 
the  estate,  real  and  personal,  of  such  corporation,  from  the  time  of  their  having 
filed  the  security  hereinbefore  required,  and  shall  be  trustees  of  such  estate  for 
the  benefit  of  the  creditors  of  such  corporation  and  its  stockholders. 

Ibid.  §  68.  3.  Their  authority.]  Such  receivers  shall  have  all  the  power  and 
authority  conferred  by  law  upon  trustees  to  whom  an  assignment  of  the  estate  of 
insolvent  debtors  may  be  made,  pursuant  to  the  provisions  of  the  fifth  chapter  *  of 
the  second  part  of  the  Revised  Statutes. 

*  See  Debtors  akd  CiiEDrroBs. 

Ibid.  §  69.  4.  To  proseoute  for  arrears  of  stock.]  If  there  shall  be  any  sum 
remaining  due  upon  any  share  of  stock  subscribed  in  such  corporation,  the  receiv- 
ers shall  immediately  proceed  and  recover  the  same,  unless  the  person  so  indebted 
shall  be  wholly  insolvent ;  and  for  that  purpose  may  file  their  bill*  in  the  court  of 
chancery,!  or  may  commence  and  prosecute  an  action  at  law,  for  the  recoTcry  of 
such  sum,  without  the  consent  of  any  creditors  of  such  corporation. 
*  Now  complaint.  +  Supreme  court. 

Ibid.  §  70.  5.  To  give  notice  of  appointment.]  The  receivers,  immediately  on 
their  appointment,  shall  give  notice  thereof,  which  shall  contain  the  same  matters 
required  by  law  in  notices  of  trustees  of  insolvent  debtors  ;  and  in  addition  thereto 
shall  require  all  persons  holding  any  open  or  subsisting  contract  of  such  corpora- 
tion, to  present  the  same  in  writing  and  in  detail  to  such  receivers,  at  the  time  and 
place  in  such  notice  specified  ;  which  shall  be  published  for  three  weeks  in  the 
state  paper  and  in  a  newspaper  printed  in  the  county  where  the  principal  place  of 
conducting  tlie  business  of  such  corporation  shall  have  been  situated. 

Ibid.  §  71.  6.  Certain  sales,  &c.,  void.]  All  sales,  assignments,  transfers, 
mortgages,  and  conveyances  of  any  part  of  the  estate,  real  or  personal,  including 
things  m  action,  of  every  such  corporation,  made  after  the  filing  of  the  petition 
for  a  dissolution  thereof,  in  payment  of,  or  as  a  security  for,  any  existing  or  prior 
debt,  or  for  any  other  consideration,  and  all  judgments  confessea  by  such  corpora- 
tion after  that  time,  shall  be  absolutely  void  as  against  the  receivers  who  may  be 
appointed  on  such  petition,  and  as  against  the  creditors  of  such  corporation. 

Ibid.  §  72.  7.  Debtors  to  account  Power  of  receivers.]  After  the  first  pub- 
lication of  the  notice  of  the  appointment  of  receivers,  every  person  having  posses- 
sion of  any  property  belonging  to  such  corporation,  and  every  person  indebted  to 
such  corporation,  shall  account  and  answer  for  the  amount  of  such  debt  and  for  the 
value  of  such  property  to  the  said  receivers  ;  and  all  the  provisions  of  law  in  respect 
to  trustees  of  insolvent  debtors,  the  collection  and  preservation  of  the  property  of 
such  debtors,  the  concealment  and  discovery  thereof,  and  the  means  of  enforcing 
such  discovery,  shall  be  applicable  to  the  receivers  so  appointed,  and  to  the  prop- 
erty of  such  corporation. 

IMd.  §  73.  8.  Referring  oontroversies.  ]  Such  receivers  shall  have  the  same 
power  to  settle  any  controversy  that  shall  arise  between  them  and  any  debtors  or 
creditors  of  such  corporation,  by  a  reference,  as  is  given  by  law  to  trustees  of  in- 
solvent debtors  ;  and  the  same  proceedings  for  that  pui*pose  shall  be  had,  and  with 
the  like  effect ;  and  application  for  the  appointment  of  referees  may  be  made  to 
any  officer  authorized  to  appoint  such  reierees  on  the  application  of  trustees  of 
insolvent  debtors^  who  shall  proceed  therein  in  the  same  manner ;  and  the  referees 
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shall  proceed  in  like  manner,  and  file  their  report  with  the  like  effect  in  all 
respects. 

2  K  S.  470,  §  74.  9.  Meetings  of  creditors  to  be  called,  &c.]  The  receivers 
shall  be  subject  to  all  the  duties  and  obligations  by  law  imposed  on  trustees  of  in- 
solvent debtors,  so  far  as  they  may  be  applicable,  except  where  other  provisions 
shall  be  herein  made.  They  shall  call  a  general  meeting  of  the  creditors  of  such 
corporation,  within  four  months  from  the  time  of  their  appointmelit,  when  all 
accounts  and  demands  for  and  against  such  corporation,  and  all  its  open  and  sub- 
sisting contracts,  shall  be  ascertained  and  adjusted  as  far  as  may  be,  and  the 
amount  of  monevs  in  the  hands  of  the  receivers  declared. 

Ibid.  §  75.  10.  Subsisting  contracts.]  If  there  shall  be  any  open  and  subsist- 
ing engagements  or  contracts  of  such  corporation,  which  are  in  the  nature  of 
insurances  or  contingent  engagements  of  any  kind,  the  receivers  may,  with  the 
consent  of  the  party  holding  such  engagement,  cancel  and  discharge  the  same,  by 
refunding  to  such  partv  the  premium  or  consideration  paid  thereon  by  such  cor- 
poration, or  so  much  thereof  as  shall  be  in  the  same  proportion  to  the  time  which 
shall  remain  of  any  risk  assumed  by  such  engagement,  as  the  whole  premium  bore 
to  the  whole  term  of  such  risk  ;  and  upon  such  amount  being  paid  by  such  receiv- 
ers to  the  person  holding  or  being  the  legal  owner  of  such  engagement^  it  shall  be 
deemed  cancelled  and  discharged  as  against  such  receivers. 

Ibid.  §76.  11.  BeceiTefs  commissions.]  Such  receivers,  shall,  in  addition  to 
their  actual  disbursements,  be  entitled  to  such  commissions  as  the  court  shall 
allow,  not  exceeding  the  sum  allowed  by  law  to  executors  or  administrators. 

1  hid.  §  77.  12.  To  retain  certain  moneys.]  The  receivers  shall  retain  out  of 
the  moneys  in  their  hands,  a  sufficient  amount  to  pay  the  sums  which  they  are 
herein  before  authorized  to  pay,  for  the  purpose  of  cancelling  and  discharging  any 
open  or  subsisting  engagements. 

Ibid.  §78.  13.  Do.  to  meet  suits.  1  If  any  suit  be  pending  against  the  corpora- 
tion or  against  the  receivers,  for  any  demand,  the  receivers  may  retain  the  propor- 
tion which  would  belong  to  such  demand  if  established,  and  the  necessary  costs 
and  proceedings,  in  their  hands,  to  be  applied  according  to  the  event  of  such  suit, 
or  to  be  distributed  in  a  second  or  other  dividend. 

Ibid.  §  79.  14.  Order  of  payment  of  debts.]  The  receivers  shall  distribute  the 
residue  of  the  moneys  in  their  hands,  among  all  those  who  shall  have  exhibited 
their  claims  as  creditors,  and  whose  debts  shall  have  been  ascertained,  as  follows  : 

1.  All  debts  entitled  to  a  preference  under  the  laws  of  the  United  States. 
•  2.  Judgments  actually  obtained  against  such  corporation,  to  the  extent  of  the 
value  of  the  real  estate  on  which  they  shall  respectively  be  liens. 

3.  All  other  creditors  of  such  corporation,  in  proportion  to  their  respective 
demands,  without  giving  any  preference  to  debts  due  on  specialties. 

2  R.  S.  471,  §  80.  16.  Second  and  final  dividend.]  If  the  whole  of  the  estate 
of  such  corporation  be  not  distributed  on  the  first  dividend,  the  receivers  shall, 
within  one  year  thereafter,  and  within  sixteen  months  after  their  appointment^ 
made  a  second  dividend  of  all  the  moneys  in  their  hands,  among  the  creditors  en- 
titled thereto  ;  of  which,  and  that  the  same  will  be  a  final  dividend,  three  weeks' 
notice  shall  be  inserted  once  in  each  week,  in  the  state  paper  and  in  a  newspaper 
printed  in  the  county  where  the  principal  place  of  business  of  such  corporation 
wa3  situated. 

Ibid.  §  81.  16.  Proceedings  therein.]  Such  second  dividend  shall  be  made  in 
all  respects  in  the  same  manner  as  herein  prescribed  in  relation  to  the  first  divi- 
dend, and  no  other  shall  be  made  thereafter  among  the  Creditors  of  such  corpora- 
tion, except  to  the  creditors  having  suits  against  it,  or  against  the  receivers,  pend- 
*  ing  at  the  time  of  such  second  dividend,  and  except  of  the  moneys  which  may  be 
retained  to  pay  such  creditors,  as  herein  provided  ;  but  every  creditor  who  shall 
have  neglected  to  exhibit  his  demand  before  the  first  dividend,  and  who  shall 
deliver  his  account  to  the  receivers  before  such  second  dividend,  shall  receive  the 
sum  he  would  have  been  entitled  to  on  the  first  dividend,  before  any  distribution 
be  made  to  the  other  creditors. 

Ibid.  §  82.  17.  Debts  not  exhibited.]  After  such  second  dividend  shall  have 
been  made,  the  receivers  shall  not  be  answerable  to  any  creditor  of  such  corpora- 
tion, or  to  any  person  having  claims  against  such  corporation,  by  virtue  of  any 
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open  or  subsisting  engagement,  unless  the  demands  of  such  creditors  shall  have 
been  exhibited,  and  the  engagements  upon  which  such  claims  are  founded,  shall 
have  been  presented  to  the  said  receivers,  in  detail  and  in  writing,  before  or  at  the 
time  specified  by  them  in  their  notice  of  a  second  dividend. 

Ibid.  %  83.  18.  Surplus  to  itookholden.]  If  after  the  second  dividend  is  made 
there  shall  remain  any  surplus  in  the  hands  of  the  receiver,  they  shall  distribute 
the  same  among  the  stockholders  of  such  corporation,  in  proportion  to  the  respec- 
tive amounts  paid  in  by  them,  severally,  on  their  ihares  of  stock. 

Ibid.  §  84.  19.  Money  retained.  J  When  any  suit  pending  at  the  time  of  the 
second  dividend,  shall  be  terminated,  they  shall  apply  the  moneys  retained  in 
their  hands  for  that  ))urpose  to  the  payment  of  the  amount  recovered,  and  their 
necessary  charges  and  expenses  ;  and  if  nothing  shall  have  been  recovered,  they 
shall  distribute  such  moneys,  after  deducting  their  expenses  and  costs,  among  the 
creditors  and  stockholders  of  the  corporation^  in  the  same  manner  as  herein 
directed  in  respect  to  a  second  dividend. 

2  R.  S.  472,  §  85.  SM).  Control  of  receiver!.]  The  receivers  shall  be  subject 
to  the  control  of  the  court  of  chancery,*  and  may  be  compelled  to  account  at  any 
time ;  they  may  be  removed  by  the  court,  and  any  vacancy  created  by  such 
removal,  by  death  or  otherwise,  may  be  supplied  by  the  court, 

*  Suoceedea  by  the  supreme  court. 

Ibid.  §  86.  21.  Account  by  them.]  Within  three  months  after  the  time 
heroin  prescribed  for  making  a  second  dividend,  the  receivers  shall  render  a  full 
and  accurate  account  of  all  their  proceeding  to  the  court  of  chancery,  on  oath, 
which  shall  be  referred  to  a  master  to  examine  and  report  thereon. 

Ibid.  §  87.  22.  Previous  notice  thereoi]  Previous  to  rendering  such  account 
the  receivers  shall  insert  a  notice  of  their  intent|ion  to  present  the  same,  once  in 
each  week,  for  three  weeks,  in  the  state  paper,  and  in  a  newspaper  of  the  county, 
in  which  notices  of  dividends  are  herein  required  to  be  inserted,  specifying  the 
time  and  place  at  which  such  account  will  be  rendered. 

Ibid.  9  88.  23.  Referee's  duty.]  The  master*  to  whom  such  account  shall  be 
referred,  shall  hear  and  examine  the  proofs,  vouchers,  and  documents  offered  for 
or  against  such  account,  and  shall  report  thereon  fully  to  the  court. 

*  Referee. 

Ibid.^S9.  24.  Settling  his  accounts.  Further  accounts.]  Upon  the  coming  in  of 
such  report,  the  court  shall  hear  the  allegations  of  all  concerned  therein,  ana  shall 
allow  or  disallow  such  account,  and  decree  the  same  to  be  final  and  conclusive  upon 
all  the  creditors  of  such  corporation,  upon  all  persons  who  have  claims  against  it, 
upon  any  open  or  subsisting  engagement,  and  upon  all  the  stockholders  of  such 
corporation.  Such  receivers  shall  also  account  from  time  to  time  in  the  same 
manner,  and  with  the  like  effect,  for  all  monevs  which  shall  come  to  their  hands 
after  the  rendering  of  such  account,  and  for  all  moneys  which  shall  have  been  re- 
tained by  them  for  any  of  the  purposes  herein  before  specified,  and  shall  pay  into 
court  all  unclaimed  dividends. 

The  f oreffoing  sixteen  sections,  9  to  24,  both  inclusive,  made  applitable  to  a  receiver  appointed 
aa  prescribed  in  section  24:^9  of  Code  of  Civ.  Pro.     L.  1880,  ch.  245. 

L.  1880,  ch.  537,  §  1.  26.  Receiver's  report  to  attomey-gener^.]  All  receiv- 
ers of  insolvent  corporations  who  are  now  rejiuired  by  law  to  make  and  file  reports 
of  their  proceedings  shall  hereafter,  at  the  time  of  making  and  filing  such  reports, 
serve  a  coi)y  thereof  upon  the  attorney-general  of  this  state. 

Ibid.  §  2.  26.  Compelling  same.]  In  case  any  receiver  of  an  insolvent  corpora- 
tion shall  neglect  to  make  and  file  a  report  of  his  proceedings  for  thirty  days  after 
the  time  he  is  now  required  by  law  to  make  and  file  such  report,  or  shall  neglect 
for  tlie  same  length  of  time  to  serve  a  copy  thereof  on  the  attorney-general,  aa 
required  by  the  first  section  of  this  act,  the  attorney-general  may  make  a  motion 
in  the  supreme  court  for  an  order  to  compel  the  making  and  filing  and  serving  a 
copy  on  him  of  such  report,  or  for  the  removal  of  such  receiver  from  his  office. 

Ibid.  §  3.  27.  Motion  to  remove  receiver.]  If  at  any  time  the  attorney-general 
rhall  have  reason  to  believe  that  the  in  terests  of  the  stockholders,  creditors,  policy-hol- 
ders, depositors  or  other  beneficiaries  interested  in  the  proper  and  speedy  distribution 
of  the  assets  of  such  insolvent  corporation  will  be  subserved  thereby,  he  may  make 
a  motion  in  the  supreme  court,  at  a  special  term  thereof  in  tho  third  judicial 
district,  or  in  the  judicial  district  in  which  such  insolvent  corporation  is  locateSd, 

Digitized  by  V:rOOQlC 


SUITS    AND    PROCEEDINGS    IN    CIVIL    CASES.        333 

for  an  an  order  removing  such  receiver,  or  to  compel  him  to  account,  or  for  such 
otlier  or  additional  order  or  orders  as  to  the  court  may  seem  proper  to  facilitate 
the  closing  up  of  the  affairs  of  such  receivership. 

Ibid,  §4.  28.  Papers  as  to  receiver  for  attorHey-geiieral.]  A  copy  of  all 
notices  of  motion  and  of  all  motion  papers,  and  a  copy  of  any  other  ap])lication 
to  the  court,  and  a  copy  of  all  papers  on  which  the  same  is  founded,  together 
witli  a  copy  of  the  order  or  judgment  to  be  proposed  thereon  to  the  court,  specify- 
ing the  amount  of  any  allowance  to  be  applied  for,  in  any  action  or  j)roeeeding 
in  which  a  receiver  oi  an  insolvent  corporation  has  been  or  shall  be  appointed, 
shall  in  each  case  be  served  upon  the  attorney-general,  in  the  same  n.anner  as 
provided  by  law  for  the  service  of  papers  on  attorneys  who  have  appeared  in  actions 
or  special  proceedings,  and  no  order  or  judgment  gi-an ted  shall  vary  in  any  material 
respect  from  the  relief  specified  in  such  copy  order,  or  judgment,  unless  the  attorney- 
general  shall  appear  on  the  return  day  and  have  been  heard  in  relation  thereto. 

CHAPTER    IV. — Proceedings   by    and    against    public    bodies,    having 

CERTAIN   corporate   POWERS,    AND  BY    AND    AGAINST    THE 
OFFICERS    REPRESENTING   THEM. 
Section  1.  Judgments  against  certain  offlcers    Section  6.  The  state  may  sue  on  bonds,  con- 
to  be  laid  before  supervisors.  tracits,  &c.,  made  with  slate  olfl- 

2.  To  be  added  to  tax  list,  and  col-  ccrs. 

lecte(i  as  taxes.  7.  Notice    of  application  for     such 

3.  County    treasurer  to    pay    judg-  injunction.       Counsel      to    assist 
ments.                                                                        attorney -general. 

4,  5.  When  to  be  paid  by  supervisor  or  8,  9.  Tax-payer  mav  sue  county,  town 

overseers  of  the  poor.  or  municipal  oflicers,  to  prevent 

wasfle,  &c. 

2  R.  S.  474,  §  102.  1.  Judgments  to  be  laid  before  supervisors.]  If  judgment 
be  rendered  for  any  debt,  damages  or  costs,  against  the  board  of  supervisors  of  a 
county,  against  the  county  superintendents  of  the  poor  of  any  county,  against 
any  town  or  the  supervisor  thereof, or  the  overseers  of  the  poor  thereof,  on  account 
of  the  liability  of  such  county  or  town  ;  and  such  judgment  be  not  suspended  by 
writ  of  error  or  otherwise,  or  be  not  paid  and  satisfied  before  the  next  annual 
meeting  of  the  board  of  supervisors  of  the  county,  a  certified  copy  of  the  docket 
of  such  judgment,  or  the  record  thereof,  if  required  by  such  board,  shall  be  laid 
before  the  board  of  supervisors  of  the  county  at  some  annual  meeting  thereof. 

2  R,  S.  475,  §  103.  2.  To  be  collected  like  taxes.]  The  board  of  sui)ervisors 
shall  add  the  amount  of  such  judgment,  together  with  interest  thereon  from  tlie 
time  of  recovery,  to  the  first  Monday  in  February  then  next,  and  also  the  expenses 
of  the  certified  copy  of  the  docket  or  record  of  judgment  mentioned  in  the  preced- 
ing section,  to  the  tax  to  be  laid  upon  the  county  or  town  against  which,  or  against 
the  officers  of  which,  such  recovery  shall  have'  been  had  ;  which  sums  shall  be 
assessed;  levied  and  collected,  as  other  contingent  charges  of  such  town  or  county, 
and  shall  be  paid  by  the  county  treasurer  to  the  person  recovering  such  judgment. 

Ibid.  §104.  3.  When  to  be  paid  by  county  treasurer.]  But  if  the  treasurer 
of  the  county  against  which,  or  against  whoso  officers,  such  judgment  shall  be  had, 
have  sufficient  moneys  in  his  hands  belonging  to  such  county,  not  otherwise 
specifically  appropriated,  he  shall  be  bound  to  pay  the  amount  of  such  judgment, 
upon  the  production  of  a  certified  copy  of  the  docket  thereof,  or  of  the  record,  if 
required  ;  and  if  he  shall  fail  to  do  so  on  demand,  he  shall  be  personally  liable  for 
the  amount  of  such  judgment,  with  the  interest,  to  be  recovered  in  an  action  by 
the  party  in  whose  favor  such  judgment  was  rendered,  or  his  representatives. 

Ibid.  §105.  4.  When  by  supervisor  and  overseers.]  If  the  supervisor  of  a 
.  town  or  the  overseers  of  the  poor  of  a  town,  against  whom  any  judgment  shall 
have  been  rendered,  which  shall  not  be  suspended  by  writ  of  error  or  otherwise, 
have  sufficient  moneys  in  their  hands  belonging  to  their  town,  not  specially 
appropriated,  they  shall  in  like  manner  pay  the  amount  of  such  judgment  and  the 
interest  thereon,  upon  the  like  evidence  ;  and  for  a  failure  so  to  do,  thev  shall  in 
like  manner  be  responsible  personally  to  the  party  in  whose  favor  such  judgment 
was  obtained. 

Ibid.  §  106.  6.  By  supervisor.]  If  the  recovery  be  had  against  a  town  in  its 
own  name,  the  supervisor  thereof  shall,  in  like  manner  and  upon  the  like  evi- 
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dence.  pay  the  amount  thereof  with  interest,  out  of  any  moneys  in  his  handB 
belonging  to  snch  town,  not  specially  appropriated  ;  and  for  a  failure  to  do  so, 
shall  be  personally  responsible  for  such  amount,  to  the  party  in  whote  favor  such 
judgment  was  obtained. 

L,  1829,  ch.  252,  §  1.  3  Bdm.  26.  6.  State  may  sue  on  bonds,  Ac.,  made  with 
itate  offioer«.J  Where  any  one  or  more  of  the  officers  or  agents  of  this  state, 
either  oy  his  or  their  name  or  names,  or  by  the  name  of  his  or  their  office  or  of- 
fices, are  or  shall  be  one  of  the  parties  to,  or  shall  have  executed  or  shall  hereafter 
execute  any  bond,  covenant,  contract,  promise  or  agreement,  in  a  matter  concern- 
ing the  people  of  this  state,  and  in  which  the  said  jpeople,  and  not  such  officer  or 
agent,  are  or  shall  be  :he  real  party  in  interest,  it  shall  and  may  be  lawful  to  bring 
and  maintain  actions  against  the  other  party  or  parties  to  any  such  bond,  covenant, 
contract,  promise  or  agi'ecment  for  the  breach  or  non-performance  of  the  same, 
in  the  name  of  the  people  of  this  state,  in  the  same  manner,  and  with  the  like  ef- 
fect, as  thouffh  the  said  people,  instead  of  such  officer  or  agent,  had  been  named 
and  described  as  a  party  to.  and  had  executed  such  bond,  covenant,  contract, 
promise  or  agreement ;  but  no  such  action  shall  be  brought  except  by  the 
attorney-general  on  behalf  of  the  people. 

L,  1851,  ch.  488,  part  of  §  2.  7.  Application  for  injunction  against  state 
officers.  Counsel  to  aid  attomey-generaL]  And  in  case  of  the  inability  or  omis- 
sion of  the  attorney -gen  oral  to  appear  and  defend  such  officer,  board  or  person, 
the  governor  may  employ  counsel  to  perform  such  duty  in  place  of  the  attorney- 
general,  and  to  institute  any  appeal  or  other  necessary  proceeding,  who  shall  have 
the  control  of  such  defense  or  proceeding,  and  the  governor  may  in  his  discretion 
employ  counsel  to  assist  the  attorney-general  in  defending  such  officer,  board, 
person  or  proceeding. 

X.  1872,  ch.  161,  §  1.  As  amended,  L.  1879,  ch.  526 ;  L,  1880,  ch.  435.  8. 
Tax-payer  may  sue  county,  town,  or  municipal  officers,  to  prevent  waste,  &c.]  All 
officers,  agents,  commissioners  and  other  persons  acting  for  and  on  behalf  of  any 
county,  town  or  municipal  corporation  in  this  state,  and  each  and  every  one  of 
them  may  be  prosecuted,  and  an  action  or  actions  may  be  maintained  against 
them  to  prevent  waste  or  injury  to  any  property,  funds  or  estate  of  such  county, 
town  or  municipal  corporation  by  any  person  or  by  any  number  of  persons  jointly, 
who  shall  be  singly  or  together  assessed  for  the  amount  of  one  thousand  dollars  in 
said  town,  and  liable  to  pay  taxes  upon  such  assessment  therein,  or  who  have 
either  separately  or  together  paid  taxes  therein  upon  an  assessment  of  that  amount 
within  one  year  previous  to  the  commencement  of  an  v  such  action  or  actions. 
Provided  that  such  person  or  persons,  upon  or  prior  to  the  commencement  of  such 
action,shall  give  to  such  county,  town  or  municipal  corporation  a  bond  to  be  approved 
by  one  of  the  justices  of  the  supreme  court,  or  the  county  judge  of  the  county,  in 
such  penalty  as  the  justice  or  judge  approving  the  same  shall  direct,  but  not  less 
than  two  hundred  and  fifty  dollars,  and  executed  by  two  or  more  sufficient  sureties 
to  be  approved  of  by  said  justice  or  judge,  and  conditioned  to  save  said  county,  town 
or  municipal  corporation  harmless  from  all  costs,  charges  and  expenses  by  reason 
of  such  action.  Such  bond  shall  be  filed  in  the  office  of  the  county  clerK  of  the 
county  in  which  the  action  is  brought,  and  a  copy  served  with  the  summons  in  such 
action.  This  act  shall  not  be  so  construed  as  to  take  away  any  right  of  action  from 
any  county,  town  or  municipal  corporation,  or  from  any  public  officer. 

L.  1880.  ch.  245,  repealed  the  act  of  1872,  but  left  untouched  the  amendatory  one  of  1879. 
The  original  was  put  into  the  new  code. 

L.  1879,  ch.  526,  §  2.  As  amended,  L.  1880,  ch.  435.  9.  Do.  Waste  by 
false  auditing.]  In  case  the  waste  or  injury  complained  of  consists  in  any  officer 
or  agent  of  any  county,  town  or  municipal  corporation,  by  collusion  or  otherwise 
auditing,  allowing  or  paying,  or  conniving  at  the  audit,  allowance  or  payment  of 
any  fraudulent,  illegal,  unjust  or  inequitable  claims,  demands  or  expenses  against 
or  by  such  county,  town  or  municipal  corporation,  or  by  permitting  a  judgment 
or  judgments  to  be  recovered  against  such  county,  town  or  municipal  corporation, 
or  against  himself  in  his  official  capacity,  either  by  default  or  witnout  the  inter- 
position and  proper  presentation  of  any  existing  legal  or  equitable  defenses,  the 
court  may  in  its  discretion  prohibit  the  payment  or  collection  of  any  such  claims, 
demands,  expenses  or  judgments,  in  whole  or  in  part,  or  may  enforce  the  restitu- 
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tion  thereof  if  paid  or  collected,  by  the  person  or  party  receiving  the  same,  or  may 
adjudge  and  declare  the  colluding  official  personally  responsible  therefor,  and  out 
of  his  property  the  collection  or  repayment  thereof  so  as  to  indemnify  and  save 
harmless  the  said  county,  town  or  muiiieipal  corporation  from  a  part  or  the  whole 
thereof,  and  in  case  of  a  judgment  the  court  may  in  their  discretion  vacate,  set 
aside  and  open  said  judgment  with  leave  and  direction  for  the  defendant  therein 
to  interpose  and  enforce  any  existing  legal  or  equitable  defense  therein,  under 
the  direction  of  such  person  as  the  court  may,  in  their  judgment  or  order,  desig- 
nate and  apjioint. 

DIVISION  IV. — Qexeral  miscellaneous   provisions  as   to   civil  actions 

AND   PROCEEDINGS. 

Section    1.  Malority  may  act  upon  meeting  of    Section  10.  Duty  of  district  attorney  to  sue 
ail.  for  last  mentioned  penalty. 
2-4.  Proceedings    to   collect    surplus  11.  Notices  piiMished  in  certain  news- 
arising  from  sale  of  taxes.  pnpcrs  legMli/od. 
6.  Attachments  against  sheriffs  neg-  12.  Juris'Ii^'.lio^i    of    actions    against 
lecting   to    return  certain  war-  loreign  insu ranee  companies, 
rants.  13, 14.  Support  of  civil  prisoners. 

6.  Judgments  rendered  before  divi-  16-17.  Assigning  to  state  claims  against 

sioii  of  a  county,  how  executed.  other  states.     Actions  thereon. 

7.  County  treasurer  to  report  as  to  Proceeds. 

moneys  in  his  hands  belonging  18.  International  exhibition  goods  ex- 
to  infants  and  others.  empt  from  seizure. 

•    8.  His  bond  to  apply  thereto.    Addi-  19.  Actions     to     avoid     improperly 
tioaal     security.     Penalty     for  recorded  real  estate  contracts, 

not  filing  report.  20-22.  Collecting     judgments      against 

9.  Time  for  making  his  report  may  counties,      towns,     cities     and 

be  extended.  villages. 

2  R.  S.  555,  §  27.  As  amended,  L.  1874,  ch.  321.  1.  Majority  of  officers,  &c., 
when  to  act.]  Whenever  any  power,  authority  or  duty  is  confided  by  law  to  three 
or  more  persons,  and  wheneyer  three  or  more  persons  or  officers  are  authorized  or 
required  by  law  to  perform  any  act,  such  act  may  be  done  and  such  power,  au- 
thority or  duty  may  be  exercised  and  performed  by  a  majority  of  such  persons  or 
officers  upon  a  meeting  of  all  the  persons  or  officers  so  intrusted  or  empowered, 
unless  special  provision  is  otherwise  made,  and  whenever  a  duty  has  been  or  shall 
be  enjoined  by  law  upon  three  or  more  persons  or  officers,  and  one  or  more  of  them 
shall  have  died,  or  have  become  mentally  incapacitated  to  act,  or  shall  refuse  or 
neglect  to  attend  a  meeting  of  such  persons  u})on  reasonable  personal  notice  there- 
of, then  the  action  of  a  majority  of  the  whole  number  appointed  shall  be  binding 
and  effective  for  all  the  purposes  for  which  they  were  appointed,  unless  special 
provision  is  otherwise  made  in  existing  laws. 

Ibid.  §  28.  2.  Surplus  of  tax  sales  to  be  paid  to  supervisor.]  Whenever  a  sur- 
plus arising  from  the  sale  of  any  property  distrained  for  taxes,  paid  over  to  the 
supervisor  of  a  town,  shall  be  claimed  by  any  other  than  the  person  for  whose  tax 
such  propertv  was  sold,  and  such  claim  shall  be  contested  by  such  i)erson,  such 
claim.iut  shall  be  entitled  to  maintain  an  action  against  such  person  ;  and  the 
person  for  whose  tax  such  property  was  sold,  may  also  maintain  such  action  against 
such  claimant,  as  for  money  had  and  received  ;  in  which  the  right  of  the  respective 
parties  to  such  surplus^  shall  be  tried  and  determined. 

Ihil  §  29.  3.  Do.,  duty  of  supervisor.]  For  the  purposes  of  such  action,  the 
defendant  shall  be  deemed  to  be  in  possession  of  the  surplus  in  the  hands  of  the 
supervisor.  Upon  a  certified  copy  of  the  final  judgment  that  shall  have  been  ren- 
dered in  favor  of  either  party,  being  produced  to  the  supervisor,  in  whose  hands 
the  surplus  shall  be,  he  shall  pay  over  the  same  to  the  party  so  recovering.  And 
no  supervisor  shall  be  liable  to  any  action  in  favor  of  any  claimant  of  such  sur- 
plus, the  right  of  which  shall  be  contested  as  provided  in  the  fourth  section  of 
the  third  title  of  chapter  thirteen  of  the  first  part  of  the  Eevised  Statutes,* 
until  he  shall  have  refused  to  pay  over  such  surplus  upon  the  production  of  a 
judgment  as  aforesaid. 

*  Of  the  collectr)r  of  taxes  ;  see  Taxes. 

Ibid,  §  30.  4.  Judgment  as  to  such  surplus  and  execution  thereon.]  In  any. 
action  brought  pursuant  to  the  two  last  preceding  sections,  no  other  cause  of 
action  shall  oe  joined^  nor  shall  any  set-ofi  be  allowed ;  and  ii  an  execution  issue 
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on  a  jadgment  so  rendered,  it  shall  direct  the  costs  only  of  such  judgment  to  be 
levied  thereon. 

Ibid.  §  32.  6.  Attacliment  against  sheriffs  in  certain  cases.]  WhencYcr  any 
sheriff  shall  have  neglected  to  return  any  warrant  issued  by  a  country  treasurer, 
against  any  collector,  or  any  warrant  issued  by  the  comptroller,  against  any  col- 
lector of  canal  tolls,  or  shall  have  made  any  other  return  than  that  required  by 
law,  he  shall  be  proceeded  against  in  the  supreme  court,  by  attachment,  for  his 
neglect,  in  the  same  manner  and  with  the  like  effect,  as  for  neglecting  to  return 
any  execution  in  a  civil  suit ;  and  the  proceedings  thereon  shall  be  the  same  in 
all  respects. 

2  R,  S.  556,  §  35.  6.  Judgment  before  division  of  county.]  Where  any  ccniity 
has  been  or  shall  be  divided,  any  judgment  that  may  have  been  recovered  previous 
to  such  division,  or  after  such  division  upon  any  proceedings  instituted  previous 
thereto,  in  the  court  of  common  pleas  *  of  such  county,  or  before  any  justice  of  the 
peace  thereof,  may  be  collected  by  execution  to  be  issued  to  the  sheriff  of  the  county 
where  such  judgment  shall  have  been  rendered,  or  to  a  constable  thereof,  as  the 
case  may  require,  who  shall  execute  the  same,  in  the  same  manner  as  if  such  divi- 
sion had  not  been  made;  and  such  judgments  may  be  revived,  and  like  the  pro- 
ceedings may  be  had  thereon,  as  if  such  county  had  not  been  divided. 

*  Now  county  court. 

L.  1859,  ch.  386,  §  1.  4  Edm.  601.  7.  Co.  treaanrer's  report  as  to  moneys  ol 
infants,  &c.]  The  county  treasurer  of  every  county  in  this  state  shall,  within  ten 
days  after  tlie  first  day  of  July  of  each  and  every  year,  make  and  file  in  the  county 
clerk's  office  of  the  county  in  which  he  resides,  a  report,  which  shall  contain  a 
statement  of  all  moneys  or  securities  in  his  hands  belonging  to  infants  or  to  other 
persons ;  for  whom  invested  ;  how  invested,  with  a  piii  tieuTar  description  of  the 
securities  belonging  to  each  infant,  containing  a  statement  of  the  amount  due 
thoreon  for  principal  and  of  the  amount  due  thereon  for  interest,  with  a  particu- 
lar statement  of  his  account  as  to  each  infant,  up  to  the  first  day  of  July  pre- 
ceding the  date  of  said  report ;  the  amount  of  fees  charged  by  him  ;  the  anjount 
in  his  hands  invested  and  uninvested,  and  to  whom  the  same  belong  ;  and  if  he 
has  in  his  hands  any  moneys  not  invested,  the  said  report  shall  state  the  amount 
thereof  ;  the  length  of  time  the  same  has  been  in  his  hands  uninvested  and  the 
reasons  why  the  same  has  not  been  invested  ;  the  said  report  shall  also  state 
whether  the  moneys  in  his  hands  uninvested  is  for  principal  or  interest,  and  the 
length  of  time  any  principal  sum  shall  have  remained  in  his  hands  uninvested 
during  the  year  preceding  the  date  of  said  report ;  which  report  shall  be  verified 
by  the  oath  of  the  county  treasurer  to  be  in  all  respects  true. 

Ibid.  §  2.  8.  His  bond  to  apply.  Other  security.  Penalty  for  not  filing  re- 
port.] The  official  bonds  of  any  county  treasurer  executed  after  the  passage  of 
this  act,  shall  be  held  to  apply  to  all  the  moneys  and  securities  mentioned  in  the 
first  section  of  this  act,  and  the  supervisors  of  any  county  may  require  such  new 
or  additional  security  at  any  time  for  the  safe  keeping  and  application  of  such 
moneys  and  securities  as  they  may  deem  proper.  In  case  any  county  treasurer 
shall  neglect  to  file  his  report  as  required  in  the  first  section  of  this  act,  he  shall 
forfeit  the  sum  of  five  hundred  dollars  to  the  people  of  the  state  of  New  York,  for 
the  use  of  the  poor  of  the  county.  . 

Ibid.  §  3.  9.  Extending  time  for  report.]  The  time  for  the  making  and^ 
filing  of  the  report  required  by  the  first  section  of  this  act  may  be  extended  twenty 
days,  by  a  justice  of  the  supreme  court,  upon  good  cause  shown,  but  no  oi-der 
shall  be  made  enlarging  the  time  for  the  filing  of  such  report  unless  notice  of  the 
application  for  such  order  shall  have  been  served  upon  the  district  attorney  of  the 
county,  and  proof  of  such  service  furnished  to  the  justice  making  the  order  ;  and 
no  or^er  enlarging  the  time  for  the  making  of  such  report  shall  be  of  any  force  or 
effect  until  the  oiSer  shall  have  been  entered  on  the  book  kept  for  the  entry  of 
orders  made  by  the  supreme  court  and  the  original  order,  signed  by  the  justice, 
with  the  papers  upon  which  the  same  was  granted,  shall  have  been  filed  in  the 
clerk's  office  of  the  county. 

Ibid.  §  4.  10.  Suit  for  sncli  penalty.]  In  case  the  county  treasurer  shall  not 
file  his  report  as  specified  in  this  act,  it  shall  be  the  duty  of  the  district  attorney 
of  the  county  to  bring  an  action  in  any  court  having  cognizance  tbereol,  in  tho 
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name  of  the  people  of  the  state  of  New  York,  against  such  county  treasurer,  to 
recover  the  penalty  provided  for  in  the  second  section  *  of  this  act. 

*  Last  section  but  one. 
i.  1835,  ch.  305,  §  1.     6  Edm.  466.     11.    Notices  in  certain  newspapers  legal- 
ized.]     All   legal   notices,  citations,   summonses,  and  other  advertisements  re- 
quired by  law  to  be  published  in  the  state  paper,  and  actually  published  for  the 
timo  and  in  the  manner  prescribed  by  law,  in  the  Albany  Evening  Journal,  or  in 
the  Albany  Atlas  and  Argus,  prior  to  seventh  day  of  March,  eighteen  hundred 
and  sixty-iSvo,  shall  have  the  same  effect    as  if,  at  and  during  the  whole  time  of 
such  publication,  the  said  Albany  Evening  Journal  and  Albany  Atlas  and  Argus 
were  the  state  papers,  and  they  are  hereby  legalized  in  all  respects  accordingly. 
Publication  of  judicial  proceedings  and  legal  notices  in  N.  Y.  eitj.     L.  1874,  ch.  656. 
Z.  183D,  ch.  42S,  §  4.  12.  Actions  against  foreign  insurance  companies.]    Suits 
or  actions  may  bo  brought  against  companies  from  other  countries  in  any  district 
court  in  the  city  of  New  York,  or  before  any  justice  of  the  peace  or  any  other 
court  whore  such  suits    or  actions  can  be  brought  against  companies  organized 
under  the  laws  of  this  state. 

L.  1875,  ch.  251,  §  2.  13.  Support  of  civil  prisoners.]  The  board  of  super- 
visors of  the  counties  of  this  state  are  hereby  authorized  and  empowered  to  con- 
tract with  tho  sheriff  of  said  counties,  or  the  jailor  of  the  common  jail  therein, 
for  the  support  and  maintenance  of  such  persons  as  may  be  confined  in  such  jail 
upon  any  writ,  process,  or  proceeding  as  stated  in  the  first  section  of  this  act,  and 
such  sheriff  or  jailor  shall  attach  to  all  bills  rendered  for  such  support  and  main- 
tenance, a  list,  under  oath,  of  the  number  and  names  of  the  persons  to  whom  such 
support  and  maintenance  was  furnished,  and  the  length  of  time  each  person  was 
so  supported. 

Ibid.  §  8.  14.  Exception.]  Nothing  in  this  act  shall  be  construed  as  repeal- 
ing the  present  provisions  of  law  relating  to  the  care,  custody,  support  or  mamte- 
nance  of  such  prisoners  in  the  counties  of  Kings  and  Monroe. 

L.  1880,  ch.  298,  §  1.  15.  Assigning  to  state  claimci  against  other  states.] 
Any  citizen  of  this  state,  being  the  owner  and  holder  of  any  valid  claim  against 
any  of  the  United  States  of  America,  arising  upon  a  written  obligation  to  pay 
money,  made,  executed  and  delivered  by  such  state,  which  obligation  shall  be  past 
due  and  unpaid,  may  assign  the  same  to  the  state  of  N6w  York,  and  deliver  the 
assignm2nt  thereof  to  the  attorney-general  df  the  state.  Such  assignment  shall 
be  in  writing,  and  shall  be  duly  acknowledged  before  an  officer  authorized  to  take 
the  acknowledgment  of  deeds,  and  the  certificate  of  such  acknowledgment  shall  be 
duly  indorsed  upon  such  assignment  before  the  delivery  thereof.  Every  such 
assignmont  shall  contain  a  guaranty,  on  the  part  of  the  assignor,  to  be  approved 
by  the  attornev-general,  of  the  expenses  of  the  collection  of  such  claim,  and  it  shall 
be  the  duty  of  the  attorney-general,  on  receiving  such  assignment,  to  require,  on 
behalf  of  such  assignor,  such  security  for  said  guaranty  as  he  shall  deem  adequate. 
Ibid.%%,  16.  Actions  thereon.]  Upon  the  execution  and  delivery  of  such 
assignm3nt  in  the  manner  provided  for  in  section  one  of  this  act,  and  furnishing 
the  security  as  in  said  section  provided,  and  the  delivery  of  such  claim  to  him,  the 
attorney-general  shall  bring  and  prosecute  such  action  or  proceeding  in  the  name 
of  the  state  of  New  York,  as  shall  be  necessary  for  the  recovery  of  the  money  due 
on  such  claim,  and  the  said  attorney-general  shall  prosecute  such  action  or 
proceeding  to  final  judgment,  and  shall  take  such  proceedings  after  judgment  as 
may  be  necessary  to  effectuate  the  same. 

Ibid,  §  3.  17.  Proceeds  thereof.]  The  attorney-general  shall  forthwith  de- 
liver to  the  treasurer  of  the  state,  for  the  use  of  such  assignor,  all  moneys  col- 
lected upon  such  claim,  first  deducting  therefrom  all  expenses  incurred  by  him  in 
the  collection  thereof,  and  said  assignor,  or  his  legal  representatives,  shall  be  paid 
said  money  by  said  treasurer  upon  producing  the  check  or  draft  therefor  of  the 
attorney-general  to  his  or  their  order  and  proof  of  his  or  their  identity. 

L,  1880,  ch,  393,  §  1.  18.  International  exhibition  ^oods.]  No  process  of 
attachment,  execution,  sequestration,  rej)levin,  distress  or  any  kind  of  seizure 
shall  be  served  or  levied  upon  articles,  goods,  wares,  merchandise  or  property  of 
any  description  while  the  same  is  en  route  to  or  from,  or  while  on  exhibition  or 
deposited  by  exhibitors  at  any  international  exhibition  held  under  the  auspioes 
Vol.  8.-22 
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or  superyision  of  the  United  States,  within  any  city  or  oonnty  of  this  state,  nor 
shall  such  property  be  subject  to  attachment,  seizure,  leyy  or  saJe,  for  any  cause 
whatever,  m  the  hands  of  the  authorities  of  such  exhibition  or  otherwise. 

L,  1880,  ch.  530.  19.  Actions  on  improperly  recorded  contiractsj  When 
any  agreement,  contract  or  instrument  in  writing,  relating  to  real  estate,  other 
than  those  required  by  law  to  be  recorded,  shall  have  been  recorded,  or  shall  be 
hereafter  recorded  in  the  office  of  the  clerk  or  register  of  any  county  in  this  state, 
any  owner  of  such  real  estate,  or  of  an  undivided  part  thereof,  or  of  any  interest 
therein,  who  claims  that  agreement,  contract  or  instrument  in  writing  is 
invalid  or  void,  or  that  the  same  cannot  be  enforced  as  against  him,  either  in 
whole  or  in  part,  may  bring  and  maintain,  in  any  court  of  competent  jurisdiction, 
an  action  for  the  purpose  of  having  such  agreement,  contract  or  instrument  in 
writing  declared  void,  or  invalid,  or  for  the  purpose  of  being  relieved  therefrom 
and  to  have  the  same  canceled  or  discharged  of  record,  as  to  said  real  estate  or 
his  undivided  part  thereof  or  interest  therein,  either  wholly  or  as  to  sUch  portion 
of  such  agreement,  contract  or  instrument  in  writing  as  may  be  void  or  invalid, 
or  which  cannot  be  enforced  as  against  him. 

L,  1880,  ch.  554,  g  1.  20.  Collecting  judgments  against  counties,  towns,  &c.1 
If  a  final  judgment  for  a  sum  of  money,  or  directing  the  payment  of  money  shall 
have  been,  or  shall  hereafter  be  recovered  against  any  county,  town,  city  or  incor- 
porated village  within  this  state,  and  the  same  remains,  or  shall  hereafter  remain 
unpaid,  and  the  execution  thereof  is  not,  or  shall  not  be  stayed  as  required  by 
law,  or  if  so  stayed,  the  stay  has  expired,  or  shall  hereafter  expire,  it  shall  be  the 
duty  of  the  board  of  supei-visors,  if  the  judgment  is,  or  shall  be,  recovered 
against  a  county  or  town,  or  of  the  common  council  of  the  city,  or  the  board  of 
trustees  of  the  village,  if  the  judgment  is,  or  shall  be,  recoverea  against  a  city  or 
an  incorporated  village,  and  the  said  board  of  supervisors,  common  council,  or 
board  of  trustees  is  hereby  empowered  to  assess,  levy,  and  cause  to  be  collected  at 
the  same  time  and  in  like  manner  as  other  moneys  for  the  necessary  expenses  of 
the  county,  town,  city  or  village,  as  the  case  may  be,  are  then  next  thereafter  to 
be  assessed,  levied  and  collected,  and  in  addition  to  the  moneys  now  authorized 
by  law  to  be  assessed,  levied  and  collected  for  that  purpose,  a  sum  of  money 
sufficient  to  pay  the  said  judgment  with  the  interest  thereupon,  and  the  fees  and  ex- 

?enses  chargeable  by  law  upon  the  execution,  if  any,  issued  to  collect  the  same. 
*he  moneys  so  assessed  and  levied  as  soon  as  collected  and  paid  to  the 
proper  receiving  and  disbursing  officer  or  officers,  or  so  much  thereof  as  may  be 
necessary,  shall,  from  time  to  time,  be  paid  by  him  or  them  to  the  judgment 
creditor,  administrator,  or  assignee,  or  other  person  entitled  to  receive  the  same  by 
reason  of  the  said  judgment,  without  any  deduction  for  his  or  their  fees  or  com- 
missions. 

Ibid.  ^  2.  21.]  No  restriction  or  limitation  imposed  by  law  as  to  the  sum  to 
be  raised  in  any  year  in  any  city  or  village  shall  apply  to  the  moneys  to  be  raised 
for  the  purposes  specified  in  the  last  preceding  section ;  but  the  said  moneys  shall 
be  raised  in  addition  to  any  sum  so  restricted  or  limited. 

I  hid.  §  3.  22.  Do.  N.  T.  city.]  In  the  city  of  New  York  the  powers  and 
duties  devolved  upon  the  common  council  of  a  city  by  the  first  section  of  this  act 
shall  be  exercised  by  the  board  of  estimate  and  apportionment. 

SUITDAY. 

L.  1871,  ch.  702,  §  1.  1.  Contracts  for  adyertisements  in  Sunday  newipapers.] 
All  contracts  or  agreements  of  any  nature,  made  with  the  publishers  or  proprietors 
of  any  paper,  dated,  published,  or  issued  on  the  first  day  of  the  week,  shall  be  as 
valid,  legal,  and  binding  as  contracts  made  with  newspapers  dated  or  published 
on  any  other  day  of  the  week. 

STTBBOGATES. 

See  OouKTiBS  akd  Cototty  Officers  ;  and  Wills  aot)  Testambitib. 


TAYEBNS. 

See  Bsnura  astd  Oamixg  ;  Excise. 


Digitized  by 


Gcogle 


TAXES.  339 

TAXES. 

[The  portion  of  the  Revised  Statutes  with  the  later  enactments  here  presented  constitufef. 
the  system  which,  except  when  varied  by  special  laws,  prevails  throughout  the  state.  Tho8<f 
acts,  howover,  are  so  numerou-*.  some  aiecting  particular  towns  or  cities,  nnd  others  cntiie 
counties,  tliat  the  reader  who  desires  to  obtain  an  accurate  knowledge  of  the  subject  with  rvU  r- 
ence  to  his  locality,  must  be  referred  to  the  session  laws.  The  c  >nipil:ition  p  er^ared  l»y  ihe 
secretary  of  state,  under  chapter  548  of  the  Laws  of  1855,  may  also  be  consulted  witli  advantai-e. 
As  to  taxes  on  dogs,  see  ante,  vol.  I,  pp.  16-19.] 
DIVISION    I.  The  property  liable  to  taxation 

II.  The  place  and  manner  in  whicli  property  is  to  be  assessed. 
IIL  The  collection  of  laxes,  tlie  disposition  of  the  moneys  collected,  and  the  proceed. 

iug»  in  relation  to  unpaid  tuxes. 
IV.  Regulations  concerning  the  assehsment  of  taxes  on  incorporated  companies,  and 

the  commutation  or  collection  thereof. 
V.  Miscellaneous  provisions  of  a  general  nature. 
VI.  Taxation  of  certaiu  rents  reserved. 
VII.  Taxation  of  certain  debts  owing  to  non-residents. 

VIII.  Judicial  apportionment  of  taxes  and  asbcssments  ;  and  sales  of  real  estate  to  pay 
the  same. 

DIVISION  I. — The  propeety  liable  to  taxation. 

Sbctiok  1.  Property  subject  to  taxation.  Section  6.  Lands  sold  by  state  to  be  assessed, 

2.  Meaning  of  terms  *' land,"  "real  though  not  conveyed. 

estate,"  and  "real  property."  7.  When  owners  of  stock  are  not  to  be 
8.  Meaning  of    terms  "  personal  es-  taxed  therefor. 

tate,"  and  "personal  property."  8.  Exemption  of    churches,  schools, 

4.  Property  exempt  from  taxation.  &c.,  in  New  York  city. 

5.  If   property  of    ministers    exceed  9.  Tax  on  non-resident  bankers. 

$1,500,   that   sum    to    be     de-  10.  Agricultural    societies'  lands  ex- 

ducted,  empt. 

1  R.  S.  387,  §  !•  .  ^  Fdm.  360.  1.  Land  and  personal  estate.]  All  lands  and 
all  personal  estate  within  this  state,  whether  owned  hy  individual  or  by  corpora- 
tions, shall  be  liable  to  taxation,  subject  to  the  exemptions  herein  after  specified. 

Ibid.  §  2.  As  amended,  L.  1873,  ch.  530.  2.  *^  Land  "  defined.]  The  term 
land,  as  used  in  this  chapter,*  shall  be  construed  to  include  the  land  itself,  includ- 
ing land  under  water,  ali  buildings  and  other  articles  erected  upon,  or  afiSxed  to 
the  same,  all  trees  and  underwood  growing  thereon,  and  all  mines,  mineral,  quar* 
ries,  and  fossils,  in  and  under  the  same,  except  mines  belonging  to  the  state;  and 
tbe  terms  real  estate  and  real  property,  whenever  they  occur  in  this  chapter,  shall 
be  construed  as  baring  the  same  meaning  as  the  term  land  thus  defined. 

*  The  portion  of  the  Revised  Statutes  which  treats  of  the  assessment  and  collection  of  taxes. 

1  B.  S.  388,  §3.  1  Mm.  360.  3.  *' Personal  estate'*  defined.]  The  terms 
*'  personal  estate,"  and  '*  personal  property,"  whenever  they  occur  in  this  chapter, 
shall  be  construed  to  include  all  household  furniture;  moneys;  goods  ;  chattels; 
debts  due  from  solvent  debtors,  whether  on  account,  contract,  note,  bond  or 
mortgage;  public  stocks  ;  and  stocks  in  moneyed  corporations.  They  shall  also  be 
construed  to  include  such  portion  of  the  capital  of  incorporated  companies, 
liable  to  taxation  on  their  capital,  as  shall  not  be  invested  in  real  estate. 

Ibid.  §  4.  1  Bdm.  360.  With  amendment,  L.  1866,  ch.  136.  6  Fdm.  704. 
4.  Property  exempt]     The  following  property  shall  be  exempt  from  taxation : 

1.  All  property,  real  or  personal,  exempted  from  taxation  by  the  constitution 
of  this  state,  or  under  the  constitution  of  the  United  States  : 

2.  All  lands  belonging  to  this  state,  or  the  United  States  : 

3.  Every  building  erected  lor  the  use  of  a  college,  incorporated  academy,  or 
other  seminary  of  learning ;  every  building  for  public  worship ;  every  schoolr 
house,  court-house  and  jail ;  and  the  several  lots  whereon  such  buildings  are 
situated,  and  the  furniture  belonging  to  each  of  them  : 

4.  Every  poor-house,  almshouse,  house  of  industry,  and  every  house  belonging 
to  a  company  incorporated  for  the  reformation  of  offenders,  or  to  improve  the 
moral  condition  of  seamen,  and  the  real  and  personal  property  used  for  such  pur- 
poses belonging  to  or  connected  with  the  same.f 

5.  The  real  and  personal  property  of  every  public  library : 

6.  All  stocks  owned  by  the  state,  or  by  literary  or  charitable  institutions : 

7.  The  personal  estate  of  every  incorporated  company  not  made  liable  to  tax- 
ation on  its  capital,  in  the  fourth  title*  of  this  chapter : 
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8.  The  personal  property  of  every  minisfer  of  the  gospel,  or  priest,  of  any 
denomination  ;  and  the  real  eetate  of  sueh  minister,  or  priest,  when  occupied  by 
bim,  provided  snch  real  and  personal  estate  do  not  exceed  the  value  of  one  tboa- 
sand  Dve  hundred  dollars  :  and 

9.  All  property  exempted  by  law  from  execution. 

*  See  §  8  of  this  division, 
f  The  third  DiviBion  after  this. 

Jbid.  §  5.  1  JEdm.  361.  5.  Minister  or  priest.]  If  the  real  and  personal 
estate,  oi  either  of  them,  of  any  minister  or  priest,  exceed  tbe  value  of  one  thou- 
sand five  hundred  dollars,  that  sum  phall  be  deducted  fiom  the  valuation  of  his 
property  and  the  residue  shall  be  liable  to  taxation. 

Ibid.%(o.  6.  Lands  sold  by  the  state.  ]  La  n  ds  sold  by  the  state,  though  not  grant- 
ed, or  conveyed,  shall  be  assessed  in  the  same  manner  as  if  actually  conveyed. 

Ibid.  §  7.  7.  Owner  of  stock.]  The  owner  or  holder  of  stock  in  any  incor- 
porated company  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  indi- 
vidual, for  such  stock. 

L.  1853,  ch.  282,  §  1.  8.  Chnrches,  schools,  &c.,  in  H.  T.  city.]  The  ex- 
emption  from  taxation  of  every  building  for  public  worship,  and  every  school- 
house  or  other  seminary  of  learning,  under  the  provisions  of  subdivision  three  of 
section  four,  title  one,  chapter  thirteen  of  part  first  of  the  Eevised  Statutes,  or 
amendments  thereof,  shall  not  apply  to  any  such  building  or  premises  in  the  city  of 
New  York,  unless  the  same  shall  be  exclusively  used  for  such  purposes,  and  exclu- 
sively the  property  of  a  religious  society,  or  of  the  New  York  pubhc  school  society. 

Zf.  1855,  ch.  37,  §  1.  3  Edm.  355  9.  Tax  on  non-resident  bankers.]  All  persons 
and  associations  doing  business  in  the  state  of  New  York,  as  merchants,  bankers, 
or  otherwise,  either  as  principals  or  pajrtners,  whether  special  or  otherwise,  and  not 
residents  of  this  state,  shall  be  assessed  and  taxed  on  all  sums  invested  in  any 
manner  in  said  business,  the  same  as  if  they  were  residents  of  this  state  ;  and  said 
taxes  shall  be  coDect.ed  from  the  property  of  the  firms,  persons,  or  associations  to 
which  they  severally  belong. 

L.  1856,  ch.  183,  §  1.  3  Edm.  767.  10.  Agricultural  societies'  lands  exempt] 
All  lands  now  held,  or  which  mav  hereafter  be  held,  by  any  agricultural  societv  in 
this  state,  and  permanently  used,  for  show  grounds  by  any  such  society,  shall  be 
exempt  from  taxation  during  the  time  so  used. 

No  tax  OQ  mint  or  braoch  mint  of  the  U.  S.  in  New  York  cit^.  Z.  1853,  ch.  46.  Nor  on 
assay  office  in  N.  Y.  city.  L,  1853,  ch.  406.  Many  other  special  exemptions  will  be  foond  scat- 
tered throaflrh  this  work. 

DIVISIOSr  IL— The   place  and    mannbe  na^  which  peopbbty  is  to  bb 

ASSESSED. 
TITLE      I^  The  place  in  which  property  is  to  be  assessed. 

IL  The  manner  in  whicn  assessments  are  to  be  made,  and  the  dnties  of  the  assesaom. 

III.  The  equalization  of  the  assessments,  and  the  correction  of  the  assessment  rolls. 

IV.  Equalization  of  the  state  tax  among  the  «x>unties. 

TITLE  I. — ^The  place  in  which  property  is  to  be  assessed. 

SEoriON  1.  Persons  to  be  assessed'  where  thev    Section  4.  Where  land  to   be   taxed,  whea 

reside,     for    lands     in     suck  divided    by   division    lines    of 

town.  towns. 

2.  If  land  be  occupied  by  another  per-  5.  Persons  to  be  assessed  where  thef 

son,  it  may  dj  assessed  in  name  reside,  for  personal  property, 

of  either.  6.  Real  and  personid  property  of  in- 

8.  Unoccupied  lands,  when  denomin-  corporated    companies,    when 

ated  **  lands  of  non-residents."  assessed. 

VR.  /8.389, 1.  1  Edm.  361.  1.  Lands,  where  taxed.]  Every  person  shaU  be 
assessed  in  the  town  or  ward  where  he  resides  when  the  assessment  is  made,  for  all 
lands  then  owned  bj  him  within  snch  town  or  ward^  and  oocnpied  bj  him  or 
wholly  unoccnpied. 

Ibid.  §  2.  As  amended,  L.  1878,  ch.  152.  2.]  Lands,  oocnpied  by  a  person 
other  than  the  owner,  may  be  assessed  to  the  occnpant,  as  lands  of  non-residents, 
or,  if  the  owner  resides  in  the  county  in  which  snc^h  lands  are  located^  to  snch 
owner. 
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Ibid.  §  3.  1  Fdm.  362.  3.1  ITnoccupled  lands,  not  owned  by  a  person  re- 
siding in  the  v^arJ  or  town  where  the  same  are  situated,  shall  be  denominated 
**  lands  of  non-residents/'  and  shall  be  assessed  as  hereinafter  provided. 

Ibid,  §  4.  4.  How,  if  divided  by  town  line.]  When  the  line  between  two  towns 
or  wards,  divides  a  farm  or  lot,  the  same  shall  be  taxed  if  occupied,  in  the  toyn  or 
ward  where  the  occupant  resides  ;  if  unoccupied,  each  part  shall  be  assessed  in  tho 
town  in  which  the  same  shall  lie  ;  and  this,  whether  such  division  line  be  a  town 
line  only,  or  be  also  a  county  line. 

The  forejroinff  section  was  repealed  by  L.  1871,  ch.  287.  But  tlie  tatter  was  itself  abrogated 
by  L.  1872,  ch.   8o5.     Tho  nrijrinal  ffectinn  was  thereby  restored. 

Ibid  §  5.  As  amended,  L.  1851.  ch.  176.  1  Fdm.  362.  6.  Personal  estate, 
where  taxed.]  Every  person  shall  be  assessed  in  the  town  or  ward  where  he  re- 
sides when  the  assessment  is  made,  for  all  pergonal  estate  owned  by  him,  includ- 
ing all  personal  estate  in  his  possession,  or  under  his  control  as  agent,  trustee, 
guardian,  executor,  or  administrator  ;  and  in  no  case  shall  property  so  held,  under 
either  of  those  trusts,  be  assessed  against  any  other  person.     In  case  any  person 

f)ossessed  of  such  personal  estate  shall  reside  dunng  any  year  in  which  taxes  maybe 
evied  in  two  or  more  counties,  towns,  or  wards,  his  residence  for  the  purposes  and 
within  the  meaning  of  this  section,  shall  be  deemed  and  held  to  be  in  the  county, 
town,  or  ward,  in  which  his  principal  business  shall  have  been  transacted,  but  the 
products  of  any  state  of  the  United  States  consigned  to  agents  in  any  town  or 
ward  of  this  state  for  sale  on  commission  for  the  benefit  of  the  owner  thereof,  shall 
not  be  assessed  to  such  agents,  nor  shall  such  agents  of  moneyed  corporations  or 
capitalists  be  liable  to  taxation  under  this  section  for  any  mon»^>ys  in  their  posses- 
sion or  under  their  control,  transmitted  to  them  for  the  purposes  of  investment  or 
otherwise. 

Ibid.  §  6.  1  Edm.  362.  6.  Property  of  corporations.]  The  real  estate  of  all 
incorporated  companies  liable  to  taxation,  shall  be  assessed  in  the  town  or  ward  in 
which  the  same  shall  lie,  in  the  same  manner  as  the  real  estate  of  individuals.  All 
the  personal  estate  of  every  incorporated  company  liable  to  taxation  on  its  capital, 
shall  be  assessed  in  the  town  or  ward  where  the  principal  office,  or  place  for  tran- 
sacting the  financial  concerns  of  the  company  shall  be;  or  if  such  company  have 
no  principal  office,  ^r  place  for  transacting  its  financial  concerns,  then  in  the  town 
or  ward  where  the  operations  of  such  company  shall  be  carried  on.  In  the  case 
of  toll  bridges,  the  company  owning  such  bridge  shall  be  assessed  in  the  town  or 
ward  in  which  the  tolls  are  collected;  and  where  the  tolls  of  any  bridge,  turnpike, 
or  canal  company,  are  collected  in  several  towns  or  wards,  the  company  shall  be 
assessed  in  the  town  or  ward  in  which  the  treasurer  or  other  officer  authorized  to 
pay  the  last  preceding  dividend,  resides. 

The  above  section  applies  to  all  companies  formed  under  the  manufacturing  act  of  1848. 
See  Manupactukino  and  Mining  Companies. 

TITLE  II. — Thb  manner  in  which  assessments  are  to  be  made,  and  the 

DUTIES  OF  THE   ASSESSORS. 

Sbction    1.  Assessors  may  divide  their  town  Section  13.        What  notice  to  specify, 

or  ward  into  districts.  13.  Assessment  roll  may  be  inspected 

2.  To  ascertain  the  number  of  tax-  /                      during  the  twenty  days  specified 

able  inhabitants,  and  amount  of  /                       in  notice. 

taxable  property.  •               14.  When  and  to  whom  assessment 

8-22.   Form  of  assessment  roll.     Oath.  rolls  are  to  be  delivered. 

4.  Manner  in  which  persons  are  to  15.  Assessors  to  follow  instructions  of 

be  assessed  as  trustees.  &c.  comptroller. 

5-7.  Manner  in  which  lands  of  non-  16.  Penalty  upon  assessor  for  neglect 

residents  are  to  be  designated  in  of  duty, 

assessment  roll.  17.  If  any  assessor  shall  omit  to  pcr- 

8.  When  assessors  to  have  survey  form  his   duties,  other  assessors 

mode  of  nonresident  lands.  to  perform  them. 

9.  How  value  is  to  be  estimated.  18.  Valuations  to  be  senttocomptrol- 
10.  Last  section  applies  to  all  assess-  ler.     Penalty. 

mcLts.  19.  Penalty  on  assessors  for  neglect 

11, 24.  Assessment  rolls,  when  to  be  com-  to  meet.     Appeal. 

pleted,   and  where  to  be  left ;  20,  21.  Reduction  of  valuatiou. 
notices  thereof.  28.  Definition. 
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1 R  S.  390,  §  7.  1  Ed?n.  303.  1.  Assessment  districts.]  The  assessors  chosen 
u  each  town  or  ward,  may  divide  the  same  by  mutual  agreement,  info  convenient 
assessment  districts,  not  exceeding  the  number  of  assessors  in  such  town  or  ward. 

Ibid.  §  8.  2.  Inquiry  to  be  made.]  Between  the  first  dajs  of  May  and  July, 
in  each  year,  they  shall  proceed  to  ascertain,  by  diligent  inquiry,  the  names  of  all 
the  taxable  inhabitants,  in  their  respective  towns  or  wards,  and  also  all  the  taxable 
property,  real  or  personal,  within  the  same. 

Idia.  §  9.  3.  Assessment  rolL]  They  shall  prepare  an  assessment,  roll.,  in 
which  they  shall  set  down  in  four  separate  columns,  and  according  to  the  best  in- 
fi^rmation  in  their  power : 

1.  In  the  first  column,  the  names  of  all  the  taxable  inhabitants,  in  the  town 
or  ward,  as  the  case  may  be : 

2.  In  the  second  column,  the  quantity  of  land  to  be  taxed  to  each  person  : 

8.  In  the  third  column,  the  full  value  nf  such  land,  according  to  the  definition 
of  the  term  land,  as  given  in  the  first  Title  *  of  this  Chapter: 

♦  So  much  of  the  preceding  divihion  aa  is  taken  from  the  Kevised  Statutes. 

4.  In  the  fourth  column,  the  lull  value  of  all  the  taxable  personal  property 
owned  by  such  person,  after  deducting  the  just  debts  owing  by  him. 

1  R.  S.  391,  §  10.  4.  Trustee,  guardian,  &c.]  Where  a  person  is  assessed  as 
trustee,  guardian,  executor,  or  administrator,  he  shall  be  assessed  as  such,  with 
the  addition  to  his  name  o\  his  representative  character, and  such  assessment  shall 
be  carried  out  in  a  separate  line  from  his  individual  assessment;  and  he  shall  ba 
assessed  lor  the  value  of  the  real  t  state  held  by  him,  in  such  representative  char- 
acter, at  the  full  value  thereof,  and  for  the  personal  property  held  by  him  in  such 
representative  character,  deducting  from  such  personal  property  the  just  debts  due 
from  him  in  such  representative  character. 

Jbid.  §  11.  6.  Lands  of  non-residents.]  The  lands  of  non-residents  shall  be 
designated  in  the  same  assessment  roll,  but  in  a  part  thereof  separate  from 
the  other  assessments,  and  in  the  manner  proscribed  in  the  two  following  sections. 

Ibid,  §  12.  6.]  If  the  land  to  be  assessed,  be  a  tract  which  is  subdivided  into 
lots,  or  be  part  of  a  tract  which  is  so  subdivided,  the  assessors  shall  proceed  as  follows : 

1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or  if  it  be  not  dis- 
tinguished by  a  name,  or  the  name  be  unknown,  they  shall  state  by  what  other 
lands  it  is  bounded; 

2.  If  they  can  obtain  correct  information  of  the  subdivisions  they  shall  put  down 
in  their  assessment  rolls,  and  in  a  first  column,  all  the  unoccupied  lots  in  their 
town  or  ward,  owned  by  non-residents,  by  their  numbers  alone*  and  without  the 
names  of  their  owners,  beginning  at  the  lowest  number,  and  proceeding  in  numer- 
ical order  to  the  highest ; 

3.  In  a  second  column,  and  opposite  to  the  number  of  each  lot,  they  shall  set 
down  the  quantity  of  land  therein,  liable  to  taxation  ; 

4.  In  a  third  column,  and  opposite  to  the  quantity,  they  shall  set  down  the 
valuation  of  sucU  quantity. 

5.  If  such  quantity  be  a  full  lot,  it  shall  be  designated  by  the  number  alone ; 
if  it  be  a  part  of  a  lot,  the  part  must  be  designated  by  boundaries,  or  in  some  other 
way,  bv  which  it  may  be  known. 

I  bid.  §  13.  7.  ]  u  the  land  so  to  be  assessed  be  a  tract  which  is  not  subdivided, 
or  if  its  subdivisions  can  not  be  ascertained  by  the  assessors,  they  shall  proceed  as 
follows  : 

1.  They  shall  enter  in  their  roll  the  name  or  boundaries  thereof,  as  above 
direct^ed,  and  certify  in  the  roll  that  such  tract  is  not  subdivided,  or  that  they  can 
not  obtain  correct  information  of  the  subdivisions,  as  the  case  may  be. 

2.  They  shall  set  down  in  the  proper  column  the  quantity  and  valuation  as 
above  directed. 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  a  description  by  its 
name  or  boundaries  will  be  sufficient;  but  if  a  part  only  is  liable  to  taxation,  that 
part  or  th?  pirt  not  liable  must  be  particularly  described. 

4.  If  any  oir-  of  such  tract  be  settled  and  occupied  by  a  resident  of  the  town 
or  ward,  the  ai^essors  shall  except  such  part  from  their  assessment  of  the  whole 
tract,  and  shill  assess  it  as  other  occupied  lands  are  assessed;  and  if  they  can  not 
otherwise  dasignate  such    parts,  they  shall  notify  the  supervisor  of  the  town,  who 
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s^all  cause  a  survey  and  two  manuscript  maps  to  be  made,  for  \he  purpose  of  ascer- 
i?aining  the  situation  and  quantity  of  every  such  occupied  part. 

5.  One  of  those  maps  shall  be  delivered  by  the  supervisor  to  the  county  trea- 
surer, to  b^by  him  transmitted  to  the  comptroller,  and  the  other  shall  be  deliv- 
ered in  lik3  manner  to  the  assessors. 

6.  The  a3ses'5or3  shall  then  complete  the  assessment  of  the  tract,  and  shall 
d3po3it  the  map  in  the  town  clerk's  office,  for  the  information  of  future  assessors. 
Aai  the  expense  of  making  such  survey  and  maps  shall  be  immediately  repaid  to 
the  supervisor,  out  of  the  county  treasury ;  and  shall  be  added  by  the  board  of 
supervisors  to  the  tax  on  the  tract,  distinguishing  it  from  the  ordinary  tax. 

2  R.  8.  392,  §  14.  8.  Survey  of  non-resident  lands.]  Whenever  it  shall  be 
de?m3d  necessary  bv  the  assessors  of  any  town  to  have  an  actual  survey  made  ^'» 
ascertain  the  quantity  of  any  lot  or  tract  of  nun-resiaent  lands  which  is  divided  by 
the  town  line,  they  shall  nolify  the  supervise,  who  shall  cause  the  necessary  sur- 
veys to  be  made  at  the  expense  of  the  town. 

1  R,  S.  393,  §  17.  As  amended,  L.  1851,  ch.  17C.  1  Edm.  365.  9.  Eule  of 
valuation.]  AH  real  and  personal  estate  liable  to  taxation  shall  be  estimated  and 
assessed  by  the  assessors  at  its  full  and  true  value,  as  they  would  appraise  the  same 
in  payment  of  a  just  debt  due  from  a  solvent  debtor. 

Ibid.  §  18.  1  Edm.  365.  10.  ftuaMcation  of  rule.]  The  preceding  section 
shall  be  followed  in  all  assessments  made  under  this  chapter,*  except  where  the 
assessors  shall  be  specially  required  by  law  to  observe  a  different  rule. 

*  Of  the  Revised  Statutes,  relating  to  taxation. 

Ibid.  §  19.  Amended  (as  §  17)  byZ.  1857,  ch.  536,  and  L.  1858,  ch.  110.  3  Edm- 
374,  375.  11.  Eoll,  when  to  be  completed.  Notice.]  The  assessors  shall  complete 
the  assessment  rolls  on  or  before  the  first  day  of  August,  in  every  year,  and  shall 
make  out  one  fair  copy  thereof,  to  be  left  with  one  of  their  number.  They  shall 
forthwith  cause  notices  thereof  to  be  left  with  one  of  their  number ;  they  shall 
forthwith  cause  notices  thereof  to  be  put  up  at  three  or  more  public  places  in  their 
town  or  ward.    But  see  section  24  of  this  title. 

T!ie  unofficial  publications  known  as  tlic  4tli  and  5tli  editions  of  the  Revised  Statutes  num- 
bered the  above  section  17.    Tlie  legislature  were  thus  misled  into  amending  it  as  such. 

Ibid.  §  20.  As  amended,  L.  1851,  ch.  176,  and  L.  1857,  ch.  536.  1  Edm.  365. 
12.  Contents  of  notice. [  Such  notices  shall  set  forth  that  the  assessors  have  com- 
pleted their  assessment  roll,  and  that  a  copy  thereof  is  left  with  one  of  their  num- 
ber at  a  place  to  be  specified  therein,  where  the  same  may  be  seen  and  examined  by 
any  person  interested,  until  the  third  Tuesday  of  August,  and  that  on  that  day, 
the  assessors  will  meet,  at  a  time  and  placd  also  to  be  specified  in  such  notice,  to 
review  their  assessments.  On  the  applic*»^tion  of  any  person  conceiving  himself 
aggrieved,  it  shall  be  the  duty  of  the  said  assessors,  on  such  day,  to  meet  at:  the 
time  and  place  specified,  and  hear  and  examine  all  complaints  in  relation  to  such 
assessment  that  maj  be  brought  before  them;  and  they  are  hereby  empowered, 
and  it  shall  be  their  duty,  to  adjourn  from  time  to  time,  as  maybe  necessary,  to 
hear  and  determine,  in  accordance  with  the  rule  prescribed  by  section  fifteen  *  of 
said  title  two,  such  complaints.  But  in  the  several  cities  of  this  state,  the  notices 
required  by  this  section  may  conform  to  the  requirements  of  the  respective  laws 
re^ilating  the  time,  place,  and  manner,  for  revising^  assessments  in  said  cities  in 
allcivses  where  a  different  time,  place,  and  manner,  is  prescribed  by  said  laws  from 
that  mentioned  in  this  act.   See  also  section  24  of  this  title. 

The  words  **  in  accordance  with  the  rule  prescribed  by  section  two  of  said  title  two  "  left  out 
of  the  fifth  (unofficial)  edition  of  the  Revised  Statutes. 

♦  §  9  of  this  Title. 

Ibid.  §  21.  1  Edm.  366.  13.  Inspection  of  roll]  The  assessor  with  whom  such 
assessment  roll  is  left,  shall  submit  the  same,  during  the  twenty  days  specified  in 
such  notice,  to  the  inspection  of  all  persons  who  shall  apply  for  that  purpose. 

1  R.  8.  394,  §  27.  14.  EoU  to  be  deUvered.]  The  roll,  thus  certified,  shall,  on 
or  before  the  first  day  of  September  in  every  year,  be  delivered  by  the  assessors  of 
each  ward,  in  the  city  of  New  York,*  to  the  clerk  of  the  city,  and  bv  the  assessors 
of  every  other  town  or  ward,  to  the  supervisor  thereof,  who  shall  deliver  the  same 
to  the  board  of  supervisors  at  their  next  meeting. 

♦  As  to  N.  Y.  Citr,  eee  later  local  laws. 

Ibid.  §  28.     15.  Duty  of  assessors.] '   The  assessors  in  the  executjgn  of  their 
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duties,  shall  use  the  forms,  and  pursue  the  instructions  which  shall,  from  time  to 
time  be  transmitted  to  them  by  the  comptroller. 

Ibid.  §  29.  16.]  If  any  assessor  shall  willfully  refuse  or  neglect  to  perform 
any  of  the  duties  required  of  him  by  this  chnpter,*  he  shall  forfeit,  to  the  people 
of  this  state,  the  sum  of  fifty  dollars. 

♦  The  chapter  of  tlie  Revised  Statutes  relating  to  taxes. 

Ibid.  %  30.  X7.]  If  any  assessor  shall  neglect  or  from  any  causb  omit  to  per- 
form his  duties,  the  other  assessors,  or  either  of  them,  of  tho  town  or  ward,  shall 
perform  such  duties,  and  shall  certify  to  the  supervisors  with  their  assessment  roll, 
the  name  of  such  delinquent  assessor,  stating  therein  the  cause  of  such  omission. 

X.  1836,  ch.  117,  §  1.  3  Edm.  343.  18.  Valuations  to  be  gent  to  comptroller. 
Penalty.]  The  clerk  of  the  board  of  supervisors  of  the  s<»veral  counties  in  this 
state,  shall  on  or  before  ttie  second  Monday  in  December  in  each  year,  transmit  to 
iibe  comptroller  by  mail  in  the  form  which  shall  be  prescribj^d  by  the  comptroller, 
a  certificate  pr  return  of  the  aggregate  valued  amount  of  real  and  personal  estate 
in  each  town  or  ward,  as  corrected  by  the  board  of  supervisors.  The  clerk  who 
shall  neglect  or  refuse  to  make  such  return,  shall  forfeit  to  the  people  of  this  state 
the  sum  of  fifty  dollars. 

L.  1851,  ch.  176,  §  5.  3  Edm.  350.  19.  Penalty  on  assessors  for  neglect  to 
meet.  Appeal  1  If  the  assessors  shall  willfully  neglect  to  hold  the  meeting 
specified  in  the  last  preceding  section,*  each  assessor  so  neglecting  shall  be  liable 
to  a  penalty  of  twenty  dollars,  to  be  sued  for  and  recovered  before  any  court  having 
Jurisdiction  thereof,  by  the  supervisor  of  the  town,  for  the  use  of  the  poor  of  the 
same  town ;  and  in  case  of  such  neglect  to  meet  for  review,  any  person  aggrieved  by 
the  assessment  of  the  assessors  may  appeal  to  the  board  of  supervisors,  at  their  next 
meeting,  who  shall  have  power  to  review  and  coiTect  such  assessment. 

♦  §  12  of  this  Title. 

Ibid.  §  6.  As  amended,  L.  1857,  ch.  536.  3  Edm..37L  20.  Eeduction  of  val- 
uation.] Wheneyer  any  person  on  his  own  behalf,  or  on  behalf  of  those  whom  he 
may  represent,  shall  apply  to  the  assessors  of  any  town  or  ward  to  reduce  the  value 
of  his  real  and  personal  estate,  as  set  down  in  the  assessment  roll,  it  shall  be  the 
duty  of  such  assessors  to  examine  such  person  under  oath  touching  the  value  of 
his  or  their  said  real  or  personal  estate ;  and  after  such  examination,  and  such  other 
supplementary  evidence,  under  oath,  as  shall  be  presented  by  the  party  or  person 
aggrieved,  they  shall  fix  the  value  thereof  at  such  sum  as  they  may  deem  just, 
under  the  rule  prescribed  by  section  .  .  of  this  Title ;  but  if  such  person  shall 
refuse  to  answer  any  question  as  to  the  value  of  his  real  or  personal  estate,  or  the 
amount  thereof,  or  present  sufiicient  supplementary  evidence,  under  oath,  to  jus- 
tify a  reduction,  the  said  assessors  shdl  not  reduce  t!ic  value  of  such  real  or  per- 
sonal estate.  The  examination  so  taken  shall  be  written,  and  shall  be  subscribed 
by  the  person  examined,  and  shall  be  filed  in  the  office  of  the  town  clerk  of  the 
town  or  city  in  which  such  assessment  shall  be  made  ;  and  any  person  who  shall 
willfully  swear  false  on  such  examination  before  the  assessors,  shall  be  deemed 
guilty  of  willful  and  corrupt  penury.  It  shall  also  be  the  duty  of  the  assessors, 
whenever  the  valuation  fixed  to*  them,  after  such  examination,  shall  exceed  that 
sworn  to  by  the  aggrieved  party  or  person,  to  endorse  on  the  written  examination 
the  words  "Disagreed  to  by  the  undersigned  assessors,  under  the  rule  prescribed 
for  making  assessments,  by  section  fifteen,*  article  two,  title  two,  chapter  thirteen, 
part  one,  of  the  Eavised  Statutes,  and  in  view  of  the  obligations  imposed  by  the 
deposition  and  oath,  subscribed  and  made  on  the  completion  of  the  assessment  roll, 
to  which  this  disagreement  refers."  It  shall  be  the  duty  of  the  assessors  on  the 
same  occasion,  to  furnish  the  aggrieved  party  or  person  a  duplicate  copy  of  the 
before  mentioned  written  exammation,togetlier  with  the  endorsement  of  disagree- 
ment aforesaid,  duly  signed. 

*  g  9  of  this  Title ;  15  waa  the  namber  assigned  to  it  in  the  4th  and  6th  (anofficial)  edi- 
tions of  the  Revised  Statutes.     The  namber  in  the  original  was  17. 

Ibid.  §  7.  3  Edm.  350.  21.  Oaths.]  The  assessors  of  the  several  towns  and 
wards  of  this  state,  shall  have  power  to  administer  oaths  to  any  person  applying  to 
them  under  the  provisions  of  tne  sixth  section  of  this  act. 

Ibid,  §  8.  .  2^,  Assessment  roll  to  be  sworn  to.]    When  the,^sessors«  or  a  ma- 


Digitized  by 


Google 


TAXES. 


845 


jority  of  them,  shall  have  completed  their  roil,  they  shall  severally  appear  befors 
one  of  the  justices  ot*  the  town  or  city  in  which  they  shall  reside,  and  shall  sever- 
ally make  and  subscribe  before  such  justice,  an  oath,  in  the  following  form: 

We,  the  undersigned,  do  severally  depose  and  swear  that  we  have  set  down  in 
the  foregoing  assessment  roll,  all  the  real  estate  situated  in  the  (town  or  ward, 
as  the  case  may  be),  according  to  our  best  information  ;  and  that,  with  the  ex- 
ception of  tliose  casL^s  in  which  the  value  of  the  said  real  estate  has  been  changed 
by  reason  of  proof  produced  before  us,  we  have  estimated  the  value  of  the  said 
real  estate  at  the  sums  which  a  majority  of  the  assessors  have  decided  to  be  the 
full  and  true  value  thereof,  and  at  which  they  would  appniise  the  same  in  payment 
of  a  just  debt  due  from  a  solvent  debtor  ;  and  also  that  the  said  assessment  roll 
contains  a  true  statement  of  the  aggregate  amount  of  the  taxable  personal  estate 
of  each  and  every  person  named  in  such  roll,  over  and  above  the  amount  of  debts 
due  from  such  persons  respectively,  and  excluding  such  stocks  as  are  otherwise 
taxable,  and  such  other  property  as  is  exempt  by  law  from  taxation,  at  the  full 
and  true  value  thereof;  according  to  (»ur  best  judgment  and  belief.  Which  oath 
shall  be  written  on  said  roll,  signed  by  the  assessors,  and  certified  by  the  justice, 
and  shall  be  in  place  of  the  otiiciai  certiiicato  now  required  by  Jaw;  and  every  as- 
sessor who  shall  willfully  swear  false  in  taking  and  sunscribing  said  oath,  shall  be 
deemed  guilty  of,  and  liable  to  the  penalties  of  willful  and  corrupt  perjurv 

L.  1857,  ch.  636,  §  3.  3  Edm.  374.  23.  ''  Person  '^  defined.]  Where  tlie  term 
*' person  "or  **  persons"  is  used  in  sections  eighteen  and  twenty  *  of  said  title 
two,  and  in  sections  five,  six  and  seven  of  chapter  one  hundred  and  seventy-six  of 
the  laws  of  eighteen  hundred  and  fifty-one,  such  term  shall  be  construed  to  in- 
clude corporations  as  well  as  individuals. 

*  §§  30.  21  of  this  Title.      Eighteea  and  twenty  are  the  numhers  given  in  the  4th  and  5th  edi- 
tions of  the  Revised  Statutes. 

L.  1880,  ch.  269,  §  9.  24.  Assessment  roll.  Notice  thereof.  ]  All  assessment 
rolls,  when  finally  completed  and  verified  by  the  assessors,  shall,  in  towns,  on  or 
before  the  first  day  of  September,  and  m  incorporated  villages  and  cities  at  the  time 
prescribed  bv  their  respective  charters  or  laws  applicable  to  them,  be  delivered  to 
the  town,  village  or  city  clerk,  or  other  officer,  to  whom  such  rolls  are  or  may  be 
required  by  law  to  be  delivered,  and  there  to  remain  with  such  clerk  or  other  of- 
ficer, for  a  period  of  fifteen  days  for  public  inspection.  The  assessors  or  other 
officers  who  complete  and  verify  the  assessment  roll  shall,  after  they  have  delivered 
the  same  to  the  said  town,  village  or  city  clerk  or  other  officer,  forthwith  give 
public  notice  by  posting  the  same  in  at  least  three  of  the  most  public  places  in 
said  town,  village  or  city,  or  by  publishing  the  same  in  one  or  more  newspapers 
published  therein,  that  such  assessment  roll  has  been  finally  completed,  the  officer 
to  whom  the  same  has  been  delivered  and  the  place  where  the  same  will  be  open 
to  public  inspection.  The  fifteen  days  from  which  to  complete  the  time  within 
which  the  application  for  the  writ  of  certiorari  can  be  made  under  this  act  shall 
be  the  time  when  said  public  notice  is  first  given 

TITLE  III. — The  equalization  of  the  assessments,  and  the  cobbection 

OF   THE    assessment    ROLLS. 
Section    1.  Assessment  rolls  to  be  esamined    Section    8.  Account  of  rolls  and  warrants  to 


by  board  of  supervisors. 
2.  Board  may  alter  the  description  of 

the  lands. 
8.  To  estimate  the  tax  to  be  paid. 
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Aggregate  valuations. 

5.  To  cause  a  copy  of  corrected  roll 

to  be  delivered  to  each  super- 
visor. 

6.  To  cause  a  copy  to  be  delivered 

to  collector  of  every  town,  Ac. 
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1  R,S.  305,  §31.  1  Eilm,  367.  1.  SupervisorB  to  examine  Mscsimeiit  roll.]  The 
board  of  supervisors  of  ouch  county  in  this  state,  at  their  annual  meeting,  snail  ex- 
amine the  assessment  rolls  of  the  several  towns  in  their  county,  for  the  purpose  of 
ascerfcaining  whether  the  valuations  in^  one  town  or  ward,  bear  a  just  relation  to 
the  valuations  in  all  thf^  towns  and  wards  in  the  «ounty  ;  and  they  may  increase 
or  diminish  the  aggregate  valuations  of  real  estates,  in  any  town  or  ward,  by  add- 
ing or  deducting  such  sum  upon  the  hundred  as  may,  in  their  opinion,  be  neces- 
sary to  produce  a  just  relation  between  all  the  valuations  of  real  estates  in  the 
county ;  but  they  shall,  in  no  instance,  reduce  the  aggregate  valuations  of 
all  the  towns  and  wards,  below  the  aggregate  valuation  thereof,  as  made  by  the 
assessors. 

Ibid.  ^  32.  2.  Lands  of  non-residents.]  The  board  of  supervisor  shall  also 
make  such  alteration  in  the  descriptions  of  the  lands  of  non-residents,  as  mav  be 
necessary  to  render  such  descriptions  conformable  to  the  provisions  of  this  Chap- 
ter ;  *  and  if  such  alterations  can  not  be  made,  they  shall  expunge  the  descriptions 
of  such  lands,  and  the  assessments^thereon,  from  the  assessment  rolls. 

*  So  much  of  these  Divisions  as  to  Taxes  as  Ls  taken  from  the  ReTised  Statutes. 

Ibid,  §  33.  3.  Tax  to  be  set  down.]  They  shall  also  estimate  and  set  down 
in  a  fifth  column,  to  be  prepared  for  that  purpose,  in  the  assessment  rolls,  opposite 
to  the  several  sums  set  down  as  the  valuations  of  real  and  personal  estaties,  the 
respective  sums  in  dollars  and  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as 
a  tax  thereon. 

Ibid.  §  34.  4.  Aggregate  yaluation.]  They  shall  also  add  up  and  set  down 
the  aggregate  valuations  of  the  real  and  personal  estates  in  the  several  towns  and 
wards,  as  corrected  by  them  ;  and  shall  cause  their  clerk  to  transmit  to  the 
comptroller,  by  mail,  a  certificate  of  such  aggregate  valuations,  showing  separately 
ihQ  aggregate  amount  of  real  and  personal  estate  in  each  town  or  ward,  as  corrected 
by  the  board. 

Jbid.  §  35.  5.  Corrected  assessment  roll.]  They  shall  cause  the  corrected 
assessment  roll  of  each  town  or  ward,  or  a  copy  thereof,  to  be  delivered  to  each 
of  the  supervisors  of  the  several  towns  or  wards,  who  shall  deliver  the 
same  to  the  clerk  of  their  city  or  town,  to  be  kept  by  him  for  the  use  of  such  city 
or  town. 

1  B.  S.  396,  §  36.  6.]  The  boards  of  supervisors  of  the  several  counties  in 
this  state,  shall  cause  the  corrected  assessment  roll  of  each  town  or  ward  in  their 
respective  counties,  or  a  fair  copy  thereof,  to  be  delivered  to  the  collector  of  such 
town  or  ward,  on  or  before  the  fifteenth  day  of  December  in  each  year. 

Ibid.  §  37.  7.  Warrant  to  be  annexed;  its  contents.]  To  each  assessment 
roll,  so  delivered  to  a  collector,  a  warrant,  under  the  hands  and  scab  of  the  board  of 
supervisors,  or  of  *  a  maiority  of  them,  shall  bn  annexed,  commanding  such 
collector,  to  collect  from  the  several  persons  named  in  the  assessment  roll,  the 
severd  sums  mentioned  in  the  last  column  of  such  roll,  opposite  to  their  respec- 
tive names. 

If  the  warrant  be  directed  to  the  collector  of  a  town,  it  shall  direct  the  col- 
lector, out  of  the  moneys  so  to  be  collected,  f  to  pay, 

1.  To  the  commissioners  of  common  schools  of  his  town,  such  sum  as  shall 
have  been  raised  for  the  support  of  common  schools  therein. 

2.  To  the  commissioners  of  highways  of  the  town,  such  sum  as  shall  have  been 
raised  for  the  support  of  highways  and  bridges  therein. 

3.  To  the  overseers  of  the  poor  oi  the  town,  if  there  be  no  county  poor-house, 
or  other  plaoe  provided  in  the  county  for  the  reception  of  the  poor,  such  sum  as 
shall  have  been  raised  for  the  support  of  the  poor  in  such  town. 

4.  To  the  supervisor  of  the  town,  all  other  moneys  which  shall  have  been  raised 
therein,  to  defray  any  other  town  expenses.    And, 

5.  To  the  treasurer  of  the  county,  the  residue  of  the  monevs  so  to  be  collected. 
If  the  warrant  be  directed  to  the  collector  of  a  ward,  it  shall  direct  the  collector 

to  pay  all  the  moneys  to  be  collected,  J  io  the  treasurer  of  the  county. 

In  all  cases  the  warrant  shall  authorize  the  collector,  in  case  any  person  named 
in  the  assessment  roll  shall  refuse  or  neglect  to  pay  his  tax,  to  levy  the  same  by  dis- 
tress and  84le  of  the  goods  and  chattels  of  such  person ;  and  it  sha}!  require  all  pay- 
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mefits  therein  specified,  to  be  made  by  such  collector,  on  or  before  the  first  day  of 
February  then  next  ensuing. 

♦Tliis  word  '*  of  "  omitted  in  5th  edition  of  tlie  Revised  Statutes. 

f  Tlie  words  "after  deducting  the  compensation  to  which  he  may  be  lejifally  entitled/' 
struck  out  to  conform  to  L.  1845,  ch.  180,  §  81. 

IThe  words  "after  deductinjf  his  compensation,"  left  out,  for  the  same  reason. 

ibid,  §  38.  8.  Account  to  be  transmitted  to  county  treasurer.]  As  soon  as  the 
board  of  supervisors  shall  have  sent  or  delivered  the  rolls,  with  such  warrants  an- 
nexed, to  the  collectors,  they  shall  transmit  to  the  treasurer  of  the  county  an 
account  thereof,  stating  the  names  of  the  several  collectors,  the  amount  of  monev 
they  are  respectively  to  collec^,  the  purposes  for  which  the  same  are  to  be  collected, 
and  the  persons  to  whom  and  the  time  when  the  same  are  to  be  paid  ;  and  the 
county  treasurers,  on  receiving  such  account,  shall  charge  to  eacn  collector  the 
sums  to  be  collected  hj  him. 

Ibid.  §  39.  9.  Cities.]  Whenever  the  laws  respecting  cities  shall  have  directed 
the  moneys  assessed  for  any  local  purpjose  to  be  paid  to  any  person  or  officer  other 
than  those  named  in  the  preceding  thirty-seventh  section,  the  collector's  warrant 
may  be  varied  accordingly,  so  as  to  conform  to  such  alteration. 

Z.  1845,  ch.  180,  §  31.  3  Edm.  309.  10.  Supervisors  not  to  add  collector's 
fees.]  Whenever  any  board  of  supervisors  shall  make  out  any  tax  list  and  war- 
rant, they  shall  not  add  thereto  the  fees  of  the  collection,  but  such  fees  shall  be 
paid  and  collected  as  above  prescribed  in  sections  twenty-nine  and  thirty  of  this  act. 

L.  1855,  ch.  453,  g  1.  6  Edm.  487.  11.  Lands,  previously  omitted,  to  be 
taxed.]  Whenever  it  shall  appear  to  the  assessors  of  any  town,  city  or  ward  in 
this  state  that  anjr  land  or  property  legally  liable  to  taxation  in  said  town,  city  or 
ward  has  been  omitted  in  the  assessment  roll  of  the  next  preceding  year,  it  shall 
be  the  duty  of  said  assessors,  upon  the  application  of  any  three  tax  payers  in  said 
town,  city  or  ward  who  shall  consider  themselves  aggrieved,  to  enter  said  land  or 
property  in  the  assessment  roll  of  the  current  year,  at  the  valuation  of  the  year 
in  which  said  tax  was  omitted,  or,  if  not  then  valued,  at  the  valuation  of  the 
preceding  year,  in  a  separate  line  from  the  valuation  of  the  current  year. 

Ibid.  §  2.  12.  Duty  of  supervisors  thereon.]  The  board  of  supervisors  of 
the  county  or  city  in  which  said  town,  city  or  ward  is  situated,  at  the  next  annual 
meeting,  upon  the  petition  of  the  assessors  of  said  town,  city  or  ward  that  such 
land  or  property  was  not  taxed  on  the  preceding  year,  shall  proceed  to  levy  a  tax 
on  the  same  at  the  rate  per  cent,  of  the  tax  imposed  upon  land  or  prop.^rty  in  said 
town,  city  or  ward  on  the  preceding  year  ;  also,  upon  the  petition  of  the  assessors 
of  any  town,  city  or  ward  that  any  land  or  property  in  any  town,  city  or  ward  in 
the  state  has  been  omitted  in  the  assessment  roll  of  the  current  year,  thev  f^hall 
insert  the  same  in  the  assessment  roll  of  said  town,  city  or  ward  at  the  valuation 
of  the  preceding  year,  and  tax  the  same  at  the  rate  per  cent  of  the  current  year. 

Ibia.  §  3.  13.  Such  amount  to  be  deducted  from  other  taxes.]  The  whole 
amount  of  tax  levied  upon  land  or  property  omitted  in  the  tax  levy  of  the  pre- 
ceding year  shall  be  deducted  from  the  aggregate  of  taxation  to  be*^  levied  upon 
said  t(^n,  city  or  ward  for  the  current  year,  before  such  tax  is  levied,  and  shall 
be  collected  by  the  same  authority  and  in  the  same  manner  as  the  ordinary  taxes 
of  the  current  year  are  collected. 

Ibid.  §  4.  Added  by  L.  1868,  ch.  575.  7  Edm.  319.  14.  Correcting  too  low 
valuation.]  Whenever  it  shall  be  made  to  appear  to  the  supervisors  of  any 
county,  by  the  petition  of  the  assessors  of  any  town  in  said  county,  or  otherwise, 
that  any  land  or  property  legally  liable  to  taxation  in  said  town  has,  by  any  mis- 
take in  transcribing  or  copying  the  assessment  roll  of  the  preceding  year,  been 
placed  on  the  assessment  roll  annexed  to  the  warrant  delivered  to  the  collector  at 
a  valuation  less  than  that  actually  appearing  upon  the  original  assessment  roll 
signed  by  the  assessors,  said  board  of  supervisors  shall  proceed  to  levy  tax  on  the 
same  upon  a  valuation  equal  to  the  diflference  between  tlie  actual  valuation  made 
by  the  assessors  and  the  amount  at  which,  by  such  mistake,  it  was  placed  upon 
such  roll,  and  at  the  rate  of  per  cent  of  the  tax  imposed  upon  land  or  proi)erty 
in  said  town  in  the  year  in  which  said  mistake  occurred. 

Informal  acts  and  clerical  errors  of  town  officers  ma/  be  corrected,  see  ante,  vol.  1,  p.  268> 
§48. 
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TITLE  IV*.— Equalization  of  the  state  tax  among  the  counties. 

Section    1.   Board    of    equalization.     Tlieir    SECTioif    9.  Amount  fixed  by  tbem  to  be  col- 
doty,  lected. 
2.  Appointment  of  Ptate  assessors.  10.  Compensation  of  state  assessors. 
8.  Their  term  of  office.  11.  Their  books,  &c.y  where  deposited. 
4.  Their  powers.  13.  Their  oath. 
6.  Their  organization.  13,16-19.  Appeals  from   boards  of   super- 

6.  Quorum.  visors. 

7.  Their  official  visits.  14.  Time  for  appealing. 

8.  Meetings  of  board  of  equalization.  15.  Costs  when    appeal    is   not  suB- 

Their  statement.  tamed. 

L,  1859,  ch.  312,  §  1.  3  Edm.  376.  1.  Board  of  equalization.  Their  duty.] 
The  commissioners  o?  the  land  office  and  three  state  assessors  whose  appointment 
is  herein  provided  for,  shall  constitute  a  board  of  equalization,  whose  duty  it  shall 
be  to  equalize  the  state  tax  among  the  several  counties  of  the  state,  and  to  fix  the 
amount  of  assessment  of  real  and  personal  estate  on  which  the  state  tax  shall  be 
levied  in  each  county. 

Ihid.  §  2.  2.  Appointment  of  state  assessors.]  There  shall  be  nominated  by 
the  governor  and  appointed  by  and  with  the  advice  and  consent  of  the  senate,  three 
officers  bv  the  name  of  state  assessors,  who  shall  hold  their  offices  for  three 
years,  ana  until  their  successors  shall  bo  duly  qualified,  except  as  hereinafter  pro- 
vided. 

Ihxd,  §  3.  3.  Their  term  of  oflScc.]  The  term  of  office  of  pne  of  said  state  asses- 
sors shall  expire  on  the  first  day  of  April,  in  each  year,  commencing  with  the  first 
day  of  April,  eighteen  hundred  and  sixty ;  and  at  the  first  meeting  of  the  state 
assessors  to  be  appointed  the  present  year,  they  shall  determine  by  lot  the  length 
of  their  respective  terms,  whether  one,  two,  or  three  years. 

Hid,  §  4.  4.  Their  powers.]  The  said  assessors  shall  have  power  to  swear 
witnesses  and  examine  all  persons  and  papers  which  they  shall  deem  necessary  to 
the  proper  discharge  of  their  duties,  and  the  state,  town,  county  and  city  officers 
shall  furnish  them  with  all  information  belongjing  to  or  connected  with  their 
respective  offices,  and  copies  of  all  papers  in  their  various  offices  which  the  asses- 
sors may  require  of  them  in  the  proper  discharge  of  their  duties. 

Ibid,  §  5.  5.  Their  organization.  ]  The  said  assessors  shall  meet  within  ten 
days  after  their  appointment,  in  the  city  of  Albany,  and  adopt  their  plan  of 

action. 

Ibid.  §  6.  6.  ftuorum.]  Any  two  of  said  assessors  shall  have  authority  to 
transact  all  business  appertaining  to  their  office,  but  all  three  must  be  duly  noti- 
fied of  each  and  every  meeting  for  the  transaction  of  business.  In  case  of  the 
death,  resignation,  refusal  or  inability  to  serve,  of  any  one  or  more  of  said  assessors, 
while  the  senate  is  not  in  session,  the  governor  is  hereby  authorized  to  fill  such 
vacancies,  and  the  person  so  appointed  shall  hold  the  office  the  balance  of  the 
term;  provided  his  appointment  shall  be  confirmed  by  the  senate,  on  the  nomina- 
tion of  the  governor,  at  the  next  session  thereof. 

Ibid,  7.  7.  Their  official  visits.]  The  state  assessors  shall  visit,  officially, 
every  county  in  the  state,  at  least  once  in  two  years,  and  they  shall  prepare  \ 
written  digest  of  such  facts  as  they  may  deem  most  important  for  aiding  the  board 
of  equalization  in  the  discharge  of  its  duties.  They  shall  commence  a  course  of 
examination  and  visitation  of  the  counties  in  the  month  of  May  next,  or  before, 
and  diligently  prosecute  the  same. 

Ibid.  §  8.  8.  Meetings  of  board  of  equalization.  Their  statement.  J  The  board 
of  equalization  shall  meet  in  the  city  of  Albany  on  the  first  Tuesday  m  September 
in  each  year,  for  the  purpose  of  examining  ana  revising  the  valuations  of  the  real 
and  personal  estate  of  the  several  coutaties  as  returned  to  the  office  of  the  conip- 
troller,  and  fixing  the  aggregate  amount  of  assessment  for  each  county  on  which 
the  comptroller  shall  compute  the  state  tax.  The  board  of  equalization  may  increase 
or  diminish  the  aggregate  valuations  of  real  estate  in  any  county  by  adding  or 
deducting  such  sum  as  in  their  opinion  may  be  just  and  necessary  to  produce  a  iust 
relation  between  dl  the  valuations  of  real  estate  in  the  state;  but  they  shall  in 
no  instance  reduce  the  aggregate  valuations  of  all  the  counties  below  the  aggregate 
valuatips  thereof  as  returned  by  the  boards  of  supervisors  tjo  the  comptroller's 
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oflSce;  bat  the  aggregate  of  the  assessed  Taliiation  of  the  whole  state  shall  not,  Tor 
the  year  eighteen  hundred  and  fiftj-nine,  be  increased  or  diminished  by  the  board 
of  equalization.  A  statement  of  the  amount  of  assessment  for  each  county,  as 
fixed  by  the  board  of  equalization,  shall  be  certified  by  said  board  and  deposited 
in  the  office  of  the  comptroller,  as  soon  as  completed,  and  before  the  tentli  day  of 
October  in  each  year.  The  comptroller  shall  immediately  ascertain  from  this 
assessment  the  proportion  of  state  tax  each  county  shall  pay,  and  send  a  sfatemenb 
of  the  amount  by  mail  to  the  county  clerk,  and  the  chairman  and  clerk  of  the 
board  of  supervisors,  of  each  county. 

If  the  name  or  residence  of  the  chairman  or  cleark  of  the  board  of  supervisors 
shall  be  unknown  to  the  comptroller,  he  may  enclose  such  statement  in  an 
envelope  addressed  to  him  by  his  name  of  office,  and  directed  to  the  county  town 
of  the  county.  The  county  clerk  shall  file  the  statement  received  by  him  in  his 
office,  and  immediately  send  a  copy  thereof  to  the  chairman  of  the  board  of 
supervisors  of  the  county. 

1  bid.  §9.  As  amended,  L.  1874,  ch.  351.  9.  Amount  fixed  by  them  to  be  col- 
lected.] The  amount  of  state  tax  which  each  county  is  to  pay,  so  fixed  and 
stated  oy  the  comptroller  as  aforesaid,  shall  be  assessed  by  tJie  supervisors  or 
other  officers  authorized  to  make  the  assessment  of  state  taxes  in  the  tax  roll  for 
the  calendar  year,  in  and  for  which  the  same  shall  have  been  ascertained  and 
stated  by  the  comptroller  as  aforesaid,  and  shall  be  included  in  and  collected 
by  the  annual  collection  of  taxes  in  the  several  counties  in  the  manner  pre- 
scribed by  law  ;  and  if  the  board  of  supervisors  or  other  officers  authorized  to 
make  such  assessment  shall  neglect  or  refuse  to  include  and  assess  such  tax,  or 
any  part  thereof,  in  said  assessment  roll,  then  the  comptroller  of  the  state  may 
immediately  proceed  by  mandamus  before  any  court  having  jurisdiction  to  compel 
the  board  of  supervisors  or  other  officers  required  to  make  such  assessment  to  do 
the  same  or  make  a  new  assessment  for  the  same,  which  shall  be  collected  as 
provided  for  the  collection  of  other  taxes. 

Ibid,  §  10.  As  so  amended.  10.  Compensation  ox  state  assessors.]  The  said 
state  assessors  shall  receive  an  annual  salary  of  two  thousand  five  hundred  dollars 
each,  and  not  to  exceed  five  hundred  dollars  each  for  other  expenses,  while  engaged 
in  the  discharge  of  their  official  duties. 

Ibid,  g  11.  11.  Their  books,  &c.]  All  books  and  papers  pertaining  to  the 
duties  of  the  office  of  state  assessor  shall  be  deposited  with  the  comptroller. 

Ibid.  §  12.  12.  Their  oath.]  The  said  assessors,  before  entering  upon  the 
duties  of  their  office,  shall  take  and  subscribe  the  usual  oath  of  office  before  the 
secretary  of  state  or  a  justice  of  the  supreme  court. 

Ibid.  §  13.  13.  Appeals  from  boards  of  supervisors.]  Any  supervisors  may 
appeal  in  behalf  of  the  town,  clly,  or  ward,  which  he  wholly  or  in  part  represents,  to  J 
tlie  comptroller  of  the  state  of  New  York  from  any  act  or  decision  of  the  board  of 
supervisors  in  the  equalization  of  assessments,  and  the  correction  of  the  asseas- 
m^nt  rolls,  under  the  provisions  of  the  first  title*  of  chapter  thirteen,  of  the 
lirst  part  of  the  Revised  Statutes.  Such  appeal  shall  be  brought  by  serving  a 
notice  thereof,  within  ten  days  after  the  corrected  assessment  roUs  shall  be  com- 
pleted by  the  board  of  supervisors,  or  the  chairman  and  clerk  of  said  board,  and 
also  filing  such  notice  in  the  office  of  the  clerk  of  the  county,- together  with  the 
affidavit  of  the  supervisor  so  appealing,  that  in  his  opinion  injustice  has  been 
done  to  such  town,  city,  or  ward,  by  the  act  or  decision  appealed  from.  The 
comptroller  shall  hear  the  proofs  of  the  parties,  which  may  be  presented  in 
the  form  of  affidavit  or  otherwise,  as  he  shall  direct ;  after  hearing  such  proofs, 
he  shall  determine  whether  any,  and  if  any,  what  deduction  ought  to  have  been 
made  from  the  corrected  valuations  of  such  town,  city  or  ward ;  and  in  the  assess- 
ment and  collection  of  taxes  of  the  next  following  year,  such  town  or  city  shall 
be  credited  with  the  amount  of  taxes  levied  from  it  on  such  excess  of  valuation, 
and  the  same  shall  be  levied  and  collected  from  the  other  towns  and  cities  of  the 
county. 

♦  §§  1-7  of  the  next  preceding  Division. 

Ibid.  §  14.  Added  by  L.  1873,  ch.  327.  14.  Time  for  appeiOing.]  Any  ap- 
peal made  in  pursuance  of  section  thirteen  of  this  act,  the  determination  of  which 
18 not  made  and  filed  with  the  clerk  of  said  board  of  supervisors  on  or  before  the 
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commencement  of  the  next  succeeding  annual  session  thereof,  shall  be  null  and 
void,  and  the  same  shall  be  deemed  as  dismissed. 

IHd.  §  15.  As  so  added.  As  amended,  L.  1874,  ch.  351  ;  1880,  ch.  80.  15. 
Costs  when  appeal  not  sustained.]  Whenever  any  appeal  so  made  shall  not  be  sus- 
tained, the  costs  and  expenses  arising  therefrom,  and  connected  therewith,  shall  be  a 
charge  upon  the  town,  city  or  ward  so  appealing,  which  shall  be  audited  by  the 
board  of  supervisors,  and  levied  upon  the  taxable  property  of  said  town,  city  or 
ward  ;  and  whenever  any  appeal  so  made  shall  be  sustained,  the  state  assessors 
shall  certify  the  reasonaole  costs  and  expenses  arising  therefrom  and  connected 
therewith,  on  the  part  of  the  appellant  and  respondent,  and  such  amounts  so 
certified  shall  be  audited  by  the  board  of  supervisors  and  levied  and  qollected 
from  all  the  towns  and  cities  of  the  county  in  the  assessment  and  collection  of 
taxes  for  the  current  year,  excepting  those  towns  and  cities  in  which  such  appeal 
was  sustained  ;  and  whenever  more  than  one  town  or  city  in  a  county  shall  have 
appealed,  some  of  which  are  sustained  and  some  dismissed,  it  shall  be  the  duty  of 
the  state  assessors  to  decide  what  portion  of  the  costs  and  expenses  shall  be  borne 
by  the  town  or  towns,  city  or  cities,  in  which  such  appeal  was  dismissed. 

L.  1876,  ch.  49,  §  1.  16.  ProceedingB  on  appeal,]  It  shall  be  the  duty  of 
the  state  assessors  to  prepare  a  form  of  petition  and  notice  of  appeal  from  decis- 
ions of  boards  of  supervisors,  in  the  equalization  of  assessments  in  th;eir  respective 
counties,  and  also  to  prepare  rules  and  regulations  in  relation  to  bringing  such 
appeals  and  the  hearing  or  trial  thereof,  which  shall  be  submitted  to  the  comp- 
troller for  his  approval,  and  when  so  approved  shall  be  the  forms,  rules  and  regula- 
tions of  said  board  of  state  assessors,  and  bo  filed  in  the  oflfice  of  the  comptroller. 

But  sec  section  19. 

Ibid.  §2.  17.1  Every  such  appeal  duly  brought  shall  be  heard  by  said  board 
in  the  county  in  which  such  appeal  originated,  at  a  time  and  place  to  be  fixed  by 
said  board,  and  they  shall  notify  the  supervisor  of  the  town,  ward  or  city  appesil- 
ing>  ^y  mail,  of  the  time  and  place  so  fixed  upon,  at  least  twenty  days  prior 
thereto.  In  case  the  appellant  or  his  successor  fails  to  appear  and  produce  evi- 
dence to  sustain  the  appeal  at  the  time  and  place  appointed,  or  on  the  day  to 
which  such  hearing  or  trial  shall  have  been  adjourned,  if  an  adjournment  shall 
have  been  had,  said  state  assessors  shall  make  an  order  dismissing  said  appeal  as 
not  sustained,  which  shall  have  the  same  effect  in  all  respects  as  if  said  appeal 
had  not  been  sustained  after  a  trial  or  hearing  on  the  merits  on  evidence. 

Ibid.  §  3.  18.]  On  every  such  hearing  or  trial,  the  evidence  shall  in  part  relate 
to  the  assessment  and  full  and  true  value  of  real  and  personal  property,  and  the  said 
state  assessors  shall  determine  whether  or  not  injustice  has  been  done  to  the 
town,  ward  or  city,  so  appealing,  in  the  equalization  of  real  and  personal  property 
assessed  therein,  as  compared  with  the  other  wards,  towns  or  cities  of  said  county, 
and  shall  determine  whether  any,  and  if  any,  what  deductions  ought  to  be  made 
from  the  aggregate  corrected  valuation  of  said  real  and  personal  property,  as  made 
by  the  board  of  supervisors,  and  shall  also  determine  to  what  town  or  towns,  ward 
or  wards,  city  or  cities,  in  such  county  said  deductions,  if  any,  shall  be  added, 
and  shall  certify  their  determination  in  writing  to  said  board  of  supervisors  and 
forward  the  same  by  mail,  within  ten  days  thereafter,  to  the  clerk  of  said  board 
of  supervisors,  directed  to  him  at  his  post-oflBce  address. 

L,  1874,  ch.  351,  §  6.  As  amended,  L.  1880,  ch.  80.  19.  Appeals  to  be  to  state 
assessors.]  All  appeals  that  shall  be  hereafter  brought  under  the  provisions  of 
the  acts  hereby  amended  shall  be  to  the  state  assessors  instead  of  the  comptroller, 
and  as  to  such  and  all  appeals  pending  under  said  act  upon  the  hearing  of  which 
the  comptroller  has  not  entered,  the  state  assessors  are  vested  with,  and  shall  exercise 
all  the  powers  and  discharge  all  the  duties  that  by  said  act  and  the  amendments 
thereof  are  vested  in  or  imposed  upon  the  comptroller,  in  lieu  of  said  comp- 
troller ;  and  when  any  appeal  shall  hereafter  be  brought,  a  notice  of  such  appeal 
shall  be  served  on  the  state  assessors  by  filing  the  same  in  the  office  of  the  secretary 
of  state,  within  ten  days  after  the  final  completion  of  the  corrected  assessment 
rolls  by  the  board  of  supervisors,  and  such  notice  shall  also  be  served  on  the  chair- 
man of  said  board  of  supervisors  within  the  same  time. 
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DIVISION  III. —The  collection  of  taxes,  the  disposition  to  be  made  of 

THE   MONEYS   COLLECTED,  AND   THE    PROCEEDINGS   IK   RELATION 
TO    UNPAID   TAXES. 
Manner  in  which  taxes  are  lo  be  colJected,  and  duties  of  the  collector. 
Payments  and  and  returns  to  be  made  by  the  county  trcMurers,  and  duty  of  the 

comptroller,  and  other  olHcers  thereupon. 
Sales  for  unpaid  Uixes,  and  conveyance  and  redemption  of  lands  sold. 


CHAPTER    I. 
IL 

III. 
CHAPTER  L- 


-Manner  in  which  taxes  are  to  be  collected,  and  duties 
of  the  collector. 
Bbction  1.  Collectors  to  proceed  to  collect  the    Section  20. 
taxes. 


a.  Tax  to  be  levied  by  distress  and 
sale. 

8.  Collector  to  give  notice  of  time 
and  place  of  sale. 

4.  If  property  sells  for  more  than 
tax,  surplus,  how  to  be  disposed 
of. 

6.  Remedy  against  persons  who  re- 
move before  collection  of  tax. 

6.  Collectors   to  pay  money  as    re- 

quired in  warrant. 

7.  Surplus    of    taxes    collected    for 

town  charges  to  be  paid  to  coun- 
ty treasurer. 

8.  When  collector  is  to  receive  tax 

on  part  of  a  Jot. 

9.  Person   paying  tax    on    part,    to 

state  who  the  owner  is. 

10.  Collector  to  deliver  a  list  of  un- 

collected taxes. 

11.  If  any  collector  refuse  to  serve,  &c., 

supervisor  and  two  justices  to 
appoint  another. 

12.  Warrant  to  be  issued  to  the  per- 

son so  appointed. 
18.  If  collector  neglects  to  pay  over 
moneys,  county  treasurer  to  is- 
sue warrant. 

14.  Duty  of  sheriff  to  whom  such  war- 

rant shall  be  directed. 

15.  Sheriff  to  state  in  his  return  the 
amount  collected. 

If  none,  or  a  part  only  be  collect- 
ed, bond  to  be  put  in  suit. 

If  sheriff  neglect  to  make  return, 
&c.,  to  be  proceeded  against  by 
attachment. 

18.  If  proceedings  by  attachment  are 

had,  county  treasurer  to  certify 
it  to  comptroller. 

19.  Attorney -gemjral      to      prosecute 

sheriff    for    sum   due   on   war- 
rant. 

1  Edm.  3G0. 


16. 
17. 


When  collector  settles  for  taxes, 
coimty  trwisurer  to  give  satis- 
faction piece. 

21.  Upon  production  of  satisfaction 

piece,  county  clerk  to  discharge 
collector's  bond. 

22.  Feesof  otRcers  taking  acknowledg- 

ment of  such  satisiaciion  pieces. 

23.  County  treasurer  to  issue  warrant 

where   tax- payer   has   removed 
to  another  county. 

24.  And  may  lake  testimpny  as  to  suet 

removal,  &c. 

25.  Execution  of  such  warrant. 

26.  Payment  of  tax,  how  enforced  on* 

refusal,  «S:c.,  when  no  levy  can 
be  made. 

27.  Punishment,  if  payment  can  not 

be  enforced. 

28.  Court  may  impose  a  fine  for  such 

non-payment. 

29.  Bond  tor  appearance  of  such  de- 

fendant, how  prosecuted. 

80.  Collecting  taxes  after  stay  by  in- 

junction, &c. 

81.  When  time  for  collecting  tJixes 

may  be  extended. 

82.  Not  to  affect  ceriain  cities. 

83.  Tax  warrant,*  i&c. ,  may  be  given  to 

sheriff  on  certain  neglect  of  col- 
lector or  supervisor." 

84.  County  treasurer's  warrant  against 

defaulting  collector. 

85.  Sheriff's  fees  thereon. 

86.  Duty  of  town  collector  on  receiv- 

ing   warrant    to  collect    taxes. 
His  fees. 
87-39.  His  fees. 

40.  Application     of     L,     1840.    ch. 

180. 

41.  Supplementary   proceedings    for 

the  collection  of  taxes.  . 

42.  When  such  proceeding  may  be 

commenced. 


1  R.  S.  397,  J  1.  1  Edm.  3G0.  1.  Collector  to  call  for  taxes.]  Every  col- 
lector, upon  receiving  the  tax  list  and  warrant,  shall  proceed  to  collect  the  taxes 
therein  mentioned,  and  for  that  purpose  shall  call,  at  least  once,  on  the  person 
taxed,  or  at  the  place  of  his  usual  residence,  if  in  the  town  or  ward  for  whicli 
such  collector  has  heen  chosen,  and  shall  demand  payment  of  the  taxes  charged 
to  him  on  his  property. 

Ibid.  §  2.  2.  Proceedings  in  case  of  refosal  to  pay.]  In  case  any  person  shall 
refuse  or  neglect  to  pay  the  tax  imposed  on  him,  the  collector  shall  levy  the  same 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  who  ought  to  pay  the 
same,  or  of  any  goods  and  cnattels  in  his  possession,  wheresoever  the  same  may  be 
found,  within  the  district  of  the  collector ;  and  no  claim  of  property  to  be  made 
thereto  by  any  other  person  shall  be  available  to  prevent  a  sale. 

1  R.S  398,  §  3.  3.  Sale,  &c.]  The  collector  shall  give  public  notice  of  the 
time  and  place  of  sale,  and  of  the  property  to  be  sold,  at  least  six  days  previous 
to  the  sale,  by  advertisements  to  be  posted  up,  in  at  least  three  public  places,  in 
the  town  where  such  sale  shall  be  made.     The  sale  shall  be  by  public  auction. 
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Ihid.  8  4.  4  ]  If  the  property  distrained  ehall  bo  sold  for  more  than  tlie 
amount  01  the  tax,  the  surplus  sliall  be  returned  :o  the  porson  in  whose  possession 
such  property  was,  when  the  distress  was  made,  if  no  claim  be  made  to  such  sur- 
plus by  any  other  person.  If  any  other  person  shall  claim  eucli  surplus,  on  the 
ground  that  the  property  sold  belonged  to  him,  and  such  claim  be  admitted  by 
the  person  for  whose  tax  the  same  was  distrained,  the  surplus  sh:ill  be  paid  to 
such  owner;  but  if  such  claim  be  contested  by  the  person  for  whose  tax  the 
prop3rty  was  distrained,  the  surplus  moneys  shall  be  paid  over  by  the  collector  to 
the  supervisor  of  the  town,  who  shall  retain  the  same  until  the  rights  of  the 
parties  shall  be  determined  by  due  course  of  law. 

As  to  mode  ot*  deleriniQino;  riguts  of  such  parties,  see  2  R.  S.  555. 

Ibid.  §  5.  6.  Proceedings  in  case  of  removal  of  person  taxed.]'  In  case  any 
person  upon  whom  any  tax  now  is,  or  hereafter  shall  be  assessed,  in  any  ward  of 
any  of  the  cities,  or  in  any  town  within  this  state,  shall  have  removed  out  of  such 
ward  or  town,  after  such  assessment,  and  bol'ore  such  tax  ought  by  law  to  have 
been  collected ;  or  if  a'ny  person  shall  ne^l  ct  or  ref nso  to  pay  any  tax  which  now 
is,  or  hereafter  shall  be  asSi^sscd  in  any  ward  of  either  of  the  said  cities,  or  in 
any  town,  upon  any  estate  of  such  person,  situated  out  of  the  ward  or  town  in 
which  he  shall  reside,  and  within  the  county ;  it  shall  be  lawful,  in  either  of  those 
cases,  for  the  collector  of  such  ward  or  town,  to  levy  and  collect  such  tax  of  the 
goods  and  chattels  of  the  person  assessed,  in  any  wai'd  within  the  said  cities,  or  in 
any  town  within  the  said  county,  to  which  such  perscm  shall  have  so  removed,  or 
in  which  he  shall  reside. 

Ibid.  §  6.  6.  Collector  to  pay  over  moneys.]  Every  collector  shall,  within 
one  week  after  the  time  mentioned  in  his  warrant,  for  paying  the  moneys  directed 
to  be  paid  to  the  town  oflScers  of  his  town  and  to  the  county  treasurer,  pay  to  such 
town  oflBcers  and  county  treasurer,  the  sums  required  in  cuch  warrant  to  be  paid 
to  them  respectively,  first  retaining  the  compensation  to  which  he  may  be  legally 
entitled.  The  town  officers  to  whom  any  such  monevs  shall  b**  paid,  shall  de- 
liver to  the  collector  duplicate  receipts  therefor,  one  of  which  duplicates  shall  be 
filed  by  the  collector  with  the  county  treasurer,  and  shall  entitle  him  to  a  credit, 
in  the  books  of  the  county  treasurer,  for  the  amount  therein  stated  to  have  been 
received ;  and  no  other  evidence  of  such  payment  shall  be  received  by  the  county 
treasurer. 

Ibid.  8  7.  7.  If  greater  sum  collected  than  town  charges,  surplus  how  disposed 
of.]  Whenever  any  greater  amount  of  taxes  shall  be  assessed  in  any  town  than 
the  town  charges  thereof,  and  its  proportion  of  the  state  tax,  and  county  charges 
the  surplus  shall  be  paid  by  the  collector  to  the  county  treasurer,  who  shall  place 
it  to  the  credit  of  sucn  town,  and  the  same  shall  go  to  the  reduction  of  the  tax  of 
the  succeeding  vear. 

Ibid.  §  8.  8.  Tax  on  part  of  lot.]  The  collector  shall  receive  the  tax  on  a  part 
of  any  lot,  piece  or  parcel  of  land,  charged  with  taxes,  provided  the  person  paying 
such  tax  shall  furnish  a  particular  specification  of  such  part ;  and  if  the  tax  on  the 
remainder  of  such  lot,  piece  or  parcel  of  land,  shall  remain  unpaid,  the  collector  shall 
enter  such  specification,  in  his  return  to  the  county  treasurer,  to  the  end*  that  the 
part  on  which  the  tax  remains  unpaid,  may  be  clearly  known. 

Ibid.  §  9.  9.]  If  the  part  on  which  the  tax  shall  be  so  paid,  be  an  undivided 
share,  then  the  person  paying  the  same,  shall  state  to  the  collector  who  is  the  owner 
of  such  share,  tnat  it  may  be  excepted  in  case  of  a  sale  for  the  tax  on  the  remain- 
der. And  the  collector  snail  enter  the  name  of  such  owner  on  his  account  of  ar- 
rears of  taxes. 

Ibid.  §  10.  10.  Duty  of  collector  as  to  unpaid  taxes.]  If  any  of  the  taxes  men- 
tioned in  the  tax  list  annexed  to  his  warrant  shall  remain  unpaid,  and  the  collector 
shall  not  be  able  to  collect  the  same,  he  shall  deliver  to  the  county  treasurer  an 
account  of  the  taxes  so  remaining  due ;  and  upon  making  oath  before  the  county 
treasurer,  or  in  case  of  his  absence,  before  any  justice  of  the  peace,  that  th'*  ^ums 
mentioned  in  such  account  remain  unpaid,  and  that  be  has  not,  upon  diligent  in- 
quiry, been  able  to  discover  any  goods  or  chattels,  belonging  to,  or  in  the  posses- 
sion of  the  persons  charged  with,  or  liable  to  pay  such  sums,  whereon  he  could  levy 
the  same,  he  sha]i  be  credited  by  the  county  treasurer  with  the  amount  thereof. 
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Ibid,  §  11.  11.  K  collector  refuse  to  serve,  &c.,  succcsscr  to  be  appointed.]  Ii 
nny  person  chosen  or  appointed  to  the  oflBce  of  collector  of  any  town  or  ward  in 
this  state,  shall  rorusc  to  sonre,  or  shall  die,  resign,  or  remove  out  of  the  town  or 
ward,  bcloro  he  shall  have  entered  upon  or  completed  the  duties  of  his  office,  or 
shall  be  di3ablcd  from  completing  the  same,  by  reason  of  sickness  or  any  other 
cause,  the  sur)ervisor  and  any  two  justices  of  such  town  or  ward,  shall  forthwith 
appoint  a  collector  for  the  remainder  of  the  year,  who  shall  give  the  like  security, 
and  be  subject  to  the  like  duties  and  penalties,  and  have  the  same  powers  and  com- 
pensation, as  the  collector  in  whose  place  he  was  appointed ;  and  the  supervisor 
shall  forchv/ith  give  notice  of  such  appointment  to  the  county  treasurer.  But  such 
appointment  shall  not  exonerate  the  former  collector,  or  his  sureties,  from  any  lia- 
bility incurred  by  him  or  them. 

1  K  S.  400,  §  12.  12.  Warrant  to  person  appointed.]  If  a  warrant  shall  havo 
been  issued  by  the  board  of  supervisors  prior  to  any  appointment  under  the  last 
section,  the  original  warrant,  if  the  same  can  be  obtained,  shall  be  delivered  to  the 
collector  so  appointed,  and  shall  be  considered  as  giving  him  the  same  powers  as  if 
originallyissued  to  himself;  butif  such  warrant  can  not  be  obtained,  anew  one  shall 
be  made  out  by  the  clerk  of  the  board  of  supervisors  of  the  county,  which  shall  bo 
directed  to  the  collector  so  nppointed.  And  upon  every  such  appoinltnent,  the 
supervisor  of  the  town  or  ward,  if  he  shall  think  it  necessary,  naay  extend  the  time 
limited  for  the  collection  of  the  taxes,  for  a  period  not  exceeding  thirty  days  ;  of 
which  extension  he  shall  forth  with  give  notice  to  the  county  treasurer. 

Jhid.  §  13.  13.  Proceedings  if  collector  neglects  to  pay  over  moneys.]  If  any 
collector  shall  refuse  or  neglect  to  pay  to  the  several  town  officers  of  his  town  or 
to  the  county  treasurer,  the  sums  required  bv  his  warrant  to  be  paid  to  them> 
respectively,  or  either  of  them,  or  to  account  lor  the  same  as  unpaid,  the  county 
treasurer  shall,  within  twenty  days  after  the  time  when  snch  payments  ought  to 
have  been  made,  issue  a  warrant  under  his  hand  and  seal,  directed  to  the  sheriff 
of  the  county,  comroandine  him  to  levy  snch  §um  as  shall  remain  unpaid  and 
-unaccounted  for  by  such  collector,  of  the  goods  and  chattels,  lands  and  tenements 
of  such  collector,  and  (/O  pay  the  sa»n3  to  the  county  treasurer,  and  return  such 
warrant  within  forty  days  after  the  date  thereof;  which  warrant  the  countv 
treasurer  shall  immediately  dehver  to  the  sheriff  of  the  county;  but  no  such 
warrant  shall  be  issued  by  the  county  treasurer  for  the  collection  of  moneys  pay- 
able to  town  officers,  without  proof,  by  the  oath  of  such  town  officers,  of  the 
refusal  or  neglect  of  the  collector  to  pay  the  same,  or  account  thereror  as  above 
provided. 

Ibid.  §  14.  14.  Duty  of  sheriflf  on  warrant  against  collector.]  The  sheriff  to 
whom  such  warrant  is  directed,  shall  immediately  cause  the  same  to  be  executed, 
and  shall  make  return  thereof  to  the  county  treasurer,  within  the  time  therein 
specified,  and  shall  pay  to  him  the  money  levied  by  virtue  thereof,  deducting  for 
his  fees  xhe  same  compensation  that  the  collector  would  have  been  entitled  to 
retain.  Such  part  of  the  monevs  collected,  if  any,  as  ought  to  have  been  paid  by 
the  collector  to  town  officers,  snail  be  paid  by  the  county  treasurer  to  the  officers 
to  whom  the  collector  was  directed  to  pav  the  dame  ;  but  if  the  whole  amount  of 
moneys  due  from  the  collector,  shall  not  fee  collected  in  such  warrant,  the  county 
treasurer  shall  first  i*etain  the  amount  which  ought  to  have  been  paid  to  him> 
before  making  any  payment  to  the  town  officers. 

Ibid.  §  15.  16.  Sheriff's  return.]  If  the  whole  snm  due  from  the  collector 
shall  be  collected,  the  sheriff  shall  so  state  in  his  return  ;  bnt  if  a  part  only,  or  if 
no  part  of  such  sum  shall  be  collected,  the  sheriff  shall  state  in  his  return  tho 
amount  levied,  if  any,  exclusive  of  his  fees,  and  shall  also  certify  that  such  col- 
lector has  no  goods  or  chattels,  lands  or  tenements,  in  his  county,  from  whicL  the 
i  moneys,  or  the  residue  thereof,  as  the  case  may  be,  could  be  levied  ;  and  in  either 
case,  the  county  treasurer  shall  forthwith  give  notice  to  the  supervisor  of  the 
town  or  ward,  of  the  amount  due  from  such  collector. 

1  R.  S.  401,  §  16.  16.  Collector's  bond,  when  to  be  sued.]  The  supervisor 
shall  forthwith  cause  the  bond  of  such  collector  to  be  put  in  suit,  and  shall  be 
entitled  to  recover  thereon  the  sum  due  from  such  collector,  with  costs  of  suit ; 
and  the  moneys  recovered  shall  be  applied  and  paid  by  the  supervisor,  in  the 
same  manner  m  which  it  was  the  duty  of  the  collector  to  have  applied  and  paid 
the  same. 

Vol.  8.-28 


Digitized  by 


Google 


364  TAXES. 

Ibii.  §  17.  17.  Broceediugs  aguinst  sheriff,  on  neglect  to  retnm  warrant  cr  pay  ^ 
If  any  sherift  sball  iiegtcct  to  return  any  such  warrant,  or  to  pay  the  money  lovitnl 
thereon,  within  the  timo  limited  for  the  return  of  surch  warrant;  cr  shall  mak.' 
any  other  return  than  snch  as  is  above  mentioned,  the  county  treasurer  shall 
forthwith  proceed  to  collect,  by  attachment,  the  whole  sum  directeJ  to  bo  leviel 
by  such  warrant 

As  to  mode  of  proceedings  against  sheriff  in  such  case,  see  2  ^.  8.  555. 

Idid.  §  18.  18.1  In  case  the  county  treasurer  shall  fail  to  collect  such  moneys 
by  attachment,  he  shall  certify  to  the  comptroller  that  he  has  issued  such  warrant, 
stating  its  contents,  that  the  sheriff  has  neglected  to  i^eturn  the  same,  in  the  man- 
ner rtquired  by  law,  or  to  pay  the  money  levied  thereon,  as  the  case  may  be,  and 
that  he  has  pursued  the  remedy,  by  attachment,  without  effect. 

Ibid.  S  19.    19.]     The  comptroller  shall  give  nolice  thereof  to  the  attomey- 

Seneral,  wno  shall  immediately  prosecute  such  sheriff,  and  his  sureties,  for  the  sum 
ue  on  such  warrant ;  which  sum,  when  collected,  shall  be  paid  to  the  treasurer 
of  this  state,  and  by  him,  on  the  compl roller's  warrant,  to  the  conntv  treasurer. 

Ibid.  ^20.  20.  Satisfaction  of  collector's  bond.]  Upon  the  settlement  of  the 
amount  of  taxes  directed  to  be  collected  by  any  collector  in  any  of  the  towns  or 
wards  in  this  state  (the  city  of  New  York  excepted),  the  county  treasurer  shall,  if 
rec^uested,  give  to  such  collector,  or  to  any  of  his  sureties,  a  satisfaction  piece  in 
writing,  ahd  shall  acknowledge  the  same,  before  some  person  authorized  to  take 
acknowledgments  of  the  satisfaction  of  judgments  in  courts  of  record. 

Ibid.  §  21.  21.]  Upon  the  production  of  such  satisfaction  piece,  acknowl- 
edged as  aforesaid,  tbe  clerk  of  the  county  shall  enter  satisfaction  of  record  of  the 
collector's  bond,  which  shall  thereby  be  discharged. 

Ibid.  §  22.     22.]     The  oflBcers  taking  and  entering  such  acknowledgment  of 
satisfaction  shall  be  entitled  to  the  same  fees  as  for  taking  and  entering  acknowl- 
edgment of  satisfaction  of  a  judgment  in  the  courts  of  common  pleas. 
♦Now  county  courts,  except  in  N.  Y.  countv. 

n.  1830.  ch.  461.  §  1.  3  Edm.  3t4.  23.  Warrant  where  tax  payer  has 
removed  to  another  connty.]  Wheneyer  it  shall  satisfactorily  appear  to  the 
treasurer  of  any  county  in  the  state,  that  any  state  or  county  tax  le^Uy  assessed 
within  bis  county  (not  assessments  on  real  estate  ot  non-residents),  can  not  be 
collected  by  reason  of  the  removal  of  the  person  so  assessed  to  any  other  county 
of  this  state,  it  shall  be  lawful  lor  the  said  treasurer  to  issue  a  warrant  under  his 
hand  and  seal,  and  certified  by  the  clerk  of  the  county,  that  he  is  such  treasurer, 
to  any  constable  or  sheriff  of  the  county  where  such  person  resides,  to  collect 
the  same  out  of  the  personal  property  of  sucb  person. 

Ibid.  §  2.  24.  Taking  testimony  as  to  such  removal,  &c.]  It  shall  be  lawful 
for  such  treasurer  to  issue  subpoenas  for  witnesses,  and  take  testimony  in  relation 
to  such  assessment  and  removal,  and  to  administer  oaths  to  such  witnesses. 

Ibid.  §  3.  25.  Execution  of  such  warrant.]  Any  sheriff  or  constable  receiv- 
ing such  warrant,  shall  execute  the  same,  and  make  tbe  like  returns,  and  be 
entitled  to  the  same  fees,  and  subject  to  the  same  liabilities  and  penalties  for 
neglect,  as  upon  executions  from  any  court. 

L.  1842,  ch.  318,  §  1.  3  Edm.  346.  26.  Payment  of  tax,  how  enforced  on 
refusal,  Ac]  In  case  of  the  refusal  or  neglect  cf  any  person  to  pay  any  tax 
imposed  on  him  for  personal  propertv,  if  there  be  no  goods  or  chattels  in  his  pos- 
session upon  which  the  same  may  be  levied  by  distress  and  sale  according  to 
law,  and  if  the  property  assessed  shall  exceed  the  sum  of  one  thousand  dollars, 
the  collector  of  the  town  or  ward,  if  he  has  reason  to  believe  that  the  person 
taxed  has  debts,  credits,  choses  in  action,  or  other  personal  property  not  taxed 
elsewhere  in  this  state,  and  upon  which  levy  can  not  be  made  according  to  law, 
shall  report  the  same  to  the  assessors  of  the  town  or  ward.  And  any  assessor  may 
thereupon  in  his  discretion  make  application  within  one  year  to  the  [county]  * 
court  of  the  county,  or  to  the  supreme  court,  to  enforce  the  payment  of  such 
tax. 

*  Substitated  for  common  pleae. 

Ibid.  §  2.  27.  Punishment,  if  payment  can  not  be  enforced.]  The  neglect  or 
refusal  to  pay  such  t&x  according  to  law,  shall  be  held  and  d^med  to  be  a  neglect  or 
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violation  of  duty  or  misconducfc  within  the  provisions  of  Title  thirteen  *  ot  Chap- 
ter eight  of  the  third  Part  of  the  Revised  Statutes  ;  and  the  eouit  upon  applica- 
tion of  an  assessor  as  herein  provided,  and  dae  proof,  may  proceed  to  enforce  the 
payment  or  punish  the  misconduct  in  the  same  manner,  and  with  the  like*  author- 
ity, as  is  provided  in  the  above  mentioned  Title  of  the  Eevised  Statutes  in  regard 
to  offenses  therein  made  punishabl?,  or  to  tlie  enforcing  the  payment  of  money 
by  fine  and  imprisonment,  or  either  of  them. 
*  Proceedings  as  for  conti-mpts. 

Ibid.  §  3.  28.  Fine  for  misconduct.]  The  court  may  impose  a  fine  for  the 
misconduct  mentioned  in  the  next  preceding  section,  suPScient  in  amount,  for  the 
payment  of  the  tax  assessed,  and  of  the  costs  and  expenses  of  the  proceedings 
authorized  by  this  act  to  enforce  such  payment,  or  to  punish  such  misconduct ; 
and  the  amount  of  such  tax  shall  be  paid  out  of  such  fine,  to  the  county 
treasurer  of  the  county,  who  shall  apply  the  same  in  like  manner  as  the  tax  was 
required,  to  be  applied,  if  the  same  had  been  collected  by  the  collector;  and 
the  costs  and  expenses  of  such  proceed  ngs  shall  be  paid  out  of  such  fine  to  tho 
assessor  who  made  the  application  to  enforce  the  payment  of  the  tax. 

Ibid.  §  4.  29.  Prosecution  of  bond  tor  appearance.  J  Whenever  any  bond  taken 
under  the  provisions  of  this  act,  for  the  appearance  of  the  defendant,  shall  become 
forfeited  and  shall  be  ordered  to  be  prosecuted,  such  order  shall  operate  as  an  as- 
signment of  the  bond  to  the  county  treasurer  cf  the  county,  who  shall  be  autho- 
rized to  prosecute  the  same  in  any  court  of  record  in  his  name,  as  county  treasurer 
of  such  county,  as  the  assignee  of  the  officer  to  whom  the  bond  was  given,  in  the 
«ame  manner  as  in  other  actions  on  bonds,  with  conditioiis  to  perform  coventots, 
other  than  for  the  payment  of  money  ;  and  the  measure  of  damages  in  such  action, 
shall  he  the  extent  of  such  tax  and  the  costs  and  expenses  of  the  proceedings  (o  en- 
force the  payment  thereof,  and  shall  he  applied  and  paid  in  like  manner  as  the  fino 
mentioned  in  the  next  preceding  section,  is  therein  directed  to  be  applied  and  paid ; 
and  in  all  su(h  actions,  if  the  plaintiff  recovers,  he  shall  recover  all  costs  against 
the  defendant. 

L.  1853,  ch.  6£,  §  1.  As  amended,  L.  1879,  ch.  492.  30.  Collecting  taxes, 
after  stay  by  iiganotion,  ftc.]  In  all  cases  where  proceedings  for  the  collection 
of  taxes  are  by  injunction  or  order  or  other  proceeding  oi  a  court  of  record, 
stayed  or  suspended  before  the  time  allowed  by  law  for  the  collector's  return,  or 
in  case  such  collection  shall  be  so  staved  by  several  or  successive  orders,  injunc- 
tions or  proceedings,  the  collector  shall  make  his  return  at  the  time  appointed 
by  law  of  such  portion  of  such  taxes  as  have  been  collected  by  him,  if  any,  and 
set  forth  the  facts  of  such  stay  or  suspension,  and  the  collector  or  other  officer  hav- 
ing a  warrant  or  process  for  the  collection  thereof,  if  the  stay  or  suspension  com- 
menced within  thirty  days  from  the  time  of  the  receiving  of  the  warrant  by  him, 
may,  within  sixty  aays,  or  if  the  stay  or  suspension  shall  not  have  commenced 
within  thirty  days  from  the  time  of  the  receiving  of  the  warrant  by  him,  may, 
within  thirty  days  after  such  stay  or  suspension  of  proceedings  is  terminated  or 
removed,  or  in  case  of  several  or  successive  stays  or  suspensions  then  after  the 
termination  or  removal  of  the  last  thereof,  and  notwithstanding  the  period  for  the 
collection  of  such  taxes  under  such  warrant  or  process  may  have  expired,  and  not- 
withstanding the  term  of  office  of  such  collector  holding  such  such  warrant  may 
have  expired,  proceed  in  the  same  manner  and  with  the  same  effect  to  collect  the 
same  as  if  his  warrant  or  process  were  still  in  force,  and  the  same  shall  be  deemed 
in  full  force  and  effect  for  such  purposes. 

L.  1857,  ch.  7.  3  Edm,  372,  §  1.  31.  When  time  for  collecting  taxes  may  be 
extended.)  If  any  collector  of  taxes  in  any  of  the  towns  or  cities  of  this  state,  shall 
within  the  time  which  is  now,  or  shaU  hereafter  be  provided  by  law,  pay  over  all 
tho  moneys  collected  by  him,  and  shall  within  ten  days  thereafter,  renew  his  bond 
with  sureties,  to  the  satisfaction  in  towns,  of  the  supervisor,  or  in  case  of  his  ab- 
sence or  disability,  of  the  town  clerk  ;  and  in  any  city,  in  the  manner  in  which 
colbctors'  bonds  are  now  approved,  in  a  penalty  not  less  than  double  the  amount 
remaining  uncollected  by  virtue  of  his  warrant,  such  approval  to  be  expressed  in 
writing  upon  or  attached  to  said  bond,  and  which  bond  shall  be  filed  and  have  the 
eff^3ct  of  a  collector's  bond  as  provided  by  law,  and  shall  also  within  the  time  afore- 
said, deliver  to  the  county  treasurer  of  his  county,  if  a  collector  of  the  taxes  in  any 
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tjwa,  aai  to  the  "city  treasurer  of  his  ^ity,  if  a  collector  of  the  taxes  in  any  cicy, 
a  eo\^Y  oPsiih  bond  and  approval,  duly  certilied  or  aiitheniicated  by  the  officer  or 
bjird  taki:ig  and  approving  the  same,  then  the  time  for  collecting  the  taxes  and 
miking  t*i3  returns  thereof  may  be  extended  to  a  period  not  later  than  the  first 
Monday  of  March,  then  next,  which  period  shall  in  the  towns  be  fixed  and  limited 
bv  the  supervisor  of  such  town,  or  in  case  of  his  absence  or  inability,  by  the  town 
clerk,  and  in  the  cities  by  the  common  council. 

Ibid.  S  2.  32.  Hot  to  aflFect  certain  cities.]  This  act  shall  not  extend  to  the 
cities  of  ^ew  York,  A.]bany,  Brooklyn,  Troy,  Buffalo,  and  Rochester,  or  any  other 
city  of  this  state  wherein  the  taxes  ara  collected  under  a  special  law. 

Teinpjriry  statucea  are  frequently  passed,  extending  time  for  collecting  taxes. 

L,  1857,  ch.  585,  §  1.  3  jEim.  373.  33.  When  tax  warrant,  Ac,  may  be 
givdii  to  sheriff.]  In  cnse  the  collector  of  any  town  in  this  state  shall  neglect  or 
refuse  to  execute  his  bond  as  required  by  law,  or  the  supervisor  of  (he  town  shall 
refuse  or  neglect  to  ap^^ear  and  file  such  bond  within  the  time  prescribed  by  law, 
and  if  no  new  collector  shall  have  been  appointed  within  ten  days  after  the  lime  for 
filing  such  bond  as  required  by  law  has  expired,  the  board  of  supervisors  of  such 
county  are  authorized  and  empowered  to  deliver  the  corrected  asse^mcnt  roll,  or  a 
copy  thereof,  with  a  warrant  of  said  board  of  superviEors,  or  a  maioritjr  of  them, 
annexed,  to  the  sheriff  of  the  county,  who  shall  proceed  in  the  collection  of  said 
taxes  in  like  manner  as  collectors  are  now  authorized  hj  law  to  do,  and  with  the 
like  powers  and  subject  to  the  same  duties  and  obligations  ;  such  warrant  shall 
require  all  payments  therein  specified  to  be  made  by  such  sheriff  within  sixty  da3's 
after  its  receipt  by  him ;  and  the  expenses  of  such  collection,  if  any,  over  and 
above  the  fees  lawfully  chargeable  by  the  collector,  to  be  audited  by  Ihe  board  of 
supervisors,  shall  be  a  charge  on  the  town. 

L,  1862,  ch.  194,  §1.3  Ed77i,  379.  34.  Warrant  against  defaulting  collector.] 
In  all  cases  where  any  county  treasurer  shall  issue  his  warrant  against  a  deJaulting 
collector,  the  said  warrant  shall  direct  the  sheriff  to  collect  of  the  said  collector,  in 
addition  to  the  amount  in  which  the  said  collector  shall  be  in  default,  all  costs  and 
fees  for  collecting. 

\  Ibid.  §  2.  357  Sheriff's  fees  thereon.]  The  said  sheriff  shall  receive  the  same 
fees  as  on  executions  issued  out  of  the  supreme  court. 

L,  1845,  ch.  180,  §  29.  As  amended,  L.  1876,  ch.  96.  36.  Duty  of  town 
collector  on  receiving  warrant  to  collect  taxes.  Fees.]  Whenever  any  town  col- 
lector shall  have  received  any  warrant  for  the  collection  of  taxes,  he  shall  immedi- 
atelv  thereafter  cause  notices  of  the  reception  thereof  to  be  posted  up  in  five 
public  places  in  the  ward  or  town,  and  so  located  as  will  be  most  likely  to  give 
notice  lo  the  inhabitants  thereof,  and  shall  designate  in  such  notices  one  or  more 
convenient  places  in  such  town,  where  ho  will  attend  from  nine  o'clock,  forenoon, 
till  four  o'clock,  afternoon,  at  least  three  days  in  each  week  for  thirty  days, 
.  which  days  shall  also  be  specified  in  such  notice,  for  the  purpose  of  receiving 
payment  of  taxes  ;  and  it  shall  be  the  duty  of  such  collector  to  attend  accordingly, 
and  any  person  may  pay  his  taxes  to  such  collector  at  the  time  and  place  so 
designated,  or  at  any  other  time  or  place,  on  paying  one  per  cent,  fees  thereon, 
within  thirty  days  from  the  first  posting  of  said  notices  ;  and  no  collector  shall 
^  receive  over  one  per  cent,  fees  for  receiving  or  collecting  any  taxes  within  said  thirty 
days.  But  every  such  collector  shall  be  entitled  to  receive  one  cent  *  fees  on 
every  amount  of  tax  under  one  dollar  paid  in  or  collected  within  said  thirty  days, 
except  in  cases  where  it  is  now  otherwise  provided  by  law. 

*  Sec  also  next  section. 

L.  1849,  ch.  489,  §  1.  3  Bdm.  318.  37.  His  fees.]  The  twenty-ninth  section  * 
of  the  act  entitled  '*  An  act  to  reduce  the  number  of  town  officers  and  town  and 
county  expenses,  and  to  prevent  abuses  in  auditing  town  and  county  accounts," 
passed  May  10,  1845,  is  hereby  amended  so  as  to  allow  town  collectors  two  per 
cent,  fees  on  all  voluntary  payments  made  to  them  within  the  thirty  days  as  now 
provided  by  law  in  all  case  s  where  the  aggregate  amount  to  be  collected  by  war- 
rants when  put  into  their  hands  shall  not  exceed  the  sum  of  two  thousand  dollars. 

♦  The  next  preceding  section. 

L.  1845,  ch.  180,  §  30.  3  Edm.  309.  38.]  It  shall  be  the  duty  of  the  col- 
lector, after  the  expiration  of  the  said  thirty  days,  to  proceed  and  collect  the 
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unpaid  taxes  in  the  same  manner,  and  shall  pay  over  or  account  to  the  county 
treasurer,  and  shall  be  entitled  to  charge,  collect  and  receive  the  same  fees  *  as 
now  provided  by  law  ;  which  said  fees  sliall  be  collected  with  such  unpaid  taxes 
from  the  several  and  respective  persons  named  in  said  tax  list. 

*  fc^GC  next  Bcction. 

L.  1847,  ch.  455,  §  16.  As  amended,  L.  iSTo,  ch.  474.  39.]  Town  col- 
lectors  shall  be  entitled  to  collect  five  per  cent,  fees  for  all  unpaid  taxes  under  the 
thirtieth  section  *  of  the  act  hereby  amended,  and  whenever  any  such  collector 
shall  make  return  to  the  county  treasurer  for  any  unpaid  taxes,  ho  shall  add  to  the 
several  sums  so  returned  by  him,  five  per  cent,  which  shall  go  to  the  credit  of  the 
county,  and  be  collected  with  said  unpaid  taxes  ;  and  such  collector  shall  be  en- 
titled to  receive  from  the  county  treasury,  and  be  paid  by  the  treasurer,  two  per 
cent,  as  fees  for  all  taxes  so  returned  by  him.  The  town  collectors  from  the 
county  of  Kings,  in  addition  to  the  percentage  and  interest  authorized  by  sections 
five  and  six  of  chapter  one  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred 
and  forty-one,  shall  add  the  amount  of  their  fees  which  shall  go  to  the  credit  of 
the  respective  towns. 

♦  The  section  next  preceding. 

L.  1845,  ch.  180,  §  32.    3  Edm,  309.     40.     AppUcation  of  act  of  1845.]     The 

{provisions  of  this  act  *  relative  to  the  collection  of  taxes  and  making  out  any  tax 
ist  and  warrant,  shall  apply  to  all  the  cities  and  towns  of  this  state,  except 
where  there  are  special  provisions  of  law  for  the  collection  thereof. 

*  L.  1845,  ch.  180. 

i.  1867,  ch.  361,  8  1.  As  amended,  L,  1879,  ch.  446.  41.  Supplementary 
proceedings  for  the  coUection  of  taxes.]  When  a  tax  exceeding  ten  dollar^  in 
amount,  levied  by  the  board  of  supervisors  of  a  county  against  a  person,  firm, 
estate  or  corporation,  residents  thereof,  is  returned  by  a  collector  to  the  county 
treasurer  uncollected,  for  want  of  goods  and  chattels  out  of  which  to  collect  the 
same,  the  supervisor  of  the  town  or  ward,  or  the  county  treasurer,  within  one 
year  thereafter,  may  apply  on  afl&davit  to  the  county  judge,  or  special  county  judge 
of  the  county,  and  obtain  an  order  requiring  such  person,  firm,  estate,  or  corpora- 
tion, to  appear  and  answer  concerning  his  or  their  property.  The  same  proceedings 
may  in  all  respects  be  had  as  in  cases  supplementary  to  execution,  and  the  same  costs 
and  disbursements  mny  be  allowed  against  the  defendant,  but  none  in  his  favor. 
The  tax,  if  collected,  shall  be  paid  over  to  the  county  treasurer,  and  the  costs  col- 
lected from  the  defendant  shall  belong  to  the  party  instituting  the  proceeding.  A 
county  treasurer  shall  have  no  additional  compensation  for  such  proceeding  ;  and 
a  supervisor  shall  have  no  other  except  his  per  diem  fees  for  time  spent  in  the 
same. 

Ibid,  §  2.  42.  When  proceeding  may  be  commenced.]  This  act  shall  take 
effect  immediately,  and  apply  to  cases  where  returns  have  already  been  made  by 
collectors,  as  well  as  to  cases  which  may  hereafter  ajise,  provided  that  the  pro- 
ceediuff  be  commeuced  within  one  year  after  the  collector  has  made  his  return. 

KaiTroad  companies  may  pay  their  taxes  directly  to  the  county  treasurer  or  may  pay  them 
to  the  collector,  as  heretofore.     See  Railroads. 

CHAPTER  II. — Payments  and  returns    to  be    made    by  the    county 

TREASURERS,     AND    DUTY     OF     THE      COMPTROLLER      AND      OTHER     OFFICERS 
THEREUPON. 
[Article  2  of  Title  1  of  Chapter  13  of  Part  1  of  the  Revised  Statutes,  which  had  a  similar 
title  to  this,  was  repealed  by  L.  1850,  ch.  298,  §  114.     This  chapter  consists  of  Title  1  of  an  act 
entitled  **  An  act  iu  relation  to  the  collection  of  taxes  on  lands  of  non-residents,  and  to  provide 
forthe  sale  of  such  lands  for  unpaid  taxes,"  passed  April  13,  1855.     The  legislature  did  not 
make  that  act  a  part  of  the  Revised  Statutes.     The  editors  of  the  fifth  edition  thereof  inserted, 
it  therein,  in  the  place  of  the  said  Article  2,  and  of  Article  3,  which  had  also  been  repealed.] 
Section  1.  The     treasurer    shall    pay   the        Section  8.  Apportionment  o^state  tax. 
county  debts.  9.  Lands  imperfectly  described. 

2.  State  tax,  when  to  be  paid.  10.  Arrears  how  paid. 

8.  How  paid.  11.  Accounts  with  county  treasurer. 

4.  Certificate  of  unpaid  taxes  to  be  12.  Suits  against  treasurer  for  neg- 

sent  to  comptroller.  lect  to  pay. 

5.  Tax  on  land  vacant  by  removal  18.  His  bond  to  be  sued. 

of  occupant,  or  railroad  land.        .  14.  Suits  when  to  be  discontinued. 

6.  Nonresident  land.  15.  Statement  of  arrears. 

7.  Tax  may  be  paid  to  treasurer.  16.  Rejected  taxes. 
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Section  17.  Taxes  on  lands  imperfectly  de-      Section  24.  Overpaid  taxes. 

scribed.  25.  Losses  by  default. 

18.  Transcript   to    be  delivered   to  26,  33.  Interest  on  unpaid  taxes. 

supervisors.  27.  Certificate  of  taxes  due. 

19.  Description  of  land  to  bo  made.  28.  Persons  may  pay  tax  for  their 

20.  If  not  made,  tax  assessed  upon  proportional  interest  in  lands. 

town.  29.  Map  of  subdivisions. 

21.  How  assessed  in  case  of  division  80.  Taxes,  how  paid.     Overcharges. 

of  town.  81.  Overcharges  to  be  re-charged  to 

22.  Tax,  when  cancelled.  county. 

23.  Account  to  be  transmitted  to  su-  82.  Town  to  be  liable  therefor. 

pervisors. 

L.  1855,  ch.  427,  §  1.  3  Edm.  357.  1.  Connty  debts.]  The  treasurer  of  each 
county  shall  pay  to  the  creditors  of  his  county,  from  the  moneys  paid  to  him  by 
the  collectors,  such  sums,  and  in  such  manner  as  the  board  of  super visoi-s  shall 
have  directed. 

L,  1863,  ch.  393,  §  5.  6  Edm.  142.  2.  State  tax,  when  to  be  paid.  Interest.  ] 
It  shall  bo  the  duty  of  the  several  county  treasurers  of  this  state,  on  or  before  the 
first  day  of  April  in  each  year,  to  pay  to  the  treasurer  of  this  state  the  amount  of 
state  tax  raised  and  paid  over  to  them  respectively,  retaining  the  compensation  to 
which  they  may  be  entitled,  and  which  compensation  shall  not  exceed  the  amounts 
now  authorized  by  law,  and  shall  not  in  any  case  exceed  the  sum  of  two  thoufund 
dollars.  But  in  case  any  county  treasurer  shall  not  pay  over  the  said  state  tax,  ac 
here  directed,  the  comptroller  shall  cbarge  on  all  sums  withheld  such  rate  of  in- 
terest as  shall  be  sufficient  to  repay  all  expenditures  incurred  by  the  state  in  bor- 
rowing money  equivalent  to  the  amount  so  withheld,  and  such  additional  rate  as 
he  shall  deem  proper,  not  exceeding  ten  per  cent,  pet  year,  from  the  first  day  of 
April  in  each  year,  and  he  may  collect  such  interest  from  such  defaulting  county 
treasurers  by  suit. 

L.  1855,  ch.  427,  §  3.  3  Edm.  357.  S.  How  paid.]  Such  payment  may  also 
be  made  by  depositing  such  money  to  the  credit  of  the  treasurer  of  this  state,  in 
such  banks,  in  the  cities  of  New  York  or  Albany  as  shall  have  been  designated 
by  the  comptroller,  and  shall  then  be  entitled  to  receive  the  state  deposits,  and 
in  case  of  such  payment  to  either  of  those  banks,  the  county  treasurer  making  it, 
shall  forthwith  transmit  a  certificate  of  deposit  to  the  comptroller,  who  sliall 
thereupon  certify  such  payment  to  the  state  treasurer,  and  charge  him  with  the 
amount  thereof. 

Ihid.  §4.  4.  Certificate  of  unpaid  taxes.]  Whenever  any  county  treasurer 
shall  receive  from  a  collector  an  account  of  unpaid  taxes  assessed  on  lands  of 
non-residents,  such  county  treasurer  shall  compare  the  same  with  the  original 
assessment  roll,  which  original  rolls  the  collectors  are  required  in  all  cases  to 
return  and  deposit  with  their  respective  county  treasurers  ;  and  if  he  finds  it  to 
be  a  true  transcript  thereof,  he  shall  add  to  it  a  certificate  showing  that  he  has 
examined  and  compared  the  account  with  the  assessment  roll,  and  found  the 
same  to  be -correct;  and  after  crediting  the  collector  with  the  amount,  shall 
before  the  first  day  of  April  next  ensuing,  transmit,  the  liccount  and  the  collect' 
or's  affidavit,  to  the  comptroller,  with  a  certificate  that  he  has  compared  the 
account  with  the  entries  of  the  same  taxes,  in  the  original  assessment  roll,  and 
has  found  the  same  to  be  a  true  transcript  of  such  roll. 

Jhid:  §  5.  As  amended,  L.  1876,  ch.  101.  6.  Tax  on  land  vacated  or  of  rail- 
Toads.]  If  the  taxes  on  any  farm  or  lot  of  land  assessed  to  a  resident  shall  be  re- 
turned as  unpaid,  in  consequence  of  such  premises  becoming  vacant  by  the  re- 
moval of  the  occupant  before  the  collection  of  the  tax  imposed  thereon,  or  in  de- 
fault of  goods  and  chattels  of  theK)ccupant  to  satisfy  such  tax,  or  if  the  taxes  on 
any  land  occupied  by  or  used  in  connection  with  any  railroad,  which  was  asBisscd 
to  any  person,  company  or  corporation,  owning,  operating  or  constructing  such 
railroad,  shall  be  returned  as  unpaid,  the  supe.T^isor  of  the  town  or  ward  in  which 
such  land  was  assessed  shall  add  a  description  thereof  to  the  assessment  roll  of  the 
next  year  in  the  part  thereof  appropriated  to  taxes  on  lands  of  non-residents,  and 
shall  charge  the  same  with  the  uncollected  tax  of  the  preceding  vear ;  and  the 
same  proceedings  shall  be  had  thereon  in  all  respects  as  if  it  was  the  land  of  a  non- 
resident, and  as  if  such  tax  had  been  laid  in  the  year  in  which  the  description  is 
so  added.     The  land  occupied  by  or  used  in  connection  with  any  railroad  asEcr.3ed 
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to  any  person,  company  or  corporation  owning,  operating,  or  constructing  such 
railroad,  may  be  described  in  the  following  form  :  *'a  strip  of  land  owned  and 

occupied  by  the railroad  company,  in  the  year ,  extending  about feet 

on  each  of  the  railroad  track,  and  embracing  the  same,  together  with  all  the  depots 
stations,  turnouts,  switches  and  other  improvements  thereon  and  connected 
therewith,    commencing  at  the   point  where  such  railroad  track    crosses    the 

bjuiidary  line  in  entering  the ward  of  the  city  of ,  or  the  town  of , 

aa  I  extending  to  the  point  where  such  track  crosses  the  boundary  line  leaving  such 

ward  of  the  city  of ,  or  the  town  of ,  or  to  the  point  of  termination  in 

thj  same,  containing acres  more  or  less ;  and  when  thus  described  with  the 

bl  iiiks  in  such  form  properly  filed  on  the  comptroller's  book  of  taxes,  or  advertised 
or  sold  for  taxes,  no  other  description  thereof  shall  be  deemed  necessary ;  provided, 
that  if  the  comptroller  shall  believe  that  the  interests  of  the  state  should  be  best 
subserved  by  selling  the  land  in  lots  or  divisions,  he  shall  be  empowered  to  direct 
such  surveys  or  to  create  such  maps  as  may  be  made  from  title  to  the  same, 
so  as  to  enable  him  to  sell  such  lots  by  description  sufficient  to  convey  title 
thereto.  / 

Ibid,  §  6.  6.  Non-resident  lands.]  Whenever  the  taxes  upon  the  lands  of  a 
resident  shall  be  returned  for  non-payment,  as  provided  in  the  last  preceding 
seotion,  to  the  county  treasurer,  the  collector  shall  annex  to  such  return  an  affi- 
davit, stating  the  reasons  why  such  tax  was  not  collected.  Nothing  in  said  last 
pracjJia^  section  shill  ba  so  construed  as  to  conflict  with  sections  one,  two,  and 
throe  of  chapter  four  hundred  and  sixty-one,  laws  of  eighteen  hundred  and 
thirty-six,  but  they  shall  be  concurrent  remedies. 

Ibid.  §  7.  7.  Tax  may  be  paid  to  treasurer.]  Any  person  whose  lands  are 
assessed,  may  pay  the  tax  assessed  thereon  to  the  treasurer  of  the  county  in  which 
such  lands  were  assessed,  provided  such  payment  be  made  to  the  county  treasurer 
before  he  shall  have  made  his  annual  return  of  the  arrears  of  taxes  to  the  comp- 
troller. The  county  treasurer  shall  give  a  receipt  for  such  payment,  and  shall  also 
niike  return  thereof  to  the  comptroller. 

Ibid,  §  8.  8.  Apportionment  of  state  tax.]  The  comptroller  shall,  from  the 
annual  returns  made  to  him  of  the  valuations  of  real  and  personal  estates  in  the 
several  counties  in  this  state,  charge  the  several  county  treasurers  with  the  amount 
of  the  state  taxes,  if  any,  to  be  raised  in  their  respective  counties,  crediting  them 
with  tbeirown  fees  ;  but  no  fees  shall  be  allowed  by  the  comptroller  to  the  county 
treasurers,  in  adjusting  the  accounts  of  the  county  treasurers,  for  such  portion  of 
the  state  tax  as  is  paid  by  credit  given  for  taxes  on  non-resident  property  returned 
to  him. 

Ibid,  §  9.  As  amended,  L,  1878,  ch.  152.  9.  Lands  imperfectly  described.] 
Whenever  any  account  of  arrears  of  taxes  on  lands  of  non-residents  shall  be  re- 
ceived by  the  comptroller  from  a  county  treasurer,  be  shall  examine  such  account 
and  reject  all  taxes  entered  thereon,  that  shall  be  found  to  be  erroneous,  and 
all  taxes  found  thereon  chai-ged  on  lands  erroneously  or  imperfectly  described, 
and  shall  credit  such  countv  treasurer  in  a  book  to  be  kept  by  him,  for  that  pur- 
pose, with  the  amount  of  all  arrears  of  taxes  which  shall  be  admitted  by  him. 

Ibid,  §  10.  10.  Arrears,  how  paid.]  If  the  arrears  so  credited  to  the  treasurer 
of  any  countv  shall  exceed  the  state  tax,  if  any,  in  said  county,  the  comptroller 
shall  cause  the  surplus,  after  deducting  therefrom  any  balance  which  may  be  due 
from  such  county  on  account  of  taxes  previously  rejected  by  the  comptroller  to  be 
paid  out  of  the  treasury  of  this  state,  to  the  treasurer  of  the  county ;  and  the 
whole  amount  of  taxes  so  to  be  assumed  by  the  state,  shall  be  collected  for  its 
benefit,  in  the  manner  hereinafter  provided.  If  there  be  no  state  tax,  the  whole 
amount  of  such  arrears,  after  deducting  such  balance  as  above  mentioned,  shall  be 
paid  to  the  countv  treasurer. 

Ibid,  §11.  11.  Acoonnts  with  oonnty  treasurers.]  The  comptroller  shall  state 
tho  accounts  of  the  several  county  treasurers,  on  the  first  day  of  May  in  eveiy 
year  ;  and  whenever  any  part  of  a  state  tax  shall  appear  to  be  unpaid  by  any  county 
treasurer,  the  comptroller  shall  transmit  by  mail  to  such  county  treasurer  a  copy 
of  his  account,  reouiring  him  to  pay  the  balance  within  thirty  days. 

Ibid,  §12.  12.  Suits  for  neglect  to  pay.]  If  any  county  treasurer  shall  refuse 
or  neglect  to  pay  such  balance  within  such  time,  the  comptroller  shall  forthwith 
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(unless  he  shall  be  satisfied  by  due  proof  that  such  treasurer  has  not  received  such 
balance,  and  has  taken  all  proper  steps  to  collect  the  same),  deliver  a  copy  of  such 
county  treasurer's  account  to  the  attorney-general,  who  shall  prosecute  forthwith  ; 
and  the  state  shall  be  entitled  to  recover  the  balance  due,  with  interest  thereon, 
from  the  first  day  of  May,  in  the  year  when  the  same  ought  to  have  been  paid. 

lind.  §  13.  13.  Bond  to  bo  sued.]  The  comptroller  may  also,  m  his  discretion, 
direct  the  board  of  supervisors  of  the  proper  county  to  institute  one  or  more  suits 
on  the  bond  of  such  treasurer  and  his  sureties. 

Ibid,  §  14.  14.  Suits,  when  to  be  disoontinued.]  If  the  defendants  in  any  suits 
to  be  brought  under  either  of  the  last  two  preceding  sections,  shall  at  any  time 
before  judgment  is  obtained  therein,  pay  the  balance  due  the  state,  with  interest, 
into  the  treasury,  or  account  for  the  same  to  the  comptroller,  it  shall  be  his  duty, 
on  payment  of  costs  of  suit,  to  direct  such  suits  to  be  discontinued. 

Ibid.  %  lb.  16.  Statement  of  arrears.]  Itshallbe  the  duty  of  the  comptroller, 
on  or  before  the  first  Tuesday  in  October  in  every  year,  to  furnish  the  boards  of 
supervisors  of  the  several  counties,  from  which  returns  of  ari-eai'S  of  taxes  shall 
have  been  received  at  his  oflBce,  with  statements  of  the  sums  paid  out  of  the  state 
treasury,  to  their  respective  county  treasurers,  on  account  of  such  arrears  during 
the  year  preceding. 

ibid.  §  16.  As  amended,  L,  1878,  ch.  152.  16.  Eejeoted  taxes.]  The  comp- 
troller shall,  on  or  before  the  first  day  of  September  in  each  year,  transmit  by  mail 
or  otherwise,  to  each  county  treasurer,  a  transcript  of  the  taxes  of  the  preceding 
year,  assessed  in  any  town  or  ward  in  such  county,  which  shall  have  been  rejected 
by  him  for  any  cause  whatever,  stating  therein  the  cause  of  such  rejection. 

/6iJ.  §17.  As  so  amended.  17.  Taxes  on  lands  imperfectly  described]  When- 
ever the  comptroller,  after  having  transmitted  such  annual  transcript,  shall  dis- 
cover that  any  taxes  credited  to  a  county  in  the  books  of  his  office  are  erroneous, 
or  that  they  have  been  assessed  on  land  erroneously  described  or  so  imperfectly 
described  that  they  cannot,  in  his  opinion,  be  located  with  certainty,  he  sliall 
cancel  such  taxes  on  the  books  of  his  office  and  chai'ge  them  to  the  county  in 
which  such  lands  shall  lie,  with  the  interest  thereon  irova  the  first  day  of  March, 
in  the  year  following  that  in  which  the  taxes  were  laid  to  the  first  day  of  February 
next  after  such  cancellation. 

Ibid,  §18.  As  so  amended.  18.  Transcript  to  be  delivered  to  supervisors.] 
The  comptroller  shall  also  transmit,  by  mail  or  otherwise,  a  transcript  of  the 
returns  of  such  taxes,  with  the  addition  of  such  interest,  to  the  proper  county 
treasurer  who  shall  deliver  the  same  to  the  supervisor  of  the  town  or  ward  m 
which  such  taxes  were  assessed,  by  whom  it  shall  oe  delivered  to  the  board  of  super- 
visors at  their  next  meeting.  Ii  the  town  or  ward,  in  which  such  taxes  were 
originally  assessed  shall  have  been  divided  since  such  assessment,  the  county 
treasurer  shall  deliver  such  transcript  to  the  board  of  supervisors  at  their  next 
meeting. 

Ibid,  §  19.  As  so  amended.  19.  Description  of  land  to  be  made.]  When- 
ever the  comptroller  shall  have  rejected  any  tax  in  the  first  instance,  or  have  can- 
celed and  charged  the  same  to  a  county  to  which  it  had  previously  been  credited, 
the  supervisor  of  the  town  or  ward  in  which  such  lands  are  situate,  shall,  if  in  his 
power,  add  to  the  assessment-roll  of  such  town  or  ward  for  the  year  during  which 
such  transcript  shall  have  been  forwarded  by  the  comptroller  to  the  county 
treasurer,  an  accurate  description  of  such  lands  and  the  coiTCct  amount  of  taxes 
thereon,  stating  the  tax  of  each  year,  and  each  kind  of  tax,  separately,  and  shall 
furnish  the  comptroller  with  all  such  maps  and  surveys  of  such  lands  as  shall 
have  been  required  by  him ;  and,  if  necessary,  he  may  cause  a  survey  and  map  of 
each  lot  or  parcel  returned  for  more  perfect  description  to  be  made  and  the  expenses 
of  such  survey  and  map  shall  be  a  charge  upon  such  land  to  be  added  to  the  tax 
thereon  and  the  board  of  supervisors  shall  direct  the  collection  of  such  taxes  and 
expenses  so  added  to  such  assessment-roll,  and  they  shall,  for  all  the  purposes  of 
this  act,  be  considered  as  the  taxes  of  the  year  in  which  the  description  shall  be 
perfected.  If  the  supervisor  of  such  town  or  ward  shall  not  have  fully  complied 
with  the  rt^uirements  of  this  section,  the  comptroller  shall  not  thereafter  aamit, 
but  shall  reject  all  such  reassessed,  canceled  or  rejected  taxes  as  may  be  returned 
to  him. 
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Ibid,  §  20.  As  so  amended.  20.  IT  not  made,  tax  assessed  upon  town.  ]  If 
the  correct  amount  of  such  taxes  and  an  accurate  description  of  such  lands  shall 
not  have  been  added,  by  such  supervisor,  to  the  assessment-roll  of  his  town  or  wai-d 
for  the  year  during  which  such  transcript  shall  liave  been  forwarded  by  tlie  comp- 
troller to  the  county  treasurer,  the  board  of  supervisors  shall  cause  such  arrears 
of  taxes  and  the  interest  thereon,  to  be  levied  on  the  valuations  of  the  estates,  real 
and  personal,  of  the  town  or  ward  in  which  such  taxes  were  originally  assessed,  and 
shall  direct  the  same  to  be  collected  with  the  other  taxes  of  the  same  year. 

Ibid.  §  21.  As  so  amended.  21.  How  assessed  in  case  of  division  of  town.  ] 
If  the  town  or  ward  in  which  such  taxes  were  originally  assessed,  shall  have  been 
divided  since  such  assessment,  then  such  taxes  and  interest  shall  be  apportioned 
by  the  board  of  supervisors  among  the  towns  and  wards  included  in  the  limits  of 
such  original  towns  or  wards  in  such  equitable  manner  as  they  may  deem  proper. 

Ibid.  §  22.  22.  Tax,  when  canceled.]  Whenever  it  shall  be  made  to  appear, 
to  the  comptroller  that  any  tax  returned  as  unpaid  was,  previously  to  such  return, 
paid  to  the  collector  or  county  treasurer,  the  comptroller  shall  cancel  such  tax  on 
the  books  of  his  oflSce ;  and  if  the  same  shall  have  been  also  paid  into  the  state 
treasury,  he  shall  cause  it  to  be  repaid  out  of  the  treasury,  to  the  person  by  whom 
such  payment  shall  have  been  made. 

Ibid.  §  23.  23.  Account  to  be  sent  to  supervisors.]  Whenever  any  tax  shall 
be  so  cancelled  by  the  comptroller,  he  shall  transmit  an  account  thereof  to  the 
treasurer  of  the  proper  county,  who  shall  cause  the  same  to  be  laid  before  the 
board  of  supervisors  thereof,  and  the  amount  of  such  lax  with  the  interest  shall 
be  collected  by  them  of  the  collector  or  county  treasurer,  who  made  such  errone- 
ous returns,  and  be  paid  into  the  treasury  of  this  state. 

Ibid,  §24.  24.  Overpaid  taxes.]  Whenever  it  shall  appear  satisfactorily  to 
the  comptroller  that  the  amount  of  any  tax  has  been  paid,  and  afterwards  other 
money  has  been  paid  into  the  treasury  of  this  state,  on  account  of  such  tax ;  and 
in  cases  where  it^hall  appear  that  the  amount  due  for  any  tax  has  been  overpaid, 
he  may  draw  his  warrant  on  the  treasurer  for  the  amount  so  overpaid,  in  favor  of 
the  person  who  may  have  made  such  pavment. 

Ibid.  §  25.  As  amended,  L.  1866,  ch.  528.  6  Edm.  770.  26.  Losses  by  de- 
fault.] AH  losses  which  may*  be  sustained,  and  any  deficiencies  which  may 
exist,  by  reason  of  the  default  of  the  collector  of  any  town  or  ward,  fhall  be 
chargeable  on  such  town  or  ward.  All  losses  which  may  be  sustained,  and  any  defi- 
ciencies which  may  exist,  by  the  default  of  the  treasurer  of  any  county  in  dis- 
charge of  the  duties  imj)osed  by  law,  shall  be  chargeable  to  such  county.  And 
any  judgment  heretofore  obtained,  or  which  shall  hereafter  be  obtained,  against 
suoh  treasurer  for  any  such  deficiency  on  account  of  the  state  tax,  and  where  an 
execution  shall  have  been  issued  thereon  and  returned  unsatisfied,  shall  be  con- 
clusive as  to  the  fact  of  such  loss  or  deficiency,  and  shall  thereupon  become  a 
charge  against  said  county,  and  the  several  boards  of  supervisors  shall  add  sueh 
losses  or  deficiencies  to  the  next  year's  taxes  of  such  town  or  county,  and  shall 
proceed  to  levy  the  same  as  other  charges  against  said  county  or  town  are 
levied. 

*  The  word  "  not"  is  here  improperly  inserted  in  Edm.  Stat,  at  Large. 

Ibid.  §  26.  3  Edm.  361.  26.  Interest  on  unpaid  taxes.]  If  any  tax  charged  on 
lands  of  non-residents,  or  lands  returned  as  under  section  five  of  this  act,  shall 
remain  unpaid  until  the  first  day  of  August  following  the  year  in  which  they 
shall  have  been  assessed,  they  shall  thereafter  be  subject  to  a  yearly  interest,  at  the 
rate  of  ten  per  cent,  until  the  same  shall  be  duly  paid  or  the  lands  sold,  as  herein- 
after provided. 

Ibid.  §  27.  As  amended,  L.  1878,  ch.  152.  27.  Certificate  of  taxes  due.] 
The  comptroller  shall,  from  time  to  time,  give  to  any  person  desiring  to  pay  the 
taxes,  interest  and  charges  due  on  any  tract,  pieces  or  parcel  of  land,  a  certificate 
of  the  amount  of  such  taxes,  interest  and  charges  ;  and  the  state  treasurer  mav 
receive  such  taxes,  interest  and  chai'ges  and  gave  a  receipt  therefor  upon  such 
certificate,  which  shall  be  countersigned  by  the  comptroller,  and  entered  in  the 
books  of  his  oflBce. 

Ibid.  §  28.  28.  Persons  may  pay  tax  for  their  interest  in  lands.]  Whenever  a 
sum  in  gross  is  assessed  upon  any  tract,  piece  or  lot  of  land,  any  person  claiming  a 
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divided  or  undivided  part  thereof,  may  pay  to  the  treasurer  of  the  state  any  part 
of  the  tax,  interest,  and  charges  due  thereon,  proportionate  to  the  number  of 
acres,  claimed  by  him,  on  the  certificate  of  the  comptroller ;  and  the  remaining 
tax,  interest  and  charges  shall  be  a  lien  on  the  residue  of  the  land  only. 

laid.  §  29.  29.  lup  of  subdivisions.  J  If  the  tract  be  subdivided,  the  person 
wishing  to  pay  the  tax  upon  a  divided  part  of  it,  shall  deliver  to  the  comptroUera 
map  of  the  subdivisions,  if  required  by  him.  . 

Ibid,  §  30.  30.  Taxes,  how  paid.  Overcharges.]  Any  person  may  pay  the 
tax  for  any  one  year,  and  the  interest  and  chai-ges  thereon,  on  any  tract  or  lot  of 
land,  without  paying  the  tax  of  any  other  year;  and  in  case  any  tract  or  lot  of 
land  shall  have  l>een  returned  as  containing  a  greater  quantity  of  land  than  it 
shall  actually  contain,  the  amount  overcharged  shall  be  deducted,  or  if  the  tax 
shall  have  been  paid  according  to  such  return,  shall  be  refunded  out  of  the  treas- 
ury, on  satisfactory  proof  being  produced  to  the  comptroller  of  the  quantity  act- 
ually contained  in  such  tract  or  lot,  at  any  time  before  the  sale  of  sucn  lands ;  but 
no  such  overcharge  shall  be  cancelled,  nor  shall  such  over-payments  be  refunded 
unless  application  shall  be  made  to  the  comptroller  therefore  within  six  years  after 
the  assessment  of  such  overcharge. 

Ibid.  §  31.  31.  Overcharges  to  be  re-charged  to  county.  ]  If  the  whole  amount 
of  the  tax,  in  case  of  such  overcharge,  shall  have  been  paid  to  the  county 
treasurer,  out  of  the  treasury  of  this  state,  the  comptroller  shall  charge  the 
amount  so  refunded,  with  interest  and  charges  thereon,  to  the  treasurer  of  the 
cbunty  from  which  the  tax  was  returned,  and  shall  transmit  an  account  thereof  to 
him. 

Ibid.  §32.  32.  Town  to  be  liable  therefor.]  Such  county  treasurer  shall 
deliver  such  account  so  the  board  of  supervisors,  at  their  then  next  meeting,  who 
siiall  cause  the  amount  thereof  to  be  added  to  the  proportion  of  the  charges  of  the 
county  to  be  raised  in  the  town  in  which  the  tax  was  laid. 

L.  1880,  ch.  448,  §  1.  33.  Interest  on  residents'  unpaid  tax.^  When  the 
tax  imposed  by  a  board  of  supervisors,  upon  any  resident  tax  payer  m  the  several 
counties,  shall  be  returned  by  the  collector  of  any  town  or  ward  as  unpaid,  for 
want  of  goods  and  chattels  to  satisfy  the  same,  the  treasurer  of  the  county  in 
which  such  taxes  are  so  returned  shall  add  interest  to  the  same  at  the  rate  of 
eight  per  centum  per  annum,  until  the  same  is  returned  by  said  treasurer  to  the 
comptroller,  which  sum  so  added  shall  be  a  lien  upon  the  property  assessed,  in  the 
same  manner  and  to  the  same  extent  as  the  tax  levied  by  the  said  board  of  super- 
visors. This  act  shall  not  apply  to  any  county  having  a  special  provision  of 
statute  on  this  subject. 

CHAPTER  III. — Sales  for  unpaid  taxes,  akd  conveyance  and  redemp- 
tion OF  LANDS   SOLD. 

[Article  3  of  Title  1  of  Chapter  13  of  Part  1  of  the  Revised  Statutes,  which  had  a  similar 
title  to  this,  was  repealed  by  L.  1850,  ch.  298.  §  114.  This  Chapter  consists  principally  of  Title 
2  of  an  Act  entitled  **  An  Act  in  relation  to  the  reflection  of  taxes  on  lands  of  non-resinents,  and 
to  provide  for  the  sale  of  such  lands  for  unpaid  ttixes,"  passed  April  13,  1855.  The  legislature 
did  not  make  that  act  a  part  of  the  Revised  Statutes.  The  editors  of  the  fifth  edition  thereof 
inserted  it  therein,  in  the  place  of  the  said  Article  3  and  of  Article  2,  which  had  also  been  re- 
pealed. This  intercalation  has  been  the  source  of  much  confusion.] 
Section  1.  Lund,  when  to  be  sold.  Section  20.  Undivided   share    ol   undivided 

2.  List  of  lands  and  notices  of  sale.  part. 

8.  Lists,  how  ti*}«nsmitted.  21.  Specific  part. 

4.  Pay  of  agents.  22.  Specific  part  of  undivided  tract. 

5.  Expenses,  liow  paid.  23.  Proportional  parts,  how  paid. 

6.  Copiesin  county  treasurer's  office.  24.  Partial  redemption. 

7.  Treasurer's  e.tpenses.  25.  Taxes  on  land  conjointly  sold. 

8.  Notice  by  town  clerk.  26.  Suits  for  proportion  of  value. 

9.  General  notice.  27.  Lien  of  judgment 

10.  Affidavit  of  publication.  28.  Docket,  how  made. 

11.  Maps  of  lands  to  be  sold.  29.  Notice  of  unredeemed  lands, 

12.  Sale.  80.  How  published. 

13.  Bids,  not  paid.  31.  Deeds. 

14.  Certificate  of  purchase.  32.  Lost  certificate. 

15.  Cancellation  of  sale.  33.  Conveyances,  how  executed. 

16.  New  certificate.  84.  Bids  for  the  slate. 

17.  Change  of  purchaser.  85.  Sale  of  lands  bid  in  by  comptrol- 

18.  Time  for  redemption.  ler. 

19.  Undivided  parts.  36.  Notice  to  occupants. 
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Section  37.  Notice,  bow  served.  Sbction  65.  Moneys  to  be  paid  into  treasury. 

88.  Redemption.  56.  Neglect  of  duty. 

.   89.  Certificate.  67.  Part  of  this  law  not  to  apply  to 

40.  Affidavit  of  service  of  notice.  certain  cities.     Chamberlain  of 

41.  Comptroller's  certificate  of  facts.  N.  Y.  City. 

43.  Occupant  may  redeem.  68.  Repeal  of  certain  acts.     Saving 
48.  Treasurer's  receipt.  clause. 

44.  Mortgage  liens  not  affected.  69.  Comptroller.  &c.,  not  to  be  inter- 

45.  Notice  to  mortgagee.  ested  in  tax  sales.     Penalty. 

46.  Mortgagee's  lien.  60.  Effect  of  deeds  on  tax  sales  under 

47.  His  failure  to  pay.*  L.  1850.  ch.  298. 

48.  "Mortgagee"  defined,  61.  Discontinuance  of  actions  as  to 

49.  Notices,  bow  served.  said  deeds. 

60.  Notices,  to  whom  directed.  62.  Redemption  by  mortgagee  on  state 

61.  Invalid  sales.  and  connty  tax  sales.     His  lien 
52.  Error,  how  charged.  on  redemption.     Repeal. 

63.  Cancelling  sale  and  refunding  the  68.  When  comptroller  may  set  aside 

money.  cancellation  of  tax  sale. 

54.  Expenses  of  sale. 

i.  1855,  ch.  427,  §  33.  As  amended,  i.  1878,  ch.  152.  1.  Land,  when  to  be 
sold.]  Whenever  any  tax  charged  on  lands  returned  to  the  comptroller,  and  the 
interest  thereon  shall  remain  unpaid  for  two  years  from  the  first  day  of  May, 
following  the  year  in  which  the  same  was  assessed,  the  comptroller  shall,  as  soon 
thereafter  as  he  shall  deem  it  for  the  best  interests  of  the  state,  proceed  to  adver- 
tise and  sell  such  lands  in  the  manner  hereinafter  provided. 

Ihid,  §  34.  As  so  amended.  2.  List  of  lands  and  notices  of  sale.]  He  shall 
make  out  a  list  or  statement  of  the  lands  charged  with  such  tax  and  interest 
and  so  liable  to  be  sold,  and  shall  cause  so  many  copies  thereof  to  be  printed 
as  shall  be  sufficient  to  furnish  each  county  treasurer  with  at  least  five  copies, 
and  each  town  and  city  clerk  with  at  least  two  copies,  and  shall  transmit  to 
each  county  treasurer  such  number  of  said  copies  as  shall  be  equal  to  five  copies 
for  such  county  treasurer  and  two  copies  for  each  town  and  city  clerk  in  his 
county.  And  the  comptroller  shall  also  make  and  cause  to  be  printed  and  pub- 
lished iti  two  .public  newspapers  to  be  selected  by  him  in  each  county,  once  in 
each  week,  for  ten  successive  weeks  prior  to  the  commencement  of  the  sale,  a  list 
or  statement  of  all  the  lands  in  such  county  charged  "with  such  tax  and  interest. 
Such  publication  shall  be  in  the  body  of  eacli  newspaper,  and  not  in  a  Fupplement. 
If  there  shall  not  be  two  newspapers,  known  to  the  comptrollier,  published  in  any 
county,  such  list  or  statement  shall  be  published  as  required  above,  in  the  two 
newspapers  which  the  comptroller  shall  believe  to  be  most  generally  circulated  in 
such  county.  But  no  error  in  the  printed  description  of  such  newspapers  shall  vi- 
tiate or  in  any  manner  affect  the  validity  of  such  sale  ;  and  all  expenses  of  printing 
such  lists  or  statements  shall  be  audited  by  the  comptroller,  and  paid  out  of  the 
treasury  of  this  state,  on  receiving  one  copy  of  the  newspaper  containing  the 
same,  with  an  affidavit  of  the  publication  of  ,such  list  or  statement  according  to 
the  provisions  of  this  section,  to  be  made  by  the  printer,  publisher  or  some  other 
person  to  whom  the  fact  of  such  publication  shall  be  known. 

Ibid,  §  35.  3.  Lists,  how  transmitted.]  The  comptroller  may  em}iloy  agents 
or  messengers  to  transmit  to  such  of  the  county  treasurers  as  he  may  think  proper 
the  copies  of  such  lists  of  lands  liable  to  be  sold  for  taxes ;  and  the  agents  or 
messengers  so  employed  shall  require  of  each  county  treasurer  to  whom  they  shall 
deliver  such  copies  an  acknowledgment,  in  writing,  of  the  receipt  thereof ;  which 
acknowledgments  shall  be  delivered  by  such  agents  or  messengers  to  the  comp- 
troller, at  least  eighteen  weeks  before  the  commencement  of  the  sale  of  the  lands 
mentioned  in  such  list. 

Ibid.  §  36.  4.  Pay  of  agents.]  The  reasonable  compensation  of  such  agents 
or  messengers  shall  be  fixed  by  the  comptroller,  and  paid  out  of  the  treasury  ;  but 
the  same  shall  not,  in  any  case,  exceed  the  amount  of  postage  which  would  have 
been  charged  on  the  copies  transmitted  by  such  agents  or  messengers,  if  they  had 
been  transmitted  by  mail. 

Ibid,  §  37,  As  amended,  L,  1878,  ch.  152.  6.  Expenses,  how  paid.]  The 
expenses  incurred  by  the  state  in  printing  and  transmitting  any  list  of  lands 
liaole  to  be  sold  for  taxes,  and  in  publishing  notices  of  sale  and  lists  of  state* 
ments  of  suon  lands,  shall  be  charged  on  the  lands  mentioned  in  such  lists  ;  and 
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an  equal  part  of  such  expense  shall  be  estimated  and  apportioned  by  the  comp- 
troller and  charged  on  each  of  the  several  tracts  or  parcels  of  such  land. 

Ibid.  §  38.  As  so  amended.  6.  Copies  in  treasurer's  office.]  £ach  county 
treasurer  shall  retain  in  his  oflSce  five  of  the  copies  of  the  list  or  statement  of 
lands  to  be  sold,  transmitted  to  him,  and  sliall  permit  all  perRons  at  all  reason- 
able hours  to  examine  the  same,  and  shall  cause  the  remaining  copies  to  be  de- 
livered to  the  town  and  city  clerks. 

Ibid.  §  39.  7.  Treasurer's  expenses.^  The  expenses  which  may  be  incurred 
by  the  county  treasurer  in  the  transmission  of  such  lists,  shall  be  auditedand  paid 
as  contingent  expenses  of  the  county. 

Ibid,  \  40.  8.  Kotice  by  town  clerk.]  Every  town  clerk  to  whom  such  copies 
shall  be  delivered,  shall  give  notice  at  the  opening  of  every  town  meeting  for  the 
election  of  town  officers,  that  lists  of  all  lands  advertised  for  sale  for  taxes  by  the 
comptroller,  are  deposited  in  his  office,  and  ihfX  they  may  be  there  seen  and 
examined,  at  all  reasonable  hours  free  of  expense. 

Ibid.  §  41.  As  amended,  L.  1878,  ch.  152.  9.  General  notice.]  Aftertrans- 
mitting  such  lists  to  the  county  treasurers,  the  comptroller  shall  cause  to  be  pub- 
lished, once  in  each  week,  for  twelve  weeks  succes  sively,  in  two  newspapers  m  or 
for  each  county,  to  be  selected  by  him  in  the  same  manner  as  is  provided  in  section 
thirty-four  of  this  act  for  selecting  newspapers  to  publish  the  lists  of  lands 
liable  to  be  sold,  a  general  notice,  stating  that  a  list  of  all  the  lands  liable  to  be 
sold  for  taxes  has  been  forwarded  to  each  of  the  county  treasurers  and  town  and 
city  clerks  in  this  state,  and  that  so  much  of  said  lands  as  may  be  necessary  to 
discharge  the  taxes,  interest  and  charges  which  may  be  due  thereon  at  the  time  of 
sale,  will,  on  a  day  to  be  mentioned  in  such  notice,  and  the  succeeding  days  be 
sold  at  pu^»lic  auction  at  the  capitol  in  the  city  of  Albany. 

Ibid,  §  42.  10.  Affidavit  of  publication.  ]  Every  printer  to  whom  such  notice 
shall  be  transmitted  for  publication,  shall,  within  twenty  davs  after  the  last  pub- 
lication thereof,  transmit  to  the  comptroller  an  affidavit  of  due  publication,  made 
by  some  person  to  whom  the  I'act  of  publication  shall  be  known. 

Ibid.  §  43.  11.  Maps  of  lands  to  be  sold.]  Whenever  the  comptroller, 
preparatory  to  a  sale  of  land  lor  taxes,  shall  deem  it  necessary,  in  order  to  test 
the  correctness  of  the  descriptions  thereof,  he  may  apply  to  the  board  of  super- 
visors of  any  county,  for  maps  of  any  tracts  of  land  charged  with  taxes,  and 
returned  from  such  countv.  And  the  board  of  supervisors  to  whom  such  appli- 
cation shall  be  made,  shall  furaish  such  maps,  at  the  expense  of  the  county,  if 
they  can  be  procured,  and  if  not,  they  shall  then  furnish  such  descriptions  of  the 
lands  as  they  can  obtain,  with  a  statement  of  the  quantity  in  each  subdivision, 
if  the  same  be  divided. 

Ibid,  §  44.  12.  Sale.]  On  the  day  mentioned  in  the  notices,  the  comptroller 
shall  conimence  the  sale  of  such  lands,  and  shall  continue  the  same  from  day  to 
day,  until  so  much  of  each  parcel  so  assessed,  shall  be  sold,  as  will  be  sufficient  to 
pay  the  taxes,  interest  and  charges  thereon. 

Ibid,  I  45.  .  13.  Bids,  how  paid.]  The  purchasers  at  such  sale  shall  pay  the 
amount  oi  their  respective  bids  to  the  state  treasurer  within  forty-eight  hours 
after  the  last  day  of  the  sale;  and  if  any  such  purchaser  shall  refuse  or  neglect  to 
pay  the  same  within  that  time,  the  comptroller  may  state  an  account  against  him, 
and  deliver  it  to  the  attorney-general,  who»shall  be  entitled  to  recover  the  same 
from  the  purchaser,  by  an  action  in  the  name  of  the  people  of  this  state  ;  and  for 
that  purpose  he  shall  forthwith  cause  a  suit  to  be  instituted  therefor ;  or  the 
comptroller  may,  in  his  discretion,  re-sell  the  said  lands  upon  which  such  bids  so 
remaining  unpaid  were  made  as  hereinafter  provided 

Ibid.  §46.  14.  Certificate  of  purchase.]  After  such  payment  shall  have  be«n 
made  the  comptroller  shall  give  to  the  purchaser  of  any  such  lands,  a  certificate 
in  writing,  describing  the  lands  purchased,  the  sum  paid,  and  the  time  when  the 
purchaser  will  be  entitled  to  a  deed. 

Ibid.  §  47.  15.  Cancellation  of  sale.]  At  any  time  after  the  expiration  of  three 
months  from  the  conclusion  of  any  sale  of  lands  for  taxes,  pursuant. to  this  act, 
when  any  purchaser  at  such  sale  shall  not  have  paid  the  amount  of  his  bid,  or 
the  same  shall  not  have  been  collected  from  him,  it  shall  be  lawful  for  the  comp; 
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troller  to  cancel  such   sale,  by  which  all  the  rights  of  the  said  purchaser  under 
such  bid  shall  be  extinguished. 

Setting  cancellation  aside.  See  section  63  of  this  chapter. 
/WtZ.  §48.  As  amended.X.  1878,  ch.  152.  16.  New  certificates.]  When  the 
comptroller  shall  have  canceled  any  sale  in  the  manner  provided  in  section  forty- 
seven  of  this  act,  he  may  issue  a  certificate  of  such  sale  to  any  other  person  who 
will  pay  the  amount  for  such  certificate  which  would  be  payable  therefor  by  the 
original  purchaser  in  case  the  said  sale  had  not  been  canceled,  or  if  such  certifi- 
cate cannot  be  sold,  ho  may  transfer  the  same  to  the  people  of  the  state  ;  but  in 
all  cases  where  the  people  of  the  state  becoming  the  purchasers  by  such  transfer, 
the  whole  quantity  of  land  liable  to  sale  for  the  purchase-money  mentioned  in 
such  certificate  shall  be  covered  by  such  purchase,  the  same  as  if  no  person  had 
offered  to  bid  therefor  at  the  sale. 

Ibid,  8  49.  17.  Change  of  purchaser.]  The  change  of  purchaser  shall  be  noted 
in  the  sales  book,  and  the  time  when  made;  and  the  certificate  i>:su^d  to  such 
new  purchaser,  shall  confer  the  same  right  to  him  and  Jiis  legal  r^^prosentatives, 
as  he  would  have  acquired  had  he  been  the  succsssful  bidder  at  the  sale. 

Ibid,  §  50.  18.  Time  for  redemption.]  The  owner  or  occupant  of  any  land 
sold  for  taxes,  or  any  other  person,  may  redeem  the  same,  as  hereinafter  provided, 
at  any  time  within  two  years  after  the  last  dav  of  such  sale,  by  paying  to  the 
state  treasurer,  on  the  certificate  of  the  compholior,for  the  use  of  the  purchaser, 
his  heirs  or  assigns,  the  sum  mentioned  in  his  certificate,  with  interest  at  the 
rate  of  ton  por  cent,  per  annum,  from  the  date  of  such  certificate. 

Ibid.  §  51.  19.  Undivided  parts,]  Any  person  claiming  an  undivided  part 
of  any  tract,  lot  or  piece  of  land  sold  for  taxes,  may  redeem  the  same  on  payinjif 
as  aforesaid,  such  proportion  of  the  purchase  money  and  interest  as  he  shall  claim 
of  the  lands  sold. 

Ibid,  §  52.  20.  Undivided  share  of  undivided  part.]  Any  person  claiming 
an  undividctl  share  m  any  tract  or  lot  of  land  out  of  which  an  undivided  pare 
shall  have  been  sold  for  taxes,  may  redeem  his  undivided  share  liy  p:ivini:i^  as  afore- 
said such  proportion  of  the  purcn,ase  money  aud  interest  as  ho  shall  claim  of  the 
lands  sold. 

Ibid,  §  53.  21.  Specific  part.]  Any  person  claiming  a  specific  part  of  any 
tract,  lot  or  piece  of  land  sold  for  taxes,  may  redeem  his  specific  part  by  paying 
as  aforesaid,  such  proportion  of  the  purchase  money  and  interest  as  his  quantity  of 
acres  shall  bear  to  the  whole  quantity  of  acres  sdid. 

Ibid.  §  54.  22.  Specific  part  of  undivided  tract.]  Any  person  claiming  a  spe- 
cific part  of  any  tract  or  lot  of  land  out  of  which  an  undivided  part  shall  have 
been  sold  for  taxes,  charged  on  the  whole  tract  or  lot,  may  redeem  his  specific 
part  by  paying  as  aforesaid,  such  proportion  of  the  purchase  money  and  interest 
as  his  quantity  of  acres  shall  bear  to  the  whole  quantity  taxed. 

Ibid.  §  55.  23.  Proportional  parts,  how  paid.]  Any  person  claiming  a  spe- 
cific part  of  any  tract  or  lot  of  land  out  of  which  a  specific  part  belonging  to  some 
other  person,  shall  have  been  sold  for  taxes  charged  on  the  whole  tract  or  lot,  may 
exonerate  himself  from  all  liability  to  contribute  to  the  owner  of  the  part  sold, 
by  paying  as  aforesaid,  at  any  time  before  the  expiration  of  the  time  allowed  for 
the  redemption,  such  proportion  of  the  purchase  money  and  interest  as  his  quan- 
tity of  acre.^  shall  bear  to  the  whole  quantity  taxed;  and  such  payment  shall  ope- 
rate as  redemption  of  a  proportionate  part,  according  to  tlie  amount  paid,  of  the 
land  ^old. 

Ibid.  §  56.  24.  Partial  redemption.]  In  every  case  of  a  partial  redemption, 
pursuant  to  either  of  the  last  five  sections,  the  quantity  sold  shall  be  reduced  in 
proportion  to  the  amount  paid  on  such  partial  redemption,  and  the  comptroller 
shall  convey  accordingly. 

Ibid,  §  57.  25.  Taxes  on  land  conjointly  sold.]  Whenever  the  lands  of  any  one 
person  shall  be  sold  for  taxes  assessed  conjointly  on  the  lands  of  such  person  and 
the  lands  of  another  person,  and  such  other  person  shall  not  pay  his  due  propor- 
tion under  section  fifty-two  of  this  act,  the  person  whose  lands  shall  be  sold  may 
redeem  the  same  on  paying,  as  aforesaid,  the  purchase  money  and  i^terc^st;  and 
he  shall  be  entitled  to  recover  from  snch  other  person  whose  l-nds  were  assessed 
with  his,  a  just  proportion  of  the  redemption  moneys  so  paid,  with  lawful  interest 
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from*  the  time  of  snob  redemption  ;  hut  no  suit  sball  be  brought  for  the  recovery 
of  such  proportion,  until  after  the  expiration  of  the  time  allowed  for  redemption. 

Ibid.  §  58.  26.  Suits  for  proportion  of  value.}  If  such  owner  shall  not  redeem 
the  land  sold,  and  the  same  shall  be  conveyed  by  the  comptroller,  such  owner  may 
rfK?over  from  such  other  person  the  same  proportion  of  the  value  of  the  land 
sold  and  conveyed,  that  he  ought  to  have  paid  of  the  tax,  interest  and  charges  for 
which  the  land  shall  have  been  sold.  In  all  actions  under  this  or  the  last  preced- 
ing^ section,  the  ctrtificate  of  the  state  treasurer,  countersigned  by  the  comptroller, 
duly  stating  the  facts  in  relation  to  such  redemption  or  sale  and  conveyance,  shall 
be  presumptive  evidence  of  such  payment,  and  of  all  tacts  therein  stated. 

Ibid.  8  59.  27.  Lien  of  judgment.]  Every  judgment  obtained  under  either 
of  the  last  two  sections,  shall  have  priority,  as  against  the  lands  of  the  defendant 
therein,  on  which  the  tax  was  assessed,  and  for  which  such  proportional  part  ought 
to  have  been  paid,  to  all  mortgages  executt  d,  and  all  judgments  recovered,  since 
the  twenty-third  day  of  April,  eighteen  hundred  and  twenty-three. 

Ibid.  §  60.  28.  Bocket,  how  made.]  But  such  judgment  shall  not  be  entitled 
to  such  priority,  unless  at  the  time  of  docketing  the  same  the  plaintiff  cause  an 
entry  to  he  made  hj  the  clerk  in  the  docket  thereof,  specifying  that  such  judgmenc 
has  priority,  as  a  lien  on  certain  lands,  over  mortgages  and  other  judgments  pur- 
suant to  the  laws  regulating  the  collection  of  taxes,  which  entry  shall  be  a  part  of 
such  docket. 

Ibid.  §  61.     29.  Hotice  of  unredeemed  lands.]     The  comptroller  shall,  at  least 
six  months  before  the  expiration  of  the  two  years  allowed  for  redemption,  prepare 
a  notice  for  each  county,  in  which  there  shall  then  appear  to  be  any  lands  snld  lor 
taxes  and  unredeemed,  specifying  particul.irly  every  parcel  remaining  unredeemed, 
and  the  amount  necessary  tO  redeem  the  same,  calculated  to  ihe  last  day  on  which 
such  redemption  can  be  made,  and  stating  that  unless  such  lands  are  redeemed 
by  a  certain  day,  they  will  be  conveyed  to  the  purchaser;  and  he  shall  cause  such 
notice  to  be  published  once  in  each  week,  for  at  least  six  weeks  successively,  in  the 
newspapers  designated  by  th:)  boai'.ls  oi  suporvisors  of  such  counties  respectively 
to  pubhsh  the  session  laws  ;  such  publication  to  be  in  the  body  of  the  newspaper, 
and  not  in  a  supplement ;  and  the  said  six  weeks*  publication  to  be  completed  at 
least  eighteen  weeks  before  the  expir^ion  of  the  two  years  allowed  ior  the  redemp- 
tion.   Q'he  boards  of  supervisors  of  the  respective  counties  shall  audit  and  pay 
the  expenses  of  such  publication. 

Ibid.  §  62.  30.  How  publiBhcd.]  If  no  ncsprspapers  shall  have  been  desig- 
nated to  print  the  laws  in  r.ny  coctjity  in  wbll^  such  lands  are  situated,  such 
notices,  and  lists  or  statem<m'^)^tihall  be  trongrnitted  and  published  as  above  pro- 
vided, in  two  newspapers  of  iraca  countjr.  io  be  selected  by  the  comptroller;  and 
if  there  shall  not  oe  two  j»?i?fftvipers  prdjlfahcd  in  such  county,  then  in  the  two 
newspapers  which  the  co!Qpiirol)er  shall  believe  to  be  most  generally  circulated  in 
such  county. 

Ibid.  §  63.  31.  Deeda.]  If  no  person  shall  redeem  such  lands  within  such 
two  years,  the  comptroller  dhall,  at  the  e:!QjTration  thereof,  execute  to  the  par- 
chaser,  his  heirs  or  assigns,  in  the  nanje  t^  the  people  of  this  state,  a  conveyance 
of'  the  real  estate  so  sold,  which  shall  vest  in  t^e  grantee  an  absolute  estate  in  fee 
simple  ;  subject,  however,  to  all  the  claims  wni'^  iJa^  people  of  this  state  may 
have  thereon  for  taxes,  or  other  Kens  or  incumbrances. 

Ibid.  §  64.  32.  lost  oertiacata.]  Whenever  any  certificate,  riven  by  the 
comptroller  for  lands  sold  for  taxes,  shall  be  lost,  or  wrongfully  withheld  by  any 
person  from  the  owner  thereof,  flie  comptroller  may  receive  evidence  of  such  loss 
or  wrongful  detention/  and  on  satisfactoigr  nropf  of  the  fact,  may  execute  and 
deliver  a  deed  to  such  person,  as  may  appear  to  biiii  to  be  the  rightful  owner  of 
the  land  described  in  tne  certificate. 

Ibid,  g  65.  As  amended,  L.  1860,  oh,  209.  3  Edm.  367,  83.  Conveyonoea, 
how  executed.]  Such  conveyance  shall  be  executed  by  the  comptroller  under  his 
hand  and  seal,  and  the  exectrtdon  thereof  diall  be  witnessed  by  the  deputy  eomp- 
troller,  surveyor  general  *  or  treasurer,  and  all  conveyances  hereafter  executed  by 
the  comptroller,  of  lands  sold  by  him  for  taxes,  shall  be  presumptive  evidence 
that  the  sale,  and  aflJ  proceedings  prior  thereto,  from  and  including  the  assess- 
ment of  the  land,  and  all  notices  required  by  law  to  be  given  previous  to  the 
expiration  of  the  two  years  allowed  to  redeem,  were  regular,  accoroing  to  the  pro- 
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visions  of  this^^act,  and  all  hiws  direoting  or  requiring  the  same,  cr  in  any  manuer 
relating  therefo.  Bat  when  Uixj^i-riou  or  persons  claiming  title  under  such  con- 
veyance or  thegrauteos  or  assigaee-^  of  such  persons  shall  be  in  possession  of  the 
land  described  therein,  either  by  hi.Tiaelf  or  themselves,  or  his  or  thdr  grantees, 
assignees,  agents,  tenants  <«:  c^^^r^^aiits,  then  such  conveyance  shall  be  prscsumptive 
evidence  of  the  facts  above  ©iated,  wkarever  m*.!^  be  the  date  of  such  conveyance. 
♦  At  the  time  (1855)  when  tVr  act  of  which  cho  abovo  is  a  pection  was  passed,  as  well  ns  at 
the  time  of  the  am^^ndment  in  A«>iw*there^M;an  po  SiiTveyor  Q<»neTal  of  this  F>tate.  That  <.*ilce 
has  been  aboUshed  and  a  new  oue^rrfatci  kaO-^ii''as  tho  .State  Engineer  and  Sarvojor.  Const, 
of  1846,  art.  v..  §  2.  and  L.  1848,  ch.  72,  §  3. 

iJtU§66,  3  Edm,^.  34.  Bids  for  state.]  It  shfJl  b3  the  dntyof  tho 
comptroller  to  bid  in  for  tho  st^^o,  «t  any  sale  of  Lmd  for  taxes,  every  lot  of  land 
by  him  put  up  for  -which  no  pcrr'.on  itball  offer  to  b^'d ;  oncl  certificates  of  such  sale 
shall  be  made  by  tHo  comptixillrir,  which  shall  dWoHbe  the  lands  purchased,  and 
specify  the  time  id:^n  the  people  of  this  state  v/ill  be  entitled  to  a  deed.  Such 
purchases  shall  be  subject  to  tho  same  right  of  redemption  as  purchases  by  indi- 
viduals; and  if  the  landa  oold  shall  not  bo  redeemed,  the  comptroller  shall 
execute  a  release  ^Ijarofor,  to  the  pacj^j  of  this  state,  or  their  assignees, 
which  shall  have  th^  say-.-jeffttot,  itfd. b'^ome  absolute  in  tho  same  time,  and  on 
the  perfonnance  of  the  ULI  condiiions,  as  in  the  cas9  of  sales  and  conveyances  to 
individuals. 

Ibid.  §  67.  36.  Sale  of  lands  bid  ra  by  comptroller.]  At  any  time  before  the 
expiration  of  the  two  years  alloT*^!  ^o  roieem,  the  comptroller  may  sell  and  assign 
all  the  interest  of  the  p^fj^o  of  this  stale,  in  fizij  or  all  such  certificates  as  men- 
tioned in  the  last  preceaing  seotiop^  eiHier  at  pnbiic  or  private  sale,  as  to  him  may 
seem  most  for  the  interest  of  tlK»  pecjjwj  to  an^^Kon  who  shall  Ibrthwith  pay  into 
the  state  treasury  the  amount  of  the  Vrochase  mniiey  charged  him  by  the  comp- 
troller; and  the  assignee  of  such  oeriilDcate,  ii  ji^e'Tands  therein  described  shall 
not  be  redeemed,  shall  be  entitled  t^  a  cbed  thc-refor,  which  shall  have  the  same 
effect,  and  become  absoltfte  in  ^.he  zan>e-'iime,  and  on  the  pertbnnance  of  the  like 
conditions,  as  in  the  case  of  conveyances  tinder  the  last  pK'Ceding  section. 

Ibid.  §  68.  36.  Hotice  to  e«cupantft.]  V/henever  any  lot  or  separate  tract  of 
land  sold  for  taxes  by  the  comptroller,  and  conveyed  as  hereinbefore  provided, 
shall  at  the  time  of  the  expirafion  of  the  two  years  given  for  the  redemption 
thereof,  or  any  part  thereof,  be  in  the  actual  occupancy  of  any  person,  the 
grantee  to  whom  the  same  shall  have  been  conveyed,  or  the  person  claimjn)[c 
under  him,  shall  serve  a  written  notice  on  the  person  occupying  cueh  la.nd, 
within  two  years  from  the  expiration  of  said  time  to  redeem ;  stating  in  substance, 
the  sale  and  conveyance,  the  person  to  whom  made,  and  the  amount  of  the  consid- 
eration money  mentioned  in  the  conveyance,  with  the  addition  of  thirty-seven 
and  a  half  per  cent,  on  such  amount,  and  further  addition  of  the  sum  paid  for  the 
deed  ;  and  stating  also,  that  unless  such  oonsideration  money  and  the  said  thirty- 
seven  and  a  half  per  cent,  together  with  the  snm  paid  for  the  deed,  shall  be  paid 
into  the  treasury  for  the  bec^fifc  of  such  grantee,  within  six  months  after  fche 
time  of  filing  in  the  comptrollor'a  office  of  the  evidence  of  the  service  of  tho  said 
notice,  that  the  said  conveyanco  will  l)ecome  absolute,  and  the  occupant  and  all 
others  interested  in  the  land,  he  forever  ban-ed  Irom  all  right  or  title  thereto. 
And  no  conveyance  made  in  pursuance  of  this  section  shall  be  recorded,  until  the 
expiration  of  such  notice,  ana  tho  evidence  of  the  service  of  each  notice  shall  be 
recorded  with  such  conveyance. 

Ibid.  §  69.  37.  Wotk^a,  how  served.  J  Such  noticfe  may  be  served  peroonally, 
or  by  leaving  thje  same  at  tte  dwelling-hQuse  of  the  occupant,  wilh  cmy  person  of 
suitable  age  aild  diGoret«r%  belonging  to  his  family. 

Ibid.  ^T'O.  38.  EedemptiMi.]  The  occupant,  or  ony  other  person,  may,  at 
any  time  within  the  six  months  mentioned  in  such  notice,  rcde?m  tho  said  land, 
by  paying  into  the  treasury  such  confiidorafcion  money,  with  the  addition  of  thirty- 
seven  and  rv-half  per  cent,  thereon,  and  the  amount  that  shall  have  been  paid  for 
the  deed;  and  every  such  redemption  shall  be  as  effectual  as  if  made  before  the 
expiration  of  the  two  j^-^avB  allowed  to  redeem  the  land  sold. 

Rwlempiion  by  raortgaff^es,  see  §§  44—19,  G}  of  this  Chapter. 

Ibid.  §  71.    39.  Certificate.!     Upon  such  redemption,  as  provided  for  in  the 
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last  preceding  section,  the  comptrolfer  shall  give  to  the  person  redeemmg,  a  cer- 
tificate under  his  hiuid  and  seal,  stating  the  payment,  the  year  in  which  the  s-le 
was  made,  and  showing  particularly  what  land  such  payment  ia  intended  to  redeem, 
and  such  certificate  shall  be  oviden>^eof  §uch  redemption,  and  may  be  recorded  by 
the  clerk  of  the  coitr'.vs  in  Ur?'>ook  for  the  recording  of  deeds. 

Ibid.  %  TZ.  40.  AiLiirit  of  serviw  of  notice.]  In  every  case  of  actual  occu- 
pancy, the  grantee,  or  tho  parson  claiming  under  him,  in  order  to  complete  his  title 
to  the  land  conveyed,  shall  within  one  month  after  the  service  of  such  notice,  file 
with  the  comptroller  a  copy  ^f  the  notice  served,  together  with  the  affidavit  of 
some  person  who  shall  be  cai^'iWd  as  credible,  by  tlie  officer  before  whom  such 
affidavit  shall  betaken,  that  buv!i  notice  as  is  above  required  was  duly  served, 
specifying  the  mode  of  service. 

Ibid.  1 73.  41.  Comptroller's  certificate  of  facta.]  If  the  comptroller  shall  be 
satisfied  by  such  copy  and  jr^3t>.r»jt  Vcy^j  the  proper  notice  has  been  duly  served, 
and  if  the  moneys  required  to  be  ]*^i  for  the  redemption  of  such  land  shall  not 
have  been  paid,  as  herein  bo  Wv^  provided,  he  shall,  under  his  hand  and  seal,  certify 
such  facts,  and  the  conveyancoUofore  made  shall  thereupon  become  absolute;  and 
the  occupant,  and  all  others  intel*e^iei"iil  said  lands  shall  be  forever  barred  of  all 
right  and  title  thereto. 

Ibid:  §  74.  42.  Occupant  may  redeem.]  The  occupant  of  any  such  lot,  or  any 
other  person,  may  at  any  time  l>efore  tho  fii?rvico  of  said  norlce  by  the  purchaser, 
or  the  person  claiming  under  him.  redeem  any  lands  so  0(!cupied,  by  filing  in  tl:e 
office  of  the  comptroller  satisfac#jry  evidence  of  the  occupancy  required,  and  by 
paying  to  him  the  consideration  money  for  \i2iich  the  lands  to  be  rcd.^emed  were 
sold,  and  thirty-seven  and  a-half  per  cent,  thereon,  together  with  the  sum  paid  for 
the  deed,  if  any. 

Ibid.  §  75.  43.  Treasurer's  receipt.]  Upon  any  red<ynpHon  being  made,  as  per- 
mitted in  the  last  preceding  section;  the  receipt  of  the  trctisurer  to  whom  the 
payment  is  madt),  accompanied"  Qy  ffie  co?TTp€h?Jfcnsi  certiffcate,  as  required  by 
section  sixty-eight  of  this  act,  and  furthoir  staling  Ui:it  such  r<^dc5nption  was  made 
without  luenoq,  shall  be  pi'csurjpiive  enridenoe  tnat  such  Umd  has  J)een  corrv^^tly 
redeemed. 

Ibid.  §  76.  44.  K^^tgage  liens  not  affected.]  No  sa?e  of  real  estate  hereafter 
made  for  tho  H<?^-payment  of  any  tax  or  assessment,  shall  destroy,  or  in  any  man- 
ner affect  the  lien  of  any  mortgage  thereon,  dnly  recorded  or  registered  at  the 
.time  of  such  sale,  except  as  hereinafter  provided, 

^  Ibid:%  77.  3  Edm.  370.  With  amendment  added  by  L.  1870*,  ci.  ^80.  7 
Edm.  080.  45.  Notice  to  mortgagee.]  It  shall  be  the  'duty  of  the  purchaser  ct 
such  sale  to  give  to  the  mortgagee  u  written  notice  of  such  sale,  requiring  hiTn 
to  pay  tho  amount  of  the  purchase  money,  with  interest,  at  the  rate  allowed  by 
law  thereon,  within  six  months  after  the  giving  of  such  notice.  Such  notice 
mav  be  given  at  any  time  alter  the  expiration  of  two  years  from  the  last  day  of 
such  sale. 

Ibid.  §  78.  3  Ed^m.  370.  46.  Mortgagee's  lien.]  If  such  pavment  shall  bo 
made,  the  sale  shall  be  of tio  further  effect,  and  the  mortgagee  shall  have  a  lien  on 
the  premises  for  the  amount  paid,  with  the  interest  which  may  thereafter  accmo 
thereoTv  at  the  rate  of  cevcn  ptr  cent,  per  annum,  in  like  manner  as  if  the  same 
had  bedn  included  ta  hia  mort^^age. 

S^.r  fiVt>  §  62  of  this  Chapter. 

Ibid.  §  79.  47.  Failure  to  pay.]  In  Gise  the  mortgagee  shall  fail  to  make  such 
payment  within  the  time  so  li^Jir^yl,  he  ibnH  not  be  entitled  to  the  benefit  of  sec- 
tion seventy-six*  of  this  act. 

*  §  4^  of  thin  Chapter. 

Ibid.  §80.  48.  "Mortgagee"  d^^ed.]  The  term  '^mortgagee,'' as  used  in 
this  act  shall  be  construed  1o  include  assignees  whose  assignment  shall  be  duly 
recorded,  and  personal  representatives;  and  f^jrterm '{ purchaser,"  shall  be  oon^ 
strued  to  include  assignees,  and  real  or  personal  i^presentatives,  as  the  caso 
may  be. 

Ibid.  §81.  3  Edm.  370.  T^ith  amendment  added  by  L.  1870,  ch.  280.  7  Edm. 
680.  49.  Notices,  how  served.*]  The  notice  required  by  section  seventy-seven  of  this 
act,  may  be  given  eithc^r  personally  or  in  the  manner  required  by  law,  in  respect  to 
notices  of  non-acceptance  or  non-payment  of  notes  or  bills  oi  exchange,  and  a 
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notarial  certificate  tly  rsof  shall  bo  presumptive  evidence  of  the  fact ;  such  certifl- 
oiites  may  be  recorded  in  the  connt^  in  which  the  mortgage  was  recorded,  in  tho 
same  manner  and  with  the  aamo  eftecfc  as  is  bj  law  prescrit>cd  in  respect  to  deeds 
or  other  evidences  of  iizh  aV  real  estate. 

A  copy  of  sucli  notice  served,  together  with  the  affidavit  of  some  person  who 
shall  be  certified  as  credible  by  the  officer  before  whom  siidi  affidavit  shaTl  be 
taken,  that  such  notice  was  duly  served,  specffying'  the  mode  of  service,  shall  "bo 
filed  in  the  office  of  the  comptroller  within  one  month  after  snch  siU'vice. 

Ibid.  §  82.  50.  Notices,  to  whom  directed.]  The  notice  required  to  be  given 
under  the  last  preceding  Qyq  sections,  in  cases  of  sales  by  the  comptpcrtler,  shall  he 
directed  only  to  such  persons  as  shall  within  two  years  from  the  time  of  such  sale, 
file  in  the  office  of  the  coKsptroller,  a  notice  stating  the  name  of  the  mortgagor  and 
mortgagee,  the  date  of  tho  mortgapre,  and  the  amo.unt  claimed  to  be  due  thereon, 
aud  the  county,  town,  and  tract  in  which  tbe  mortgaged  premises  are  situated,  witn 
tl)e  number  of  the  lot  on  which  said  mortgage  is  claimed  to  be  a  h'en,  with  the  name 
of  the  person  9rsr)ersons  claiming  notice,  thei^  residence,  and  tho  post  office  to 
which  such  notki  t^M  he  addrcssod  ;  in  case  such  mortgagee  or  oth^r  person  ehall 
omit  or  neglect  to  fee  such  notice  with  the  comptroller  within  the  said  two  years, 
then  said  mortgagee  or  olhor  person  shall  be  barri-'d  from  all  claim  to  redemption 
by  virtue  of  said  mortgage,  ilnd  the  title  of  the  purchaser  shall  become  valid  and 
effectual  the  same  »a  if  such  mortgagee  had  not  existed. 

The  foregoinij  section  wjtn'  omitted  from  Edmonds'  Siitutes  at  Large  for  the  reason  thnt  it 
had  been  repealed  bv  L.  180:^  ch.  285.  But  tliis  act  i>f  ISUO  Hva3  its?,lf  repealed  by  L.  1870,  cb. 
280,  and  ibe^aid  section  wa?  lk«>E«by  revived. 

Ibid.  §  83.  3  Ildifu  370.  61.  Invalid  sales.]  Whenr^verthe  comptroller  shall 
discover,  prior  to  the  conveyance  of  any  hinds  sold  for  taxes,  that  the  &ile  was  for 
any  cause  whatever  invalid  or  ineffectual  to  give  title  to  the  lands  sold,  the  lands 
80  improperly  sold  shall  not  be  conveyed,  but  thecompT  > Her  shall  cancel  the  sale, 
and  forthwith  cause  the  purchase  money  and  interest-  tiiereon  to  be  reiunded  out 
of  the  state  treasury  to  the  purchaser,  his  representixtives  or  assigns. 

Jbid.  §  84.  62.  Error,  how  charged.]  If  the  error  originated  with  the  county 
or  town  officers  the  sum  so  paid  shall  be  a  charge  against  the  county  from  which 
the  tax  was  returned  ;  and  the  board  of  supervisors  shall  cause  the  same  to  be 
assessed,  levied,  collected,  and  j)aid  to  the  treasurer  of  this  state. 

Ib^id,  §  85.  53.  Cancelling  sale  and  refunding  money.]  If  the  discovery  that 
the  sale  was  invalid  shall  not-be  made  until  after  the  conveyance  shall  have  been 
executed  For  the  lands  sold,  it  shall  be  the  duty  of  the  comptroller,  on  receiving 
evidence  thereof,  to  cancel  the  sale,  to  reiund  out  of  I  he  state  treasury  to  the 
purchaser,  his  representatives -or  assigns,  the  purchase  money,  and  interest 
thereon,  and  to  recliarge  the  county  from  which  the  tax  was  returned,  with  the 
amount  of  purchase  money,  and  interest  at  the  rate  of  seven  per  cent,  from  the 
time  of  the  sale,  and  such  county  shall  cause  the  same  to  be  levied  and  paid,  as 
provided  in  the  last  preceding  section. 

Setting  aside  cancellation,  §  63  of  this  Chapter.  , 

^  Ibid.  §  86.  As  amended,  L,  1878,  ch.  152.  64.  Expenjies  of  Eale.1  The  ex- 
penses attending  the  sales  for  taxes  made  under  this  act,  including  a  due  propor- 
tion of  the  expenses  of  printing  and  publishing  lists  and  notices  and  transmitting 
copies  thereof,  not  herembefore  provided  for,  shall  be  a  charge  on  the  lands  out 
of  which  the  sales  are  made,  and  an  equal  part  of  such  expense  shall  be  estimated 
by  the  comptroller,  and  added  to  the  taxes,  interest  and  other  charges  on  each 
parcel  of  land  out  of  which  a  sale  may  be  made. 

Ibid.  §  87.  65.  Moneys  to  be  paid  into  treasury.]  The  moneys  received  upon 
every  such  sale  for  taxes  and  interest,  and  also  for  the  expenses  of  sale,  shall  be 
paid  into  the  state  treasury,  and  the  accounts  of  persons  entitled  to  any  portion 
of  the  moneys  so  received  for  such  expenses,  shall  be  audited  by  the  comptroller, 
and  paid  out  of  the  state  treasury.  ' 

Ibid.  §  88.  66.  Neglect  of  duty.]  If  any  of  the  oflBc^rs  concerned  in  the  execu- 
tion of  this  act,  shall  williull v  neglect  or  refuse  to  perform  the  duties  assigned 
them,  such  officer  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  be  punished  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

Ibid,  g  91.  67.    This  act  not  to  aipply  to  certain  cities.  N.  T.  city  chamberlain.! 
Vol.  8.-24 
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The  provisions  of  this  act  (except  s^tlons  two,  three,  eight,  twelve,  thirteen  anti 
fourteen,)  shall  not  in  any  manner  afTect  or  apply  to  the  city  and  county  of  New 
York,  the  city  of  Albany,  the  city  of  Brooklyn,  in  the  county  of  Kings,  or  Iho 
village  of  Williamsburg,*  in  said  county  of  Kings;  and  in  said  sections  the  words 
"county  treasurer"  shiJl  be  construed  to  include  the  chamberlain  of  the  city 
and  county  of  New  York. 

♦  Si ncH.consoli dated  with  Brooklyn  citx; 

Ibid.  §  92.  68.  BepeaL  Saving  clause.]  The  act  entitled  *^  An  act  in  relation 
to  the  collection  of  taxes  on  lands  of  non-residents,  and  to  provide  for  the  sale  of 
such  lands  in  the  counties  where  they  are  assessed,"  pasc^cd  April  ten,  one  thou- 
sand eight  hundred  and  fifty,  and  the  act  entitled  "An  act  in  relation  to  tiie  pub- 
lication of  notices  previous  to  the  cmiveyiince  of  lands  sold  for  taxes,"  passed 
April  six,  one  thousand  eight  hundred  aad  fifty,  and  all  laws  inconsistent  with 
this  act,  are  repealed  ;  but  the  repeal  or  anything  cop.'HBinad  (exceji  scctum  thirty, 
in  relation  to  the  cancellation  of  overcharg^^dtaxe^^  jind  see:  ions  eighty-nine  and 
ninety,  in  relation  to  the  taxes  erf  the  ye^:-»3  one  thougand  eight  hundred  and 
fifty-two  and  one  thousand  eight  hundred  and  fifty-three)  shall  not  in  any 
manner  affect  any  tax  levied  or  assessed  in  either  of  the  years  one  thousand  eight 
hundred  and  forty-nine,  one  thousand  eight  hundred  and  fifty  and  one  thousand 
ei^ht  hundred  and  fifty-one»  nor  any  proceediags  for  the  oollection  thereol,  by 
sale  of  the  land  taxed  or  otherwise;  nor  the  rights  of  any  person  which  have 
arcnied  or  may  accrue  by  reason  of  any  such  sale  or  proceeding,  nor  the  powers 
of  county  treasurers  in  relation  to  the  collection  of  the  taxes  of  eighteen  hundred 
and  fitty-two  ana  eighteen  hundred  and  fifty-three,  except  as  provided  hv  sections 
eighty-nine  and  ninety,  of  this  act  above  mentioned;  and  all  taxes  heretofore 
levied  or  assessed,  which  have  been  or  shall  be  hereafter  rejected  by  the  comp- 
troller, and  shall  be  hereafter  returned  to  him,  after  h  iving  been  duly  relaid  or 
reassessed,  with  corrected  descriptions,  shall'  for  the  purpose  of  this  act,  be 
deemed  to  have  been  levied  and  afisceeed  in,  and  to  be  the  taxes  of  the  year  in 
which  the  tax  was  so  relaid  and  the  description  perfected. 

L.  1862,  ch.  285,  §  2.  8  Edm.  879.  69.  CoHiptroUcr,  &c.,  not  to  be  interested 
in  tax  Bales.  Penalty.]  It  fiball  be  unlawful  for  the  comptroller  of  this  state,  and 
for  any  person  employed  in  the  office  of  such  comptroller,  to  be  interested  directly 
or  indirectly  in  any  tax  sale  made  by  such  comptroller,*  or  in  the  title  acquired  by 
such  sale,  or  in  any  money  paid  or  to  lx>  paid  for  the  ledemption  of  any  lands  sola 
for  taxes  or  on  the  cauocUatiion  of  any  tax  sale;  and  it  shall  be  unlawful  for  any 
person  to  pay  to  the  comptroller  or  to  any  employee  in  his  office,  and  for  the  said 
comptroller  or  any  employee  in  his  office  to  receive,  directly  or  indirectly  any  com- 
pensation, rewaDd*  pr  promiee  tb«ix>of,  from  anv  person  or  persons  who  oro  inter- 
ested in  any  purchase  or  purchases  of  kmds  sold  for  taxes,  for  any  service  or  ser- 
vices performed  op  to  bo  performed  in  regard  to  such  sale,  redemption,  cancella- 
tion, or  such  tax  title.  If  any  person  offend  against  any  provision  of  this  section, 
he  shall  be  deemed  guilty  of  a  misdemeanor  ;  and  the  safe  by  the  comptroller  of 
any  lands  in  which  such  person  shall  be  interested  contrary  to  the  provision  of 
this  section,  is  hereby  declared  to  be  void. 

L.  186G,  ch.  820,  §  1.  6  Edm.  855.  60.  Deeds  on  tax  sales  under  act  of  1850.] 
All  deeds  executed  in  pui;suance  of  law  by  the  treasurer  and  county  judge  of  any 
county,  upon  any  sale  had  in  pursuance  of  the  act,  chapter  two  hundred  and 
ninety-eight  of  the  laws  of  eighteen  hundred  and  fifty,*  entitled  *' An  act  in  re- 
lation to  the  collection  of  taxes  on  lands  of  non-residents,  and  to  provide  for  the 
sale  of  such  lands  for  unpaid  taxes  in  the  counties  where  they  were  assessed  "  shall 
have  the  effect  to  vest  in  thB  grantee  therein  named  an  absolute  estate  in  fee  sim- 
ple to  the  real  estate  so  sold,  subject,  however,  to  all  claims  which  the  people  of 
the  state  may  have  thereon  for  taxes,  or  for  or  by  reason  of  any  other  hen  or  in- 
cumbrance, and  shall  be  presumptive  evidence  that  the  said  sale,  and  all  proceed- 
ings prior  thereto,  from  and  including  the  assessment  of  the  land,  and  all  notices 
required  by  law  to  be  given  previous  to  the  expiration  of  the  two  years  allowed  to 
rettcem,  were  regular,  according  lo  the  provisions  of  the  said  act,  and  all  laws  di- 
recting or  requiring  the  same,  or  in  any  manner  relating  thereto. 
*  Said  act  was  repealed  by  L.  1855,  ch.  92 
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Ibid.  §  2.  61.  Discontinuance  of  actions  as  to  said  deeds.]  In  any  aclion  or 
proceeding  pending  when  thia  act  shall  become  a  larr, 'whcii  the  defense  in  snch 
action  or  proceeding  rests  or  depends  upon  a  deed  cxecatej  by  the  treasurer  and 
county  judge  of  any  county,  upon  any  sale  had  in  pursuanco  oi  the  said  act,  chap- 
ter two  hundred  and  ninety-eight  of  the  laws  of  eighteen  hundred  and  fifty,  the 
party  plaintiff  therein  may  discontinue  the  same,   without  costs  to  the  adverse 

Sarty ;  and  in  case  the  right  of  action  in  aijy  such  action  or  proceeding  rests  or 
epends  upon  a  deed  so  executed  as  aforcsaivl,  the  party  defendant,  or  any  one  of 
the  several  parties  defendant  therein,  may  serve  upon  the  party  plaintiff  an  offer 
in  writing,  that  the  party  phiintiff  m:iy  take  J'adj^ment  for  the  relief  demanded  in 
the  complaint,  and  then  the  party  plaiutilF  shall  not  recover  costs  against  the  de- 
fendant serving  such  offer  in  writing. 

L.  1870,  ch.  280,  §  1.  7  Ednu  C?9.  62.  Mo*)  of  redemption  by  mortgaffee. 
His  lien  on  redemption.  Eepeal.]  A  mortgagee  wljose mortgage  is  duly  recorded, 
or  the  assignee  oi"  any  morrgng^  whoso  assignment  is  duly  recorded,  and  the 
personal  representatives  of  such  nixjrti^'ragee  or  assignee,  who  shall  have  filed  with 
the  comptroller,  as  required  by  kT7,  u  notice  and  description  of  his  mortgage, 
may,  at  any  time  after  the  sdo  of  all  cr  anv  ^art  of  the  mortgaged  premises  for 
unpaid  taxes,  and  beforo  tho  expiration  of  six  months  from  tDe  giving  of  the 
notice  reouired  by  section  seven (T-seven  of  chapter  four  hundred  and  twenty- 
seven  of  the  laws  of  eighteen  hundred  and  filVT^-irrs  entitled  *•  An  Act  in  relation 
to  the  collection  of  taxes  on  lands  of  n(T«sx^5i(u*nt.\  rMd  to  provide  for  the  sale  of 
such  lands  for  unpaid  taxes,"  rnay  redeem  the  sild  premises  €0  sold,  or  any  part 
thereof,  from  the  said  sale.  If  che  said  sal**  shill  have  been  made  by  the  comp- 
troller, such  redemption  shall  be  made  by  paving  to  the  sta*^e  treasurer,  upon  the 
certificate  of  the  comptroU«r,'for  the  ue<*  of  tho  purchaser,  his  heirs  or  assigns, 
the  sum  mentioned  in  his  certificate,  with  int3cr3a'\at  tho  rate  aitowefl  by  law  in  the 
case  of  redemption  by  occupant»>  frpm  the  date  of  such  certificate ;  and  if  the 
said  sale  shall  have  been  made  by  a  county  treasurer,  or  otJier  county  oflBfcer,  the 
redemption  shall  be  made  by  paying  to  the  county  treasurer  the  amount  for  which 
said  lands  were  sold,  with  interest  at  the  same  rate  from  the  day  of  sale.  The 
mortgagee  er  assignee  of  a  mortgage  or  other  person  redeeming  lands  sold  for 
unpaid  taxes,  as  authorized  by  this  section,  shall  have  a  lien  on  the  premises  so 
redeemed  for  the  amount  paid,  with  interest  thereon  from  the  time  of  such  pay- 
ment, at  and  after  the  rate  of  seven  per  centum  per  annum^  in  like  manner  as  if 
the  same  had  been  included  In  the  mortgage.  Section  one  of  chapter  two  hun- 
dred and  eighty-five  of  the  laws  of  eighteen  hundred  and  sixty-two,  entitled 
'*An  act  to  amond  chapter  four  hundred  and  twenty-seven  of  the  laws  of 
eighteen  hundred  ana  fifty-five,^  passed  April  seventeen,  eighteen  hundred  and 
sixty-two,  is  hereby  repealed. 

1j.  1873,  ch..  120,  §  1.  63.  When  comptroller  may  set  aside  cancellation  of 
sale.]  The  comptroller  of  the  State  of  N^.w  York  shall  have  the  power  to  set 
aside  any  cancellation  of  salo  made  by  him  under  the  provisions  of  chapter  four 
hundrea  and  twenty-seven  of  the  laws  of  eighteen  hundred  and  fifty-five 
entitled  ''An  Act  in  relation  to  the  collection  of  taxes  on  lands  of  non-residents, 
and  to  provide  for  the  sale  of  fluch  lands  for  unpaid  taxes  "  in  either  of  the  fol- 
lowing cases  :  First.  Whenever  such  cancellation  was  procured  by  fraud  or  mis- 
representation. Second.  Whenever  such  cancellation  was  procured  by  the  sup- 
pression of  any  material  fact  bearing  upon  the  case.  Third.  Whenever  the  can- 
cellation was  made  under  a  mistake  6f  fact.  But  the  comptroller  shall  in 
all  cases  specif v  the  particular  grounds  tipon  which  said  cancellation  is  set 
aside. 


Digitized  by 


Google 


372  TAXES. 

DIVISION  IV. — Regulations  concerning  the  assessmei^t  of  taxes  on  in- 
corporated COMPANIES,  AND  THE  COMMUTATION  OR  COLLECTION  THEREOF. 

Section  1.  Mone3'ed    corporations    liable    to    Sbction  15.  Supreme  court  to  order  sequestra- 
t4ixation.  tion,  to  satisfy  taxes  nnd  costs. 

2.  Such  compjiny  to   deliver    state-  16.  Attorney -general     may    also    re- 
ment  aunually  to  assessors.  cover  such  tax  witli  costs. 

8.  A  like  statement  to  be  delivered  17.  Railroads  to  furnish  lists, 

to  comptroller.  18.  Kffect  of  tlie  lists. 

4  Forfeiture  for  omitting.  10.  Penalty  for  nejrlect. 

5.  If  company  prosecutwi,  terms  on  20.  Certain  sections  applicable. 

which    suit     may    be    discoa-  21.  Repealing  clause. 

tinued.  22.  Capital  stock  of  corporation  tax- 

6.  Assessors  to  enter  such  companies  able. 

and    their    properly  in    assess-  23.  Property  of  savings  banks. 

ment  roll.  24.  Sequestration    of     property    for 

7.  Value  of  slock  may  be  reduced.  arrears  of  taxes.    lujunctivou. 

8.  Assessment   on   companies  to   be  25.  Banks  not  to  be  taxed  on  c.ipiinl. 

set  down  in  the  fifth  column  of  Tax  on  stockholders.     Heal  es- 

cr)rrecled  roll.  tate  of  bank. 

9.  Supervisors    to    send    names    of  26.  Oath      of      individual     bankers. 

companies  to  comptroller,  Ac.  What     deemed       one        share. 

10.  Taxes  on   companies    to    be   de-  Shares  of  partners. 

raanded;  how  collected.  27.  List  of  bank  stockholders. 

11.  To  be  paid  out  of  the  funds  of  the  28.  Tax  on  non-resident  bank  stock 

company.  holders. 

12.  If  collector  can  not  collect  tax,  29.  Banks  to  retain  dividends  until  tax 

to     return     same     to     county  paid. 

treasurer,  &c.  80,  81.  Equal  tax  on  stote  and  national 

18.  County  treasurer  to  certify  faot«  banks. 

to  comptroller:  taxes,  how  to  be  82-37.  Tax  on  banks  and  bankers. 

credited.  88-41.  Tax  on  life  insurance  companies. 

14.  Duly   of   comptroller   and  attor-  42-50.  Tax  on  corporations.     Exceptions, 

ney-general. 

1  R.  S.  414,  §  1.  1  Edm.^lL  1.  CompajiittJ  lu^le  to  taxation.]  All  moneyed 
or  stock  corpoi^tion?  deriving  jvn  income  or  profit  from  their  capital  or  other- 
wise, shall  be  liable  to  taxalicii  ojilijieir  capital  in  the  manner  hereinafter  pre- 
scribed. 

Ibid.  §  2.  2.  To  deliver  8tatr!!^*«t^  to  aescssors.]  The  president,  cashier,  secre- 
tar/,  treasurer,  or  other  proper  officer,  of  every  such  incorporated  company-  shall, 
on  or  before  the  first  day  of  July  in  each  year,  make  and  deliver  to  the  assessors,  or 
one  of  them,  of  the  town  or  ward  in  which  such  company  is  liable  to  be  taxed, 
according  to  the  provisions  of  the  sixtLi  gecticm  of  the  second  Title  ♦  of  this  Chap- 
ter, a  written  statement,  specifying: 

1.  The  real  estate,  if  any,  owned  by  such  company,  the  towns  or  wards  in  which 
the  same  is  situated,  and  the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in,  excepting 
therefrom  the  sums  paid  for  real  estate,  and  the  amount  of  such  capital  stock 
held  by  the  state,  and  bv  any  incorporated  literary  or  charitable  institution.  And, 

3.  The  town  or  ward  in  which  the  principal  office  or  place  of  transacting  the 
financial  business  of  such  company,  is  situated ;  or  if  there  be  no  such  principal 
office,  the  town  or  ward  in  which  its  operations  are  canted  on,  or  in  which  it  is 
liable  to  bo  taxed,  under  the  provisions  of  this  Chapter. f 

*0f  the  place  and  manner  in  whicli  property  is  to  be  assessed, 
f  So  mnch  of  these  provisions  as  to  assessment  and  coHecUon  of  tiaes  as  is  taken  ftx>m  tlie 
Revised  Statutes. 

1  R.  8.  415,  §  3.  3.  And  to  comptroller.]  The  president  or  other  proper  officer 
of  every  such  company  shall  also  deliver  to  the  comptroller,  on  or  before  the  first 
day  of  July  in  each  year,  a  written  statement,  containing  the  same  matters  required 
by  the  foregoing  section,  to  be  specified  in  the  statement  to  be  delivered  to  the 
assessors.  The  statements  required  by  this  and  the  preceding  section  of  this  Title, 
shall  be  certified  under  the  oath  of  the  said  president  or  other  proper  officer,  to  be 
in  all  respects  just  and  true. 

Ibid,  §  4.  4.  Penalty  for  omission.]  If  the  statements  above  required,  or  either 
of  them,  shall  not  be  furnished  by  anj  company  to  the  assessors  and  to  the  comp- 
troller, within  thirty  days  after  the  time  above  provided,  the  company  neglectinjf 
to  furnish  such  statements,  or  either  of  them,  shall  forfeit  to  the  people  of  this 
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state,  for  each  statement  omitted  to  be  furnished,  the  sum  of  two  hundreii  find 
fifty  dollars;  and  it  shall  be  the  duty  of  the  comptroller  to  furnish  the  attorney- 
general  with  an  account  of  all  companies  that  shall  neglect  to  render  such  liSwS, 
that  he  may  prosecute  for  the  penaliies  hereby  imposed. 

Ibid.  §  5.  6.  Suit  thereforj  If  any  company  that  shall  be  prosecuted  for  jiny 
such  penalty,  shall  pay  the  costs  of  prosecution  and  furaish  the  sratement required, 
the  comptroller,  if  he  shall  bo  s.itisliod  that  the  omission  was  not  willful,  may,  in 
his  discretion,  discontinue  such  suit. 

Ibid.  §  6.  As  amended,  L.  1853,  ch.  654,  §  1.  1  Exim,  375.  6.  Companies, 
how  assessed.]  The  assessors  shall  enter  all  incorporated  companies  from  which 
such  8tatem;*nts  shall  have  been  received  by  them,  and  the  property  of  such  com- 
panies, and  the  property  of  all  other  incorporated  companies,  liable  to  taxation  in 
their  respective  towns,  m  their  jkssessment  rolls,  in  the  following  manner: 

1.  They  shall  insert  in  the  first  column  of  their  assessment  rolls,  the  name  of 
each  incorporated  company  in  their  respective  towns  or  wards,  liable  to  taxation 
on  its  capital,  or  otherwise  ;  and  under  Its  name,  they  si^iaU  specify  tho  amount  of 
its  capital  stock  paid  in,  and  82onred  to  be  paid  in;  the  amount  paid  by  such 
company  for  real  estate,  then  b^onging  to  such  company,  wherever  the  same  may 
be  situated,  the  amount  of  all  surpliv?  profits  or  reserved  funds,  exceeding  ten  per 
cenLof  their  capital  after  deducting  therefrom  the  said  amount  of  said  real  estate, 
and  the  amount  of  its  stock,  if  any,  belonging  to  the  state,  and  to  incorporated 
literary  and  charitable  insr-itutio^JLS. 

2.  In  the  second  column,  th«.y  shall  enter  the  quantity  of  real  estate  owned  by 
such  company,  and  situated  withia  thoir  town  or  ward ;  and  Lu  the  third  column 
the  actual  value  thereof,  estimated  as  in  other  c-ases. 

3.  In  the  fourth  column,  they  shall  enter  the  anxount  of  tlie  capital  stock  of 
every  incorporated  comp:ioy,  paid  in,  and  secured  to  be  paid  in,  and  of  all  such 
surplus  profits  or  reservGd  funds  as  aforesaid ;  after  deducting  the  sums  paid  out 
for  all  the  real  estate  of  such  company,  whenever  the  same  may  bo  situated,  and 
then  belonging  to  it,  and  tho  amount  of  stock,  if  any,  belonging  to  the  people  of 
this  state,  and  to  inconparatod  iitcraij  and  charifahle  ineUtUtions. 

1  R,  S.  416,  88.  I  Btcm.  ,570.  7.  Ke&cdiiig  ecctioi  extended.]  The  provii^iona 
of  the  fifteenth  *  section  of  the  second  Title  of  tics  CnQ;>k>r,  shall  be,  and  are 
hereby  extended  to  tho  incorporated  companies  in  tTio  b*p  })receding  secticiis 
namea  ;  and  tlie  presidcris  Fpxivttary,  or  other  proper  ofScer,  may  make  the  affida- 
vit required  by  said  soctii^n. 

*  Said  g  15  wjis  repealed  by  L.  1851,  ch.  176.  Section  6  of  the  latter  act,  as  amended  by  L. 
1857,  eh.  5;]6.  covers  the  same  ground,  viz.,  the  application  to  reduce  valuation  U;  a.ii  i  ivif.  See 
Div.  11.  Tiilell.  §20. 

1  /?.  S.  417,  §  15.  As  amended  L.  1857,  cl'  450.  8.  Taxes  to  be  stated  and 
ooUected.]  The  amount  of  taxes  assessed  on  a-i  incorporated  companies  liable  to 
taxation,  shall  be  set  down  by  the  board  of  supervisors,  in  the  fifth  colnmn  of  the 
corrected  assessment  roll,  and  shall  form  a  part  of  the  moneys  to  be  collected  by 
the  collector. 

Ibid.  §  16.  1  Edfn.  376.  9.  Duty  of  supexvisors.]  The  board  of  supervisors 
having  completed  the  assessment,  shall  transmit  to  the  comptroller,  with  the 
aggregate  valuations  of  the  real  and  personal  estate  in  their  county,  a  statement, 
showing  the  names  of  the  several  incorporated  companies  liable  to  taxation  in 
such  county;  the  amount  of  the  capital  stock  paid  in,  and  secured  to  be  paid  in, 
by  each  ;  the  amount  of  real  and  personal  property  of  each,  as  put  down  by  the 
assessors,  or  by  them ;  and  the  amount  of  taxes  assessed  on  each.  In  those 
counties  in  which  there  is  no  such  company,  the  board  of  supervisors  shall  certify 
such  fact  to  the  comptroller,  with  their  returns  of  the  aggregate  valuations  of  real 
and  personal  estate. 

Ibid.  §  17.  10.  Duty  of  collector.]  The  collector  shall  demand  payment  of 
all  taxes  assessed  on  incorporated  companies,  from  the  jjresident,  or  other  proper 
officer,  of  such  companies,  and  if  not  paid,  shall  proceed  in  the  collection  and  pay? 
ment  thereof,  in  the  same  manner  as  in  other  cases,  and  shall  be  liable  to  the  same 
penalties  for  the  non-payment  of  moneys  collected  by  hiuL  And  the  collector's 
receipt  shall  be  evidence  of  the  payment  of  such  tax. 

Ibid.  §  18.     11.  Taxes,  how  paid.]     Such  taxes  shall  be  paid  out  of  the  funds 
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of  the  compaiiy,  and  shall  be  raieably  deducted  from  the  dividends  of  those  stock- 
holders whose  stock  was  taxed,  or  shall  be  charged  upon  such  stock,  if  no  divi- 
dends be  afterwards  declared. 

Ibid.  §  19.  12.  Proceedings,  if  taxes  can  not  be  collected.]  If  the  collector 
shall  not.  be  able  to  collect  any  tax  assessed  upon  an  incorporated  company,  he  shall 
return  the  same  to  the  county  treasurer,  and  at  the  same  time,  make  affidavit 
before  the  county  treasurer,  or  some  other  oflBcer  authorized  to  administer  oaths, 
that  he  had  demanded  payment  thert^of  from  the  president,  or  other  proper  officer 
of  the  company,  and  that  such  officer  had  refused  to  pay  the  same,  or  that  he  had 
not  been  able  to  make  such  demand,  as  the  case  may  be ;  and  that  such  company 
had  no  personal  property,  from  which  he  could  levy  such  tax. 

1  R.  S.  418,  §  '40.  13.1  '^^^  county  treasurer  shall  thereupon  certify  such 
facts  to  the  comptroller,  who  shall  pass  to  the  credit  of  such  county  treasurer  the 
amount  of  all  taxes  so  returned  ana  certified,  as  in  the  cases  of  taxes  on  the  lands 
of  non-residents. 

Ibid.  §  21.  As  amended,  L.  1857,  ch.  456.  1  Edm.  377.  14.  Attorney-gen- 
eral  to  prosecute  company.]  The  comptroller  shall  furnish  the  attorney-general 
with  the  names  of  all  companies  and  banks  refusing  or  neglecting  to  pay  the  taxes 
imposed  on  them,  with  the  amount  due  from  them  respectively  ;  and  the  attorney- 
general  shall  thereupon  file  a  petition  in  the  supreme  court,  against  every  such 
company,  or  bank,  for  the  discovery  and  sequestration  of  its  proi^erty. 

Ibid.  ^22.  1  Fdm.  377.  16.  Powers  of  supreme  court.]  The  chancellor,*  on 
the  filing  of  such  bill,  or  on  the  coming  in  ol'  the  answer  thereto,  shall  order  such 
part  of  the  property  of  such  company,  to  be  sequestered,  as  he  shall  deem  neces- 
sary for  the  purpose  of  satisfying  the  taxes  in  arrear,  with  the  costs  of  prosecu- 
tion ;  and  he  may  also,  at  his  discretion,  enjoin  such  company,  and  the  officers 
thereof,  from  any  further  proceedings  under  their  act  of  incorporation,  and  may 
order  and  direct  such  other  proceedings,  as  he  shall  deem  necessary,  to  compel 
the  payment  of  such  tax  and  costs. 

L.  1857,  ch.  456,  has  a  eimilar  section,  see  §  24  of  tills  Division. 
*  The  dutie:^  of  that  officer  are  now  performed  by  the  supreme  court. 

Ibid.  §  23.  16.  Further  remedy.]  The  attorney-general  may  also  recover 
such  tax,  with  costs,  from  silch.  delinquent  company,  by  acLion  in  any  court  of 
record  in  this  stote. 

The  prect^diug  sections  of  this  Division  do  nbt  apply  to  railroad  companies,  L.  1857,  ch.  456. 

Ibid.  §  24.  Added  by  L.  1857,  ch.  456.  17.  Railroad  companies  to  furnish 
lists.]  It  shall  be  the  duty  of  every  railroad  corporation  of  this  state,  to  deliver, 
on  or  before  the  first  day* of  May,  in  each  year,  ^o  the  aGsessors  of  each  town  or 
ward  into  which  any  part  of  their  road  shall  ruu,  ur  in  which  they  own  or  are  in 
possession  of  real  estate,  a  classified  list  of  i?il  real  estate  owned,  or  m  possession  oi 
said  company,  in  said  town  or  ward,  r/piNTjy-nc; : 

1.  The  whole  number  of  acres  of  jc::id  r.ossesEed  or  appropriated  for  their  use 
with  a  valuation  aftixed  to  the  same,  dcductiug  that  which  passes  along  or  across 
highways,  and  such  other  portions,  if  any,  as  are  akeady  devoted  to  public  uses 
end  purposes. 

2.  The  whplo  length -ortirelr  superstructure,  its  cost  as  at  present  constructed, 
end  present  estimated  value,  naming  the  percentage  of  depreciation,  if  any,  and 
construiug  "  supers tructupe*'  to  mean  the  ties,  chairs,  rails,  spikes,  frogs  and 
switches  ;  whether  such  superstructure  be  laid  on  land  or  en  artificial  foundation. 

3.  The  buildings  belonging  to  the  company,  or  in  their  possession,  describing 
them  by  location,  with  the  estimated  value,  naming  the  percentage  of  depreda- 
tion, if  any. 

Ibid.  §  25.  As  so  added.  18.  Eflfect  of  the  lists.]  In  fixing  the  valuation  ol 
the  property  of  any  railroad  corporation,  the  assessors  shall  regard  the  list  named 
in  the  preceding  section  and  its  subdivisions,  when  such  list  shall  be  received,  as 
prima  lade  evidence  of  the  value  thereof ;  but  such  assessors  shall,  if  they  deem 
needful,  for  the  purpose  of  testing  or  altering  tlie  valuation  thus  renderea,  avail 
themselves  of  other  additional  evidence  under  oath,  in  reference  to  the  complete^ 
ness  of  the  list,  and  the  aflftxed  valuation  of  the  taxable  property  of  such  corpora- 
tion, but  in  no  case  shall  it  be  reduced  below  the  sum  stated  in  the  list. 

Ibid.  §  26.    As  so  added.    19.  Pon-lty  for  neglect  to  furnish  list.]     In  case 
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any  raifroad  company  shall  not,  within  thirty  days  after  the  first  day  of  Mav  in 
each  yf^ar  furnish  the  list  required  by  section  twenty-four  of  this  Title  and  its  sub- 
divisions, I  hey  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  doliara  to  be 
sued  for  and  recovered  before  any  court  having  iurisdiction  thereof,  bj  the  asses- 
sors of  the  city,  town,  or  village,  where  such  neglect  has  occurred  for  the of 

the  poor  of  the  same  town. 

Idid,  §  27.  As  so  added.  20.  Certain  sections  to  apply.]  Sections  six,  seven, 
ejorhr,  nine,*  Title  thi-ee  of  said  Chapter  thirteen,  shall  apply  to  railroad  corpora- 
tions, and  it  shall  be  the  duty  of  collectors  to  require  the  '*call"  mentioned  in 


notice  as  to  time  and  place  on  the  treasurer  or  agent,  as  aforesaid. 

♦Div.  III.  ch.  I.,  g§  1-4.  These  are  the  correct  numbers  in  the  lievised  Statutes.  The 
editors  of  the  5th  ediiiou  of  that  collcctioa  have  given  the  numbers  as  6-9,  and  this  has  misled  the 
legislature. 

Ibid,  §  28.  As  so  addii  21.  Bepeat]  All  provisions  of  law  in  regard  to 
taxing  railroad  corporations  inconsisiient  with  this  act,  are  hereby  repealed. 

L.  1857,  ch.  456,  §  3.  3  JBdm.  373.  22.  Capital  stock  taxable].  The  capital 
stock  of  everv  company  liable  to  taxation,  except  such  part  of  ic  as  shall  have 
been  excepted  in  the  assessment  roll,  or  as  shall  have  been  exempted  by  law,  to- 
gether witli  ib  suij^Jns  profits  or  reserved  funds,  exceding  ten  per  cent,  of  its 
capital,  after  deducting  the  assessed  value  of  its  real  estate,  and  all  shares  of  stock 
in  other  corporations  actually  owned  by  such  company,  which  are  taxable  upon 
their  capital  stock  under  the  laws  oi'  this  state,  shall  be  assessed  at  its  actual 
value,  and  taxed  in  the  sarao  uliiniijsr  as  the  other  personal  and  real  estate  ot  the 
county. 

Capital  of  banks  not  now  taxabl<>,  see  §  25  of  this  Division. 

Ibid.  8  4.  23.  Property  of  savings  beaks.]  The  deposits  in  any  bank  for 
bavings  which  are  due  to  depositors,  and  tne  acciimulations  in  any  life  insurance 
company  organized  under  the  laws  of  this  state,  so  far  as  the  said  accumulations 
aie  held  lor  the  exclusive  benefit  of  the  assured,  shall  not  be  liable  to  taxation, 
other  than  the  real  estate  and  stocks  wlncli  may  be  owned  bv  such  bank  or  com- 
panyf  and  which  are  now  liable  to  taxation  under ^the  laws  oi  the  state. 

Ibid.  §  5.  24.  Sequestration  of  property  for 'tax,  &c.]  The  supreme  court, 
on  the  dling  of  such  petition,  or  on  the  coming  in  of  the  answer  thereto,  may 
order  such  port  of  the  property  of  such  company  or  bank  to  be  sequestrated,  as 
shall  be  deemed  necessary  for  the  purpose  of  satisfying  th^  taxes  in  arrear,  with 
the  costs  of  prosecution  ;  and  the  court  may  also,  at  its  discretion,  enjoin  such 
company  or  bank,  and  the  officers  thereof,  from  any  further  proceedings  under 
their  charter  or  act  of  incorporation,  and  may  order  and  direct  such  otner  pro- 
ceedings as  shall  be  deemed  necessary  to  compel  the  payment  of  such  taxes  and 
costs. 

See  also  §  15  of  this  Division. 

L.  1866,  ch.  761,  §  1.  6  Bdm.  826.  25.  Banks  not  to  be  taxed  on  capital 
Tax  on  stockholders.  Heal  estate  of  bank.]  No  tax  shall  hereafter  be  assessod 
upon  the  capital  of  any  bank  or  banking  association  organized  under  the  author- 
ity of  this  state,  or  of  the  United  States,  but  the  stockholders  in  such  bonks  aiid 
banking  associations  shall  be  assessed  and  taxed  on  the  value  of  their  shares  of 
stock  ttierein  ;  said  shares  shall  be  included  in  the  valuation  of  the  personal 
property  of  such  stockholder,  in  the  assessment  of  taxes  at  the  place,  town  or 
yrard  where  such  bank  or  banking  association  is  located,  and  not  elsewhere, 
whether  the  said  stockholder  reside  in  said  place,  town  or  wjmi,  or  not,  but  not 
at  a  greater  rate  than  is  assessed  upon  other  moneyed  capital  in  the  hands  of 
individuals  in  this  state.  And  in  making  such  assessment  there  shall  also  bo 
deducted  from  the  value  of  such  shares  sudi  sum  as  is  in  the  same  proportion  to 
such  value  as  is  the  assessed  value  of  the  real  estate  of  Qie  bank  or  banking  asso- 
ciation, and  in  which  any  portion  of  their  capital  is  invested,  in  which  said 
shares  are  held,  to  the  whole  amount  of  the  ca])ital  stock  of  said  bank  or  bank- 
ing associatron.  And  provided,  further,  that  nothing  herein  contained  shall  be 
held  or  construed  to  exempt  from  taxation  the  real  estate  held  or  owned  by  any 
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such  bank  or  banking  association ;  but  the  same  shall  be  subject  to  stato,  county, 
municipal  and  other  taxation  to  the  same  extent  and  rate  and  in  the  same  manner 
as  Qther  rell  estiite  is  taxed.     Declared  unconstitutionHl  as  to  national  banks. 

This  annuls  §  4  of  X.  1847,  ch.  419,  for  which  see  ante,  toI.  1,  p.  GS,  §  76,  and  also  Z.  1863, 
ch.  iwa 

/bid.  §  2.  26.  Oath  of  individual  bankers.  What  deemed  one  share.  Shares 
of  partners.]  Every  individual  banker  doing  banking  business  under  the  laws  of 
this  state,  is"herpb^  required  to  declare  upon  oath  bel'ore  the  assessor  the  amount 
of  capital  investeddu  such  banking  business,  and  each  one  hundred  dollars  of  such 
capital  for  the  purpose  of  this  act,  and  for  tho  purpose  of  taxation  shall  be  held 
and  regarded  as  one  individual  (ihare  in  such  baokinff  business,  and  such  shares 
are  hereby  declared  to  be  i>ersonu1  property.  U  sucn  banker  have  partners  he 
shall  declare  upon  oath  before  the  Jisscssor  the  number  of  shares  held  by  each  of 
them  in  such  banking  business,  ueccrlained  ucj  above  provided,  and  the  shares  so 
held  by  any  partner  snail  be  included  in  the  valuation  of  his  taxable  property  in 
the  assessment  of  all  taxes  levied  in  the  town,  school  district  or  ward  where  such 
individual  banker  is  located,  and  not  elsewhere;  and  such  individual  banker  shall 
pay  the  same  and  make  the  amount  so  paid  a  charge  in  his  accounts  with  such 
partners ;  and  if  such  individual  banker  have  no  parrnera  he  shall  be  held  to  be 
sole  owner  of  all  the  shares  in  such  business  of  banking,  and  the  same  shall  be 
included  in  the  valuation  of  his  personal  property  in  the  assessment  of  all  taxes 
levied  in  the  town,  school  district,  or  ward  where  his  bank  is  located,  and  not 
elsewhere, 

iMrL  §  3.  27.  List  of  bah?;  stockholders  ]  There  shall  be  kept  at  all  times  in 
the  office  where  the  business  of  such  bank  or  banking  association  organized  under 
the  authority  of  this  state  or  of  the  United  States,  shall  bo  transacted,  a  full  and 
correct  list  of  the  names  and  residences  of  all  the  stockholders  therein,  and  of 
the  number  of  shares  held  by  each  ;  and  such  list  Ehall  be  subject  to  the  inspec- 
tion of  the  officei's  e.uihori2eu  to  QssOi-^s  taxes  during  the  business  hours  of  each 
day  in  which  business  may  be  legjilly  tmnGacted. 

Ibid.^b.  28.  Ta^  on  non-resident  bank  stcckholders.]  \7hen  the  owner  of 
stock  in  any  bank  or  banking  aosoc*ia;ioH  organized  nnder  the  laws  of  tliis  state  or 
of  the  United  States,  shall  not  reside  in  il^e  BJine  piaco  where  the  bank  or  banking 
association  is  located,  the  collector  and  county  treasui^r  shall,  respectively,  have 
the  same  powers  as  to  collecting  the  tiix  to  be  assessed  l.j  this  act,  as  they  have  by 
statute,  when  the  person  assessed  ha^  removed  from  tlic  (own,  ward,  or  county  in 
which  the  assessment  was  made,  and  the  county  treasurer,  recrirer  ot  taxes,  or 
other  officer  authorized  to  receive  said  taM  from  the  collector,  may  all  or  either  of 
them  have  an  action  to  collect  tho  tax  from  the  iivaib-of  the  sale  of  his  shares  of 
stock,  and  the  tax  on  the  share  or  shares  of  said  stock  shall  be  and  remain  a  lien 
thereon  till  the  payment  of  said  tax. 

Ibid.  §  6.  29.  Eetention  by  banks  of  dividends*]  For  the  purpose  of  ooll-^t- 
ing  such  taxes,  and  in  addition  to  any  other  law  of  this  stato,  not  in  conflict  with 
the  constitution  of  the  United  States,  re*iativc  to  the  imposition  of  taxec,  it  shall 
be  the  duty  of  every  such  bank  or  banking  associcdon,  and  the  managing  officer 
or  officers  thereof,  to  retain  so  much  o4'  any  dividend  or  dividends  belongng  to 
such  stockholder  as  shall  be  necessary  to  pay  any  taxes  assessed  in  pursnanco  of 
this  act,  until  it  shall  be  made  to  appt-ar  to  such  officer  that  such  taxes  have  been 
paid. 

L,  1880,  ch.  140,  §  1.  30.  Eq[nal  tax  on  stSiie  and  national  banks.  DednctionB.] 
The  shareholders  of  any  bank,  banking  association,  or  corporation  doing  a  bank- 
ing business  under  the  general  banking  law  or  a  special  charter  of  this  state,  shall 
be  assessed  and  taxed  with  respect  to  their  shares  of  stock,  only  at  the  tume  late 
and  place,  to  the  same  extent,  and  in  the  same  manner  as  shareholders  of  national 
banks  may  be  liable  at  the  same  time  to  be  assessed  and  taxed,  by  authority  of  the 
state  of  !New  York  ; provided,  however,  that  no  debts  shall  be  deducted  from  any 
such  assessment  of  any  person  applying  for  the  benefit  of  this  act,  which  have 
been  deducted  from  the  assessment  of  other  personal  property  of  such  person, 
and  in  making  application  for  such  deduction  every  person  makmg  the  application 
shall  make  oath  that  he  has  not  applied  to  have  such  debts  deducted  from  any 
other  assessments  against  him.  and  that  no  such  deduction  has  been  made. 
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Ibid.  §  2  31.  Intent  to  make  snch  equality.  ]  It  is  hereby  declared  that  the 
true  in  tent  and  meaning  of  this  act  is  to  place  and  maintain  shareholders  of  banks, 
associations  and  corporations  aforesaid  upon  an  equality,  in  the  particulars  in  this 
act  referred  to,  with  the  shareholders  of  national  banks  organized  under  the  act 
of  congress  entitled  **  An  act  to  provide  a  national  currency,  secured  by  a  pledge 
.  of  United  States  bonds,  and  to  provide  for  the  circulation  and  redemption  thereof, 
approved  June  third,  eighteen  hundred  and  sixty-four  ;"  and  all  acts  and  parts  of 
acts  inconsistent  with  the  provisions  hereof  are  hereby  repealed. 

L.  1880,  ch.  596,  §  1.  32.  Tas  on  foreign  banking  companies.]  Every  corpora- 
tion, company  or  joint  stock  association  created  under  the  laws  of  any  other  state  or 
country,  and  the  managers  or  agents  of  every  such  corporation,  company  or  joint- 
stock  association,  who  receive  deposits,  loan  money,  sell  bills  of  exchange  or  issue 
letters  of  credit,  or  in  any  other  manner  are  engaged  in  business  as  bankers  m 
this  state,  shall  annually,  on  or  before  the  first  day  of  Februai^  in  each  year,  pay 
to  the  comptroller  a  state  tax  of  one-half  of  one  per  cent  on  the  average  of  all 
sums  of  money  used  or  employed  by  them  m  this  state  during  the  year  ending 
the  preceding  thirty-first  day  of  December. 

Ibid.  §  2.  33.  To  make  returns  and  pay  tax.]  It  shall  be  the  duty  of  eveiy 
corporation,  company,  joint-stock  jissociation  and  of  the  officers,  managers  or 
agents  thereof,  who,  under  the  provisions  of  this  act,  are  liable  to  pay  a  state  tax, 
to  make  return  to  the  comptroller  in  writing  on  or  before  the  first  day  of  February 
m  each  year,  of  the  state  tax  to  which  they  are  so  liable,  and  of  the  deposits  or 
sums  of  money  used  or  employed  respectively  on  which  such  tax  is  based,  which 
return  shall  be  verified  by  oath  or  affirmation,  and  for  any  failure  or  neglect  to 
make  such  return  or  pay  said  tax,  a  penalty  of  ten  per  centum  on  the  amount  of 
tax  due  is  hereby  imposed ;  such  penalty  and  the  tax  to  be  recovered  by  the  people 
of  this  state,  in  an  action  to  be  brought  in  any  court  of  competent  jurisdiction, 
by  the  attorney-general  at  the  instance  of  tHe  comptroller. 

Ibid.  §3.  34.  Tax  on  bank  diareholders.  Deductions.]  The  stockholders  in 
every  bank,  banking  association  or  tmst  company,  organized  under  the  authority 
of  this  state,  or  of  the  United  States,  shall  be  assessed  and  taxed  on  the  value  of 
their  shares  of  stock  therein  ;  said  shares  shall  be  included  in  the  valuation 
of  the  personal  property  of  such  stockholders  in  the  assessment  of  taxes  at  the 
place,  city,  town  or  ward  where  such  bank,  banking  association  or  trust  company 
is  located,  and  not  elsewhere,  whether  the  said  stockholder  reside  in  said  place,  city, 
town  or  ward  or  not,  but  in  the  assessment  of  said  shares,  each  stockholder  shall  be 
allowed  all  the  deductions  and  exemptions  allowed  by  law  in  assessing  the  value 
of  other  taxable  personal  property  owned  by  individual  citizens  of  this  state,  and 
the  assessment  or  taxation  shall  not  be  at  a  greater  rate  than  is  made  or  assessed 
upon  other  moneyed  capital  in  the  hands  of  individual  citizens  of  this  state.  In 
m  iking  such  assessment  there  shall  also  be  deducted  from  the  value  of  such  shares 
sucli  sum  as  is  in  the  same  proportion  to  such  value  as  is  the  assessed  value  of  the 
real  estate  of  the  bank,  banking  association  or  trust  company,  and  in  which  any 
portion  of  their  capital  is  invested,  in  which  said  shares  are  held,  to  the  whole 
amount  of  the  capital  stock  of  said  bank,  banking  association  or  trust  company ; 
nothing  herein  contained  shall  be  held  or  construed  to  exempt  the  real  estate  of 
banks,  banking  associations  or  trust  companies  from  either  state,  county  or  muni- 
cipal tares:  but  the  same  shall  be  subject  to  state,  county,  municipal,  and  other 
taxation  to  the  same  extent  and  rate^  and  in  the  same  manner  according  to  its 
value  as  other  real  estate  is  taxed. 

Ibid.%  4.  85.  list  of  stockholders.  Aooonnts.]  There  shall  be  kept  at  all  times 
ra  the  office  where  the  business  of  each  bank,  banking  association  or  trust  company, 
organized  under  the  authority  of  this  state,  or  of  the  United  States,  shall  be  trans- 
acted, a  full  and  correct  list  of  the  names  and  residences  of  all  the  stockholders 
therein,  and  of  the  number  of  shares  held  by  each  ;  and  such  list  shall  be  subject 
to  the  inspection  of  the  officers  authorized  to  assess  taxes,  during  the  business  hours 
of  each  day  in  which  business  may  be  legally  transacted.  The  managers  or  agents 
of  any  corporation,  company  or  joint-stock  association  mentioned  in  the  first 
section  of  this  act,  shall  keep  a*:  all  times  in  the  office  where  the  business  of  such 
corporation,  company  or  joint-stock  association  is  transacted  in  this  state,  a  full 
and  accurate  account  of  the  moneys  used  or  employed,  and  of  the  deposits  therein ; 
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and  such  account  shall  be  subject  to  the  inspection  of  the  comptroller  or  of  any 
clerk  designated  by  him  to  inspect  the  same  during  business  hours  of  any  day  on 
which  business  may  be  legally  transacted. 

Ibid.  §  5.  36.  Collection  of  tax.]  When  the  owner  of  stock  in  any  bank, 
banking  association  or  trust  company,  organized  under  the  laws  of  this  state,  or  of 
the  United  States,  shall  not  reside  in  the  same  place  where  the  bank,  banking 
association  or  trust  company  is  located,  the  collector  and  county  treasurer  shall, 
respectively,  have  the  same  powers  as  to  collecting  the  tax  to  be  assessed  by  this 
act  as  they  have  by  law  when  the  person  assessed  has  removed  from  the  town, 
ward,  or  county  in  which  the  assessment  was  made,  and  the  county  treasurer, 
receiver  of  taxes,  or  other  officer  authorized  to  receive  such  tax  from  the  collector, 
may  all  or  either  of  them  have  an  action  to  collect  the  tax  from  the  avails  of  the 
sale  of  his  shares  of  stock,  and  the  tax  on  the  share  or  shares  of  said  stock  shall 
be  and  remain  a  lien  thereon  from  the  day  when  the  property  is  by  law  assessed, 
till  the  payment  of  said  tax,  and  if  transferred  after  such  day,  the  transfer  shall 
be  subject  to  such  lien. 

Ibid.  §  6.  37.]  For  the  puq)08e  of  collecting  the  taxes  to  be  assessed  under 
sections  three,  four  and  five  of  this  act,  and  in  addition  to  any  other  law  of  this 
state,  not  in  conflict  with  the  constitution  of  the  United  States  relative  to  the 
imposition  of  assessment  and  collection  of  taxes,  it  shall  be  the  duty  of  every  such 
bank,  banking  association,  or  trust  company,  and  the  managing  officer  or  officers 
thereof,  to  retain  so  much  of  any  dividend  or  dividends  belonging  to  such  stock- 
holder as  shall  be  necessary  to  pay  any  taxes  assessed  in  pursuance  of  sections  three, 
four  and  five  of  this  act  until  it  shall  be  made  to  appear  to  such  officer  or  officers 
that  such  taxes  have  been  paid. 

L.  1880,  ch.  534,  §  1.  38.  Tax  onlifeinsTiranee  companies.]  Every iite  insurance 
company  incorporated  under  the  laws  of  this  state  shall  annually,  on  or  before  the 
first  day  of  February,  pay  to  the  treasurer  of  the  state,  as  a  tax  on  its  corporate 
franchise  or  business  in  this  state,  a  sum  equal  to  one  per  centum  upon  the  gi'oss 
amount  of  premiums,  interest  and  other  income,  exclusive  of  rents,  received  by 
such  company  during  the  year  ending  the  preceding  thirty-first  day  of  December, 
from  persons  residing  in  this  state  or  investments  represented  by  or  based  upon 
property  situated  in  this  state. 

Ibid,  §  2.  39.]  Every  such  insurance  company  shall,  annually,  on  or  before 
the  first  day  of  February,  make  a  return  to  the  treasurer  and  comptroller  of  the 
state,  signed  and  sworn  to  by  its  president  and  secretary,  giving  the  total  amount 
of  premiums,  interest  and  other  income,  exclusive  of  rents,  received  by  such  com- 
pany during  the  year  ending  the  preceding  thirty-first  day  of  December,  from 
persons  residing  in  this  state,  or  investments  represented  by  or  based  upon  propeity 
situated  in  this  state. 

Ibid.  §  3.  40.]  If  any  officer  of  any  life  insurance  company,  required  by  the 
preceding  section  to  make  and  execute  a  return,  shall  refuse  or  willfully  neglect 
to  make  o.  execute  the  same,  such  officer  shall  be  ^lilty  of  a  mis<lemeanor,  and 
any  such  officer,  who  in  such  return  shall  make  a  willful  false  statement,  shall  be 
subject  to  the  pains  and  penalties  of  perjury.  All  taxes  unpaid  when  due  by  such 
co'mpany  under  this  act  may  be  collected  by  action  brought  in  the  supreme"  court 
in  the  name  of  the  people  of  the  state  by  the  attorney-general  at  the  instance  of 
the  comptroller,  and  in  such  action  the  court  may  issue  an  injunction  restraining 
the  further  prosecution  of  the  business  of  the  corporation  named  therein  until 
such  tax  due  and  unpaid,  together  with  interest  and  the  costs  of  the  action,  are 
paid,  and  until  the  return  required  by  this  act  is  made. 

Ibid.  §  4.  41.]  The  lands  and  real  estate  of  life  insurance  companies  shall 
continue  to  be  assessed  and  taxed  where  situated  for  state,  city,  town,  county, 
village,  school,  or  other  local  purposes,  but  the  personal  property  of  said  com- 
panies, and  shares  of  stock  therein,  shall  hereafter  be  exempt  from  assessment  or 
taxation   except  as  in  this  act  prescribed. 

L.  1880,  ch.  542,  g  1.  42.  Taxes  on  corporationB  except  banks,  savingB  banks, 
life  and  foreigpi  insurance  and  mannfactaring  companieB.  ]  Hereafter,  it  shall  be  the 
duty  of  the  president  or  treasurer  of  every  association,  corporation  or  joint-stock 
company  liable  to  be  taxed  on  its  capital  stock,  as  provided  in  section  three  of  the 
act,  to  make  report  in  writing  to  the  comptroller,  annually,  on  or  before  the 
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fifteenth  day  of  November,  stating  specifically  the  amount  of  capital  paid  in,  the 
date,  amount  and  rate  per  centum  of  each  and  every  dividend  declared  by  their 
respective  corporations,  joint-stock  companies  or  associations,  during  the  year 
ending  with  the  first  day  of  said  month.  In  all  cases  where  any  such  corporation, 
joint-stock  company  or  association  shall  fail  to  make  or  declare  any  dividend 
upon  either  its  common  or  preferred  stock  during  the  year  ending  as  aforesaid,  or 
in  case  the  dividend  or  dividends  made  or  declared  upon  cither  its  common  or 
preferred  stock,  during  the  year  ending  as  aforesaid,  ehall  amount  to  less  than 
six  per  centum  upon  the  par  value  of  the  said  common  or  preferred  stcck,  the 
treasurer  and  secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do  and 
perform  the  same  with  fidelity,  according  to  the  best  of  their  knowledge  and 
belief,  shall,  between  he  first  and  fifteenth  days  of  November,  in  each  year,  in 
which  no  dividend  has  been  made  or  declared  as  aforesaid,  or  in  wliich  the  dividend 
or  dividends  made  or  declared  upon  either  its  common  or  preferred  stock  amounted 
to  less  than  six  per  centum  upon  the  par  value  of  said  common  or  preferred  stock, 
estimate  and  appraise  the  capital  |tock  of  such  company  upon  which  no  dividend 
has  been  made  or  declared,  or  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amounted  to  less  than  six  per  centum,  at  its  actual  value 
in  cash,  not  less,  however,  than  the  average  price  which  said  stock  sold  for  during 
said  year  ;  and  when  the  same  shall  have  been  so  truly  estimated  and  appraised, 
they  shall  forthwith  forward  to  the  comptroller  a  certificate  thereof,  acccmpaiiitd 
by  a  copy  of  their  said  oath  or  affirmation,  by  them  signed,  and  attested  by  the 
magistrate  or  other  person  qualified  to  administer  the  same  ;  provided,  that  if  the 
comptroller  is  not  satisfied  with  the  valuation  so  made  and  returned,  he  is  hereby 
authorized  and  empowered  to  make  a  valuation  thereof  and  to  settle  an  account 
upon  the  vaulation  so  made  by  him  for  the  taxes,  penalties  and  interest  due  the 
estate  thereon  ;  and  any  association,  corporation  or  joint-stock  company  dissatis- 
fied with  the  account  so  settled  may  within  ten  days  appeal  therefrom  to  the 
bjard  of  equalization,  which  board,  on  such  appeal,  shall  affirm  or  correct  the 
account  so  settled  by  the  comptroller,  and  the  decision  of  said  board  shall  be  final ; 
but  such  appeal  shall  not  stay  proceedings  unless  the  full  amount  of  the  taxes, 
penalties  and  interest  as  due  on  said  account,  as  settled  by  the  comptroller,  be  de- 
posited with  the  state  treasurer. 

Ibid.  §  2.  43.]  If  the  said  officers  of  any  such  corporation,  joint-stock  com- 
pany or  association  shall  neglect  or  refuse  to  furnish  the  comptroller,  on  or  be- 
fore the  fifteenth  day  of  November  of  each  and  every  year,  with  the  report  afore- 
said, or  the  certificate  of  appraisement,  and  oath  or  affirmation,  as  the  case  may 
be,  as  required  by  the  first  section  of  this  act,  it  shall  be  the  duty  of  the  comp- 
troller of  the  state  to  add  ten  per  centum  to  the  tax  of  said  corporation  for  each 
and  every  year  for  which  such  report  or  certificate  of  appraisement  and  oath  or 
affirmation  were  not  so  funiished,  which  percentage  shall  be  assessed  and  col- 
lected with  the  said  tax  in  the  usual  man  ner  of  assessing  and  collecting  such  taxes ; 
provided,  that  if  said  officers  of  any  such  corporation,  joint-stock  company  or  as- 
sociation shall  intentionally  fail  to  comply  with  the  provisions  of  the  nrst  section 
of  this  act  for  two  successive  years,  the  comptroller  shall  report  the  fact  to  the 
governor,  who,  if  he  shall  be  made  satisfied  that  such  failure  was  intentional, 
shall  thereupon  direct  the  attorney-general  to  take  proceedings,  in  the  nrne  of 
the  people  of  this  state,  to  declare  the  charter  of  said  corporation,  joint-stcck 
company  or  association  forfeited,  and  its  chartered  privileges  at  an  end  ;  and  for 
such  intentional  failure,  the  charter,  chartered  privileges,  corporate  rights  and 
franchises  of  every  such  corporation,  joint-stocK  company  or  association  shall 
cease,  end,  and  be  determined. 

Ibid,  §3.  44.1  Every  corporation,  joint-stock  company  or  association  what- 
ever, now  or  hereafter  incorporated  under  any  law  of  this  state,  or  now  or  lure- 
after  incorporated  by  any  other  state  or  country  and  doing  business  in  this  state, 
except  savings  banks,  and  institutions  for  savings,  life  insurance  companies,  banks 
and  foreign  insurance  companies,  and  manufacturing  corporations  carrying  on 
manufacture  within  this  state,  shall  be  subject  to  and  pay  a  tax  into  the  treasury 
of  the  state  annually,  to  be  computed  as  follows  :  If  the  dividend  or  dividends, 
made  or  declared  by  such  corporation,  joint-stock  company  or  association,  during 
any  year  ending  with  the  first  Monday  in  November,  amount  to  six  or  more  than 
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six  per  centum  upon  the  par  value  of  its  capital  stock,  then  the  tax  to  be  at  the 
rate  of  one-quarter  mill  upon  the  capital  stock  for  each  one  per  centum  of 
dividend  so  made  or  declared,  or  if  no  dividend  be  made  or  declared,  or  if  the 
dividend  or  dividends  made  or  declared  do  not  amount  to  six  per  centum  upon 
the  par  value  of  said  capital  stock,  then  the  tax  to  be  at  the  rate  of  one  and  one- 
half  mill,  upon  each  dollar  of  a  valuation  of  the  said  capital  stock  made  in  accord- 
daucG  with  the  provisions  of  the  first  section  of  this  act ;  and  in  case  any  such 
corporation,  joint-stock  company  or  association  shall  have  more  than  one  kind  of 
capital  stock,  as  for  instance,  common  and  preferred  stock,  and  upon  one  of 
said  stocks  a  dividend  or  dividends  amounting  to  six  or  more  than  six  per  centum 
upon  the  par  value  thereof  has  been  made  or  declared,  and  upon  the  other  no 
dividend  has  been  made  or  declared  or  the  dividend  or  dividends  made  or  declared 
thereon  amount  to  less  than  six  per  centum  upon  the  par  value  thereof,  then  the 
tax  shall  bo  at  the  rate  of  one-(juarter  mill  for  each  one  per  centum  of  dividend 
made  or  declared  upon  the  capital  stock,  upon  the  par  value  of  which  the  dividend 
or  dividends  made  or  declared  amount  to  six  or  more  than  six  per  centum,  and 
in  aldition  thereto,  tax  shall  be  charged  at  the  rate  of  one  and  one-half  mills 
upon  each  dollar  of  a  valuation,  made  also  in  accordance  with  the  provision  of  the 
first  section  of  this  act,  of  the  capital  stock  upon  which  no  dividend  was  made  or 
declared,  or  upon  the  par  value  of  which  the  dividend  or  dividends  made  or  de- 
clared did  not  amount  to  six  per  centum. 

Ibid,  §  4.  46.]  It  shall  be  the  duty  of  the  treasurer  or  other  officer,  having 
charge  of  any  corporation,  joint-stock  company  or  association,  upou  which  a  tax 
is  imposed  by  either  of  the  preceding  sections  of  this  act,  to  transmit  the  amount 
of  said  tax  to  the  treasury  of  the  state  within  fifteen  days  from  the  first  day  of 
January  in  each  and  every  year. 

Ibid,  §  5.  46.  ]  Hereafter  it  shall  be  the  duty  of  the  president,  secretary,  or 
other  proper  officer  of  each  and  every  insurance  company  or  association  incorpo- 
rated by  or  under  any  law  of  this  state,  except  life  insurance  companies,  and  purely 
mutual  beneficial  associations,  whose  fund  for  the  benefit  of  members,  their 
families,  or  heirs,  is  made  up  entirely  of  contributions  of  their  members,  and  the 
accumulated  interest  thereon,  to  make  report  in  writing  to  the  comptroller 
semi-annualljr  upon  the  first  days  of  August  and  February  in  each  year,  setting 
forth  the  entire  amount  of  premiums  received  on  business  done  in  this  state  by 
such  company  or  association  during  the  six  months  ending  the  preceding  first 
days  of  July  and  January,  whether  the  said  premiums  were  received  in  money  or 
in  the  form  of  notes,  credits,  or  any  other  substitute  for  monev,  and  every  such 
corporation  or  association  shall  pay  into  the  state  treasury  at  the  dates  aforesaid 
a  tax  of  eight-tenths  of  one  per  centum  upon  the  gross  amount  of  said  premium ; 
provided,  that  said  report  shall  be  made  under  oath  or  affirmation,  and  that  it 
shall  be  the  duty  of  the  comptroller  of  the  state  to  add  ten  per  centum  to  the 
account  of  any  company  or  association  whose  officers  shall  neglect  or  refuse  for  a 
psriod  of  thirty  days  to  make  the  said  report,  or  to  pay  into  the  state  treasury  the 
tax  imposed  by  this  section.  Every  fire  or  marine  insurance  company  organized 
under  the  laws  of  any  other  state  or  county,  and  doing  business  in  this  state,  and 
every  person,  partuiership,  corporation,  or  company  doing  a  fire  or  marine  insur- 
ance business  in  this  state,  shall  pay  into  the  treasury  on  the  first  day  of  February 
and  August  in  each  year,  a  tax  of  eight-tenths  of  one  per  centum  on  their  gross 
premiums  received  by  them  on  business  transacted  in  this  state  during  the  six 
mouths  preceding  the  first  day  of  January  and  July.  And  every  such  company, 
person,  partnership,  or  corporation,  or  the  agents  and  officers  thereof  in  this  state 
shall  make  report  in  writing  to  the  comptroller  semi-annually  upon  the  first 
day  of  February  and  August  in  each  year,  setting  forth  the  entire  amount  of 
premiums  received. 

Ibid.  §  6.  47.]  In  addition  to  the  taxes  above  provided  for,  every  corporation 
formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or  transporta- 
tion purposes,  and  every  elevated  railway  company,  and  every  other  corporation, 
joint-stock  company  or  association  now  or  hereafter  incorporated  by  or  under  any 
law  of  this  state,  or  now  or  hereafter  incorporated  by  any  other  state  or  country 
and  doing  business  in  this  state,  and  owning,  operating  or  leasing  to  or  from 
another  corporation,  joint-stock  company  or  association,  any  railroad,  canal,  steam- 
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-  boat,  ferry,  express,  naTigaiion,  pipe  line  or  transportation  rente  or  line,  or 
elevated  railway,  or  other  device  for  the  transportation  of  freight  or  passengers, 
or  in  any  way  engaged  in  the  business  of  transporting  freights  or  passengers,  and 
every  telegi*aph  company  or  telephone  company  incorporated  under  the  laws  of 
this  or  any  other  state,  and  doing  business  in  this  state,  and  every  express  company, 
palace  car  or  sleeping  car  company,  incorporated  or  unincorporated,  doing  busi- 
ness in  this  state,  shall  pay  to  the  state  treasurer  for  the  use  of  the  state  a  tax  of 
five-tenths  of  one  per  centum  upon  the  gross  earnings  in  this  state  of  said  corpora- 
tion or  company,  for  tolls,  transportation,  telegraph  or  express  business  tran- 
sacted in  this  state,  and  in  arriving  at  the  gross  earnings  of  any  express,  palace 
car  or  sleeping  car  company,  or  freight  line,  there  shall  be  first  deducted  the  ex- 
penses paid  to  any  common  carrier  for  transportation  upon  such  business  within 
this  state.  Nothing  in  this  section  contained  shall  be  held  to  apply  to  any  street 
surface  railroad  company. 

Ibid.  §  7.  48.]  The  tax  imposed  under  section  six  of  this  act  shall  be  paid 
semi-annually,  upon  the  first  days  of  February  and  August  of  each  year,  the  first 
payment  to  be  made  on  the  first  tl  ly  of  August,  A.  D.  eighteen  hundred  and 
eighty,  and  for  the  purpose  of  ascertaining  the  amount  of  the  same,  it  shall  be  the 
duty  of  the  treasurer,  or  other  proper  officer  of  the  corporations,  joint-stock  com- 
panies or  associations  therein  referred  to,  to  transmit  to  the  com j^tr oiler  a  state- 
ment, under  oath  or  affirmation,  of  the  amount  of  the  gross  receipts  of  the  said 
associations,  corporations  or  joint-stock  companies  derived  from  all  sources  during 
the  preceding  six  months,  and  if  any  such  corporation,  joint-stock  company  or 
association  shall  neglect  or  refuse,  for  a  period  of  thirty  days  after  such  tax  bo- 
comes  due,  to  make  returns  or  to  pay  the  same,  the  amount  thereof,  with  the  addi- 
tion of  ten  per  centum  thereto,  shall  be  collected  for  the  use  of  the  state  as  other 
taxes  are  recoverable  by  law,  from  such  corporation,  joint-stock  company  or  as- 
sociation. 

I  hid  §  8.  49.]  The  lands  and  real  estate  of  the  various  corporations,  joint- 
stock  companies  and  associations  mentioned  in  this  act  shall  continue  to  be 
assessed  and  taxed  where  situated,  but  the  capital  stock  and  personal  property  of 
said  corporations,  joint-stock  companies  and  associations  shall  hereafter  be  exempt 
from  assessment  or  taxation,  except  as  in  this  act  prescribed,  and  no  tax  on 
gross  receipts,  except  as  in  this  statute  authorized,  shall  be  imposed  or  charged 
against  any  street  horse-railroad  company. 

IMd,  §  9.  60.]  The  taxes  imposed  by  this  act,  and  the  revenue  derived  there- 
from shall  be  applicable  to  the  payment  of  the  ordinary  and  current  expenses 
of  the  state,  and  if  any  corporation,  joint-stock  company  or  aFSOcialion  shall 
neglect  or  refuse  to  pay  any  tax  by  this  act  required  to  be  paid,  the  same  may 
be  sued  for  in  the  name  of  the  people  of  the  state,  and  recovered  in  any  court  of 
competent  jurisdiction,  in  an  action  to  be  brought  by  the  attorney-general  at  the 
instance  of  the  comptroller. 

DIVISION  v.— Miscellaneous  provisions  of  a  general  nature. 

Section   1.  Town  and  city  clerks    return  to    Section  12, 13.  Comptroller  to  send  forms,  &c. , 
names  of  assessors  and  collect-  to  county  treasurers, 

ors.  14.  Comptroller  to  cause    this  chap- 
2.  Delinqu€*nt  town  clerks  and  assess-  ter  to  be   printed  and   distrib- 

ors  to  be  reported.  uted. 

8.  Bonds,  notes.  &c.,  sent  for  collec-  15.  Pimishment    for    neglecting    the 

tion.  not  to  be  taxed.  execution  of  this  chapter. 

4.  When  tenant  paying  tax  may  sue  16.  Certain  cities  to  be  deemed  towns 
therefor     or     retain     out     of  under  this  tax  law. 

rent.  17.  Brief  statements  in  comptroller's 
^                   6.  Losses  sustained  by  default  of  col-  books  of  tax  sales. 

^^  lector  or  treasurer,   on    whom  18.  Do.     in     his     certified     copies 

chargeable.  thereof. 

6.  Comptroller  to  cancel  erroneoua  19.  Extracts  from    comptroller's  tax  ' 
charges  of  U.  S.  direct  tax.  books  evidehce. 

7-9.  Proceedings    to    insure     correct  20.  Land  divided  by    county    lines, 
returns.  Action  to  recover  paid  wrongf»l 

10.  Certificates  and  conveyances  may  tax. 

be  recorded,  &c.  21.  Such  actions  against  counties,  bow 

11.  Sales  of  lands  for  taxes  for  open-  conducted. 

ing  roads,  how  to  be  mada  22.  Provisions  of  Code  applicable. 
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Section  28.  Counties  to  refund  such  tax.  Section  27.  Tax  payable  in  U.  S.  currency. 

24.  No  claim   therefor  to  he    made  28-30.  Relief     for    premises     wrongly 

a^inst  state.  assessed  with  others. 

25.  LimitHtiou  of  such  suits.  81-89.  Review  and  correction  of  illegal. 

26.  Money  paid  when  town   line  was  erroneous     or    unequal   assess- 

in  dispute  may  be  refunded.  ments 

1  R  S.  418,  §  1.  1  Blm,  379.  1.  Duty  of  town  and  city  olerks.l  The  clerks 
of  the  cities  of  New  York,  Albany,  Hudson,  Schenectady,  and  Troy,  and  the 
town  cl<»rks  of  the  several  towns,  snail  yearly,  before  the  first  day  of  Octob<?r,  in 
each  y3ar,  certify  and  deliver  to  the  supervisors  of  their  respective  towns,  the 
names  of  all  the  assessors  and  collectors  in  their  respective  cities  and  towns, 
and  the  saoie  shall  be  deliverid  to  the  board  of  supervisors,  at  their  next  meeting. 

See  later  loatl  acts. 

1  R.  S.  419,  §  2.  2.  7*u' /  of  board  of  supervisors.]  The  boards  of  supervisors 
of  the  several  counties,  a'  e  ory  annual  meeting,  shall  tranamit  to  the  comptroller 
the  nam33  and  places  of  u^ode  of  the  town  clerks  and  assessors,  in  their  respective 
counties,  who  shall  have  willfully  refused  or  neglected  to  perform  the  duties 
required  of  them  in  this  Chapter*^;  *  and  the  comptroller  shall  thereupon  give 
notice  to  the  district  attorneys  of  the  proper  counties,  to  the  end  that  tney  may 
prosecute  such  delinquent  town  clerks  and  assessors  for  the  penalties  incurred  by 
them. 

*  Chapter  13  of  Pn/t  1  of  the  Revised  Statutes  '*  Of  the  assessmer^t  and  collection  of  taxes." 

JMd,  §  3.  3.  Bond«,  &c.,  sent  to  fiiis  state  for  collection,  not  to  be  taxed.]  Wbea 
any  bond,  mortage,  T>otr,^ox)Titraot,  account  or  other  demand,  belonging  to  any 
person,  m^  beiu;^  »  resident  of  tjiis  stale^  shall  bo  sent  to  this  state  for  collection, 
or  shall  be  deposited  in  this  state  for  the  same  purpose,  such  property  shall  be' 
exempt  from  taxation ;  and  nothing  contained  in  this  Chapter  shall  be  construed 
to  render  any  agent  of  such  owner  liable  to  be  assessed  or  taxed  lor  such  property ; 
but  every  such  agent  shall  be  entitled  to  have  any  such  property  deducted  from 
his  assessment  upon  making  affidavit,  before  the  assessprs  at  the  time  appointed 
by  them  for  reviewing  their  assessments,  that  such  property  belongs  to  a  non-resi- 
dent owner,  and  therein  specifying  his  name  and  residence. 

Ibid.  S  4.  4.  Bemedy  of  tenant  for  taxes  paid.]  When  the  tax  on  any  real 
estate  shall  have  been  collected  of  any  occupant  or  tenant,  and  any  other  person, 
by  agreement,  or  otherwise,  ought  to  pay  such  tax,  or  any  part  thereof,  such  occu- 
pant, or  tenant,  shall  be  entitled  to  recover,  by  action,  the  amount  which  such 
person  ought  to  have  paid ;  or  to  retain  the  same  from  any  rent  due,  or  accniing 
from  him  to  such  person,  for  the  land  so  taxed. 

Ibid.  §  6.  6.  Losses  by  collectors.]  Ail  losses  which  may  be  sustained  by  the 
default  of  the  collector  ol  any  town  or  ward,  shall  be  chai^eable  on  such  town  or 
ward.  All  losses  which  maj'  be  sustained  by  the  default  of  the  treasurer  of  any 
county,  in, the  discharge  of  the  duties  imposed  by  this  Chapter,*  shall  be  charge- 
able on  such  county.  And  the  several  boards  of  supervisors  shall  add  such  losses 
to  the  next  year's  taxes  of  such  town  or  county. 

Section  26  of  L.  1855,  cb.  •  27.  wiiiiii  was  similar  to  this,  has  been  amended  (See  Division  IIL 
chap.  II.,  §  25).     This  section,  however,  was  left  unamended. 

*  Chapter  13  of  part  1  of  the  B.  S. 

Ibid.  §  6.  6.  Erroneous  charges  as  to  XT.  S.  tax,  to  be  cancelled.]  Whenever  it 
shall  appear  to  the  comptroller,  that  any  charge  of  arrears  of  the  direct 
tax  of  the  United  States,  returned  to  his  office  as  unpaid,  has  been  paid  to  any 
of  the  collectors  of  that  tax,  or  that  the  same  lands  have  been  twice  charged  with 
the  same  tax,  he  shall  cancel  the  erroneous  charge  on  the  books  of  his  office. 

Ibid.  §  7.  7.  Comptroller  may  require  correct  returns.  ]  If,  in  consequence 
of  having  received  iiTegular  and  imperfect  descriptions  of  the  lands  of  non-resi- 
dents in  any  town,  the  comptroller  shall  apprehend  that  irregular  or  imperfect 
returns  may  again  be  received,  he  may  give  notice  of  such  apprehension  to  the 
board  of  supervisors  of  the  proper  county,  at  their  annual  meetinc,  specifying  the 
several  towns  in  such  county,  the  returns  from  which  will  probably  require  cor- 
rection. 

1  R.  8.  420,  §  8.  .  8.  Duty  of  supervisors  thereupon.]  It  shall  be  the  duty  of 
such  board  of  supervisors  to  require  the  assessors  and  the  collector  of  such  town, 
specified  in  the  notice  of  the  compti;oller,  to  meet  in  such  town  at  such  place  as 


Digitized  by 


Google 


TAXES.  383 

shall  be  desio^nafecl  by  the  supervisors,  within  thirty  days  of  the  expiration  of  the 
time,  when  the  collectors  are  to  make  (heir  returns  to  the  county  treasurers. 

Jbid,  §  9.  9.  Of  assessors  and  collectors.]  It  Fhall  le  ihe  duty  of  the  assessors 
and  collectors  to  meet  pursuant  to  such  requisition.  The  collectors  shall  specify 
to  the  assessors,  the  several  lots  to  be  retTirned  as  non-resident  property,  by  reason 
of  the  non-payment  of  the  taxes  ;  and  the  assessors  shall  arrange  the  same  accord- 
ing to  the  provisions  of  this  Chapter,  and  shall  exnmine  the  descriptions  of  the 
lots ;  and  in  case  any  of  them  are  found  erroneous  and  imperfeci,  they  shall  cor- 
rect the  same,  cnnlbrmable  to  such  instnictions  as  may  have  been  received  from  the 
comptroller,  and  the  collector  shall  thereupon  return  the  lots  as  arranged  and  de- 
scribed by  tlie  assessors,  to  the  county  treasurer. 

lbid.%10,  10.  Comptroller's  certificate  or  deed.]  Every  certificate  or  con- 
veyance executed  by  the  comptroller,  in  pursuance  of  the  provisions  of  this  Chap- 
ter, may  be  recorded  in  the  same  manner,  and  with  the  like  cflTect,  as  adeed  reg- 
ularly acknowledged  or  proved,  before  any  oflScer  authorized  by  law,  to  take  the 
proof  and  acknowledgment  of  deeds. 

Ibid,  §  11.  11.  Sales  for  taxes  for  opening  roads.]  All  sales  of  lands  charged 
with  taxes  in  arrear  for  opening  and  improving  roads  within  thi'-^  state,  ^luill  he 
conducted  in  the  manner  herein  before  prescribed ;  and  the  owners  ol  the  lands 
sold,  shall  be  allowed  to  redeem  within  the  same  time,  and  on  tie  same  con- 
ditions. 

Ibid,  %  12.  12.  Blank  forms  and  instructions.]  The  comptroller  sl.f.ll,  fronl 
time  to  lime,  at  his  discretion,  transmit  blank  forms  of  assos:  meat  rolls,  and  of 
returns  of  unpaid  taxes,  to  the  several  county  treasurers  in  this  sr^to  ;  together 
with  such  inclrucLious  uS  ho  shall  tliir.Ic  useful,  for  the  purpo-jO  of  enforcing  the 
uniform  and  projier  execution  of  this  Chapter. 

[bid.  §  13.  13.  Distribution  thcrco£J  The  county  treasurers  shall  distribute 
such  of  the  said  forms  and  instructipns,  as  shall  have  been  intended  for  the  use  of 
assessors,  among  the  town  clerks,  in  tl>eir  respective  counties,  who  shall  dvilivor 
the  same  to  the  assessors  in  iheir  respective  towns.  The  county  treasurer  shall 
also  transmit  or  deliver  a  copy  of  suoh  forms  and  instruc!:ions  to  each  of  the  asses- 
sors in  any  <uty  in  his  countyk 

Ibid.  §  14.  14.  Copies  oi  H.  S.  as  to  taxes.]  The  comptroller  shall,  from  time 
to  time,  whenever  he>  sli>;3]r(ind  it  to  be  necessary,  cause  to  ba  printed,  at  the  ex- 
pense of  this  stiito,  fi  sufficient  number  of  copies  of  this  Chapter,  to  furnish  one 
copy  to  each  county  treasurer,  supervisor,  town  clerk,  assessor  and  collector 
within  this  state;  and  sli all. transmit  \o  each  county  treasurer  a  sulncient  number 
for  his  countT.  Dvery  cotrity  treasurer  receiving  such  copie?,  shall  immediately 
transmit,  oi;  Ihe  expcTLT^  of  the  county,  to  the  clerk  of  each  town  therein,  five 
copies,  to  be  dlsrril^fie^  by  him  amoag  the  officers  entitled  thereto;  and  he  shall 
also  transmit  or  deliver  one  such  oc^iy  to  each  assessor  and  collector,  in  every  city 
in  his  county. 

1  jB.  S.  421,  §  15.  10.  Offlcero  guilty  of  neglect  of  duty.]  If  any  of  the  officers 
concerned  in  the  execution  of  this  Chapter,  shall  willfully  neglect  or  refuse  to  per- 
form the  duties  assigned  them,  such  officer  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conxiction  shall  be  punished  by  fine  or  imprisonment,  or  ]both,  in 
the  discretion  of  the  court. 

1  R,  S.  422,  §  8.  16.  What  cities  deemed  towns.]  Every  city  not  divided  into 
wards,  for  the  purnoso  of  choosing  supervisors  and  assessors,  shall  be  deemed  to 
be  a  town  within  the  provisions  of  this  Chapter.* 

♦  Cie  Chapter  «f  the  R.  S.  as  to  Taxation. 

L.  1849,  ch.  180,  §  1.  4  Hd^ii.  044.  17.  ftiotemonts  in  comptroUer'a  books  of 
tax  sales.]  The  comptroller  is  hero^y  authorized  to  insert  at  the  head  of  each 
column,  on  the  first  page  of  each  of  ^b  several  boobs  of  sales  of  lands  for  taxes 
in  his  office,  a  brief  efan^ment  of  Trtttvt  the  words  or  abbreviation  or  figures  con- 
tained in  the  several  dbiumns  are  roiended  to  r^resent 

Ibid.  §  2.  FB.  Ito.  in  hia  certified  copies.]  The  comptroller  is  also  author- 
ized to  insert  in  any  certified  copy  grven  by  him  from  any  part  of  the  books  afore- 
said, at  the  head  of  the  respectivd  columns  Uierein,  the  statement  at  the  head  of 
corresponding  columa  in   (ho  book  from  which  it  was  made,  with  the  same 
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cfr?ct  as  if  the  comma  ithiXi  "'indli  &tich  copy  is  taken  were  ho:iaed  in  like  min- 
ner. 

Ibid.  §  3.  19.  Extracts  from  comptroller's  tax-boofcs  evidence.^  The  comp- 
troller is  also  authorized  tr)  famish  extracts  from  tho  rotums  of  lus  department 
of  unpaid  taxes,  and  from  the  tax  books  therein,  in  rcfercnco  to  any  lot  or  piece 
of  lana,  certifying  th:it  such  extruct  contains  all  tliat  is  stated  in  such  return  or 
book  i-elating  to  such  Jot  or  piece  of  land,  and  such  certiaed  extra^jt  m?iy  be  read 
in  evidence  in  all  courts  and  proceedings  with  the  same  ofFcct  as  the  original 
return  or  book* 

i/.1870,  ch.  3*^5,  §  1.  7  Bdm.  713.  5».  Land  divided  by  county  lines.  Ac- 
tions to  reco^pcr  paid  wrong^  tax.]  Any  person  who  shMll  have  heretofore  owned 
or  shall  hereafter  own  a  farm  or  lot  of  land  ^^roidvlias  boon  or  sh.ill  be  divided  by 
the  county  line  betT7ocn  two  cr  more  couatbs,  which  fnxm  or  lot  shall  have  been 
or  shall  be  vrsossed,  in  whole  or  in  part,  in  or  for  the  same  year  or  years,  in  towns 
in  s:4d  counties  and  who  shall  have  paid  the  taxes  flo  imposed  thereon  i'l  said 
countij&>  may  comtnence  en  equitable  action  in  the  supreme  court  against  sa.d 
counties  to  determine  in  which  of  said  comntioa  said  larfd  was  properly  taxable  for 
said  year  or  jenrs,  to  recover,  of  the  county  or  counties  wherein  said  tnx3S  have 
been  or  may  be  wronf^fully  o^^Uected,  the  atuount  thereof,  witli  interest  thereon 
from  the  time  of  the  pajm^ni  ih«^-»of,  and  for  such  other  relief  in  the  premises 
as  to  the  court  shaTI  cocji equitable  ard  jusfe. 

Ibid.  §  2.  21.  Such  nctinns  r^irainat  c^imtian,  hoT7  condnctM.]  Said  actions 
may  be  commenced  by  the  s.*rTxo  ai  a  .summons or  !:nmmons  and  complaint  upon 
the  chairman  of  the  bofi'ijif'^'oaferv'isors,  of  tho  counties  made  defendant,  each  of 
whom  shall  have  authonty  U)  employ  conned  to  appear  for  and  represent  his 
county  in  said  action.  The  court  shall  take  cognizance  of  such  actions  in  the 
same  manner  as  other  civil  actions,  and  shall  render  the  proper  judgment  therein, 
and  the  chairman  of  such  boards  of  supervisors  is  hereby  authorized  to  verify 
pleadings  or  affidavits  in  such  actions. 

Ibid,  g  3.  22.  Provisions  of  Code  applicable.]  All  the  provisions  of  the  Code 
of  Procelure*  not  inconsistent  with  this  act,  are  made  applicable  to  said  actions, 
and  to  the  judgment  and  subsequent  proceedings  therein,  except  that  cost-  in 
such  action  shall  not  be  recovered  against  any  county,  unless  the  plaintiff  shall, 
before  the  commencement  of  said  action,  have  applied  to  the  board  of  supervism-s 
thereof  to  refund  such  taxes. 

♦  Now  embodied  in  Code  of  Civ.  Pro. 

Ibid.  §  4.  23.  Counties  to  refund  such  tax.]  Upon  the  final  determination  ot 
said  action  in  favor  of  the  plaintiff  therein,  or  of  the  appeal,  if  one  be  taken,  the 
board  of  supervisors  of  the  county  against  which  such  judgment  shall  be  rendered, 
requiring  it  to  refund  said  taxes,  are  hereby  authorized  and  required  to  pay  the 
amount  thereof,  with  interest  from  the  time  of  its  rendition,  and  cause  the 
amount  thereof  to  be  levied  upon  the  taxable  property  of  said  county  and  paid  to 
the  plaintiff  therein ;  and  in  assessing  and  levying  such  tax,  they  shall  adjust  and 
apportion  the  same  upon  the  different  towns  and  cities  therein  as  in  their  judg- 
ment shall  be  equitable,  taking  into  consideration  the  amount  of  state,  county, 
and  local  tax  included,  in  such  original  assessment. 

Ibid.  §  5.  24.  No  claim  to  be^made  therefor  against  state.]  No  claim  shall 
be  made  upon  the  state  by  such  countj,  or  any  town  or  city  therein,  for  the  re- 
payment of  any  part  of  said  tax  so  refunded. 

Ibid.  §  6.  25.  Limit  of  such  suits.]  The  remedies  given  by  this  act  shall  not 
extend  to  assessments  made  more  than  three  years  next  prior  to  the  passage 
hereof. 

L.  1849,  ch.  194,  §  4,  subd.  16,  added  by  L.  1873,  ch.  119.  26.  Money  paid 
when  town  line  was  in  dispute  may  be  repaid.]  To  ascertain,  fix  and  determine 
the  amount  to  which  any  person,  persons  or  corporation  is  equitably  entitled  io 
receive  back  from  any  town  or  towns  for  taxes  paid  while  the  boundary  line  l>e- 
'tween  such  towns  was  in  dispute,  and  to  levy  and  assess  such  amount  upon  such 
town  or  towns,  and  cause  the  same  to  be  collected  in  the  same  manner  that  other 
taxes  are  levied,  assessed  and  collected. 

For  the  remainder  of  L.  1849,  eh.  194,  see  ante,  vol.  1,  pp.  262*264.  It  there  appears  that  the 
above  specified  power  can  only  be  exercised  by  a  majority  of  all  the  members  elected. 
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i.  1875,  ch.  73,  §  1.  27.  Tax  payable  in  TT.  8.  onrrenoy.]  All  taxes  levied  and 
confirmed  in  this  state,  on  and  after  January  first,  eighteen  hundred  and  seven ty- 
nine,  shall  be  collected  in  gold.  United  States  gold  certificates  or  national  bank 
notes  whrch  are  redeemable  in  gold  on  demand.     [Repealed.    L,  1879,  c.  «2.| 

L,  1875,  ch.  331,  §  1.  28.  Premises  wrongly  taxed  with  others.  Eelieil 
When  the  premises  of  one  person  shall  have  been  wrongfully  assessed  and  taxed 
in  and  with  the  premises  of  another,  the  person  aggrieved  thereby  may,  upon 
application  to  the  county  court  of  the  county  in  which  the  property  is  situated, 
on  petition  duly  verified,  and  on  eight  days'  notice  to  the  assessors  of  the  town  in 
which  the  premises  are  situated,  and  to  the  party  whose  premises  are  included  in 
sach  wrongful  assessment,  his  executors  or  administrators,  have  his  taxes  or  as- 
sessments apportioned  by  such  county  court,  at  a  regular  term  thereof,  or  at  cham- 
bers, in  such  manner  as  to  the  said  court  may  seem  just  and  proper. 

I  hid,  §  2.  29.]  The  said  county  court  shall  ascertain  the  boundaries,  the 
premises  and  the  rate  of  taxation  in  said  town,  and  shall  fix  and  specify  the 
amount  of  said  tax  or  assessment  i^roperly  chargeable  to  the  petitioner's  property, 
and  to  the  other  party  chargeable  therewith  ;  and  the  collector  or  receiver  of  taxes 
of  the  town  in  which  the  premises  are  situated,  upon  receiving  a  certified  copy  of 
said  order,  shall  forthwith  change  the  tax  and  assessment  booKS  of  said  town  to 
conform  to  the  apnortionment  made  by  said  order. 

Ibid,  §  3.^  30.]  The  said  collector  or  receiver  shall,  upon  receiving  the 
amount  so  apportioned  upon  the  premises  of  said  petitioner,  receipt  for  the  same 
in  full  discharge  of  the  lien  thereof  upon  the  property  of  said  petitioner. 

L,  1880,  ch.  2C9,  §  1.  31.  Beview  of  erroneous  assessments.]  A  writ  ol  ccr- 
tiorai'i  may  be  allowed  by  the  supreme  court  on  the  petition,  duly  verified,  of  any 
person  or  corporation  assessed  and  claiming  to  be  aggrieved,  to  review  an  assess- 
ment of  real  or  personal  property  for  the  purpose  of  taxation  made  in  any  town, 
ward,  village  or  city  of  this  state,  when  the  petition  shall  set  forth  that  the  assessment 
is  illegal,  specifying  the  grounds  of  the  alleged  illegality,  or  is  erroneous  by  reason 
o/  over  valuation,  or  is  unequal  in  that  the  assessment  has  been  made  at  a  higher 
proportionate  valuation  than  other  real  or  personal  property  .on  the  same  roll  by 
the  same  officers,  and  that  the  petitioner  is  or  will  be  injured  by  such  alleged 
illegal,  erroneous  or  unequal  assessment.  When  the  alleged  illegality,  error  or  in- 
equality affects  several  persons  in  the  same  manner  who  are  assessed  npon  the  same 
roll,  they  may  unite  in  the  same  petition,  and  in  that  case  the  writ  may  be  allowed, 
and  the  proceedings  authorized  by  this  act  had*  in  behalf  of  all  such  petitioners. 

Ibid,  §  2.  32.]  Such  writ  shall  only  be  allowed  by  a  justice  of  the  su- 
preme court  in  the  judicial  district  or  at  a  special  term  of  the  court  in  the  judicial 
district  in  which  the  assessment  complained  of  was  made,  and  shall  be  made  return- 
able at  a  special  term  in  •  1  district.  The  writ  shall  not  be  granted  unless  ap- 
plication therefor  shall  Lc  made  within  fifteen  days  after  the  completion  and 
delivery  of  the  afissessment  roll,  and  notice  thereof  given  as  provided  in  this  act. 
A  writ  of  certiorari  allowed  under  this  act  shall  not  stay  the  proceedings  of  the 
assessors  or  other  officers  to  whom  it  is  directed,  or  to  whom  the  assessipent  roll 
may  be  delivered  to  be  acted  upon  according  to  law. 

Ibid,  §  3.  33.  J  The  court  or  justice  granting  the  writ  shall  prescribe  in  the 
writ  the  time  within  which  a  return  thereto  must  be  made,  whicn  shall  not  be 
less  than  ten  days,  and  may  extend  such  time.  The  assessors  or  other  officers 
making  a  return  to  such  writ  shall  not  be  required  to  return  the  original  assess- 
ment roll  or  other  original  papers  acted  on  by  them,  but  it  shall  oe  sufficient 
to  return  certified  or  sworn  copies  of  the  roll  or  other  papers,  or  of  such  poi-tions 
thereof  as  may  be  called  for  by  such  writ.  And  the  return  may  concisely  set  forth 
such  other  facts  as  may  be  pertinent  and  material  to  show  the  value  of  the  prop- 
erty assessed  on  the  roll,  and  the  grounds  for  the  valuation  made  by  the  assessing 
officers,  and  the  return  must  be  verified. 

Ibid.  §  4.  34.]  If  it  shall  appear  by  the  return  to  such  writ  that  the  assess- 
n^nt  complained  of  is  illegal,  erroneous  or  unequal  for  any  of  the  reasons  alleged 
in  the  petition,  the  court  snail  have  power  to  order  such  assessment,  if  illegal,  to 
be  stricken  from  the  roll,  or  if  erroneous  or  unequal,  to  order  a  re-assessment  of 
the  property  of  the  petitioner,  or  the  correction  of  such  assessment,  in  whole  or  in 
part,  in  such  manner  as  shall  be  in  accordance  with  law,  or  as  shall  make  it  con- 
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form  to  the  valaatious  and  assessments  applied  to  other  real  or  personal  propertv 
in  the  same  roll,  and  secure  equality  of  assessment.  If,  upon  the  hearing,  it  shaft 
appear  to  the  court  that  testimony  is  necessary  for  the  proper  disposition  of  the 
matter,  the  court  may  take  evidence  or  may  appoint  a  referee  to  take  such  evidence  ts 
the  court  may  direct,  and  report  the  same  to  the  court,  and  such  testimony  sIkJI 
constitute  a  part  of  the  proceedings  upon  which  the  determination  of  the  court 
shall  be  made. 

Ibid,  §  5.  36.]  A  new  assessment,  or  correction  of  an  assessment  made  \rj 
order  of  the  court,  shall  have  the  same  force  and  effect  as  if  it  had  been  so  made  ly 
the  proper  assessingofficers  within  the  time  originally  prescribed  by  law  for  making 
such  assessment.  Disobedience  to  a  writ  or  order  in  any  proceeding  under  this 
act  may  be  punished  by  the  court  as  for  a  contempt. 

Ibid,  §  6.  36.]  Costs  shall  not  be  allowed  against  assessors  or  other  officers 
whose  proceedings  may  be  reviewed  under  this  act,  unless  it  shall  appear  to  the 
court  that  they  acted  with  gross  negligence,  in  bad  faith,  or  with  malice.  If  the  writ 
shall  be  quashed,  or  the  prayer  of  the  petitioner  denied,  costs  shall  be  awarded 
against  the  petitioner,  but  the  costs  shall  not  in  any  case  exceed  the  costs  and 
disbursements  taxable  in  an  action  upon  the  trial  of  an  issue  of  fact  in  the  supreme 
court. 

Ibid.  §  7.  37.]  Appeal  may  be  taken  by  either  party  from  an  order,  judg- 
ment or  determination  under  this  act  as  from  an  order,  and  shall  be  heard-  and 
determined  in  like  manner.  All  issues  and  appeals  in  any  proceedings  instituted 
nnder  this  act  shall  have  preference  over  all  other  civil  actions  and  proceedings 
in  all  courts. 

Ibid.  §  8.  38.]  If  final  judgment  shall  not  be  given  in  time  to  enable  the 
assessors  or  other  officers  to  make  a  new  or  corrected  assessment  for  the  use  of  the 
board  of  supervisors  at  their  annual  session,  and  it  shall  appear  from  said  judg- 
ment that  said  assessment  was  illegal,  erroneous  or  unequal,  then  there  shall  be 
audited  and  allowed  to  the  petitioner,  and  included  in  the  next  year's  tax  levy  of 
said  town,  village  or  city,  and  paid  to  the  petitioner  the  amount,  with  interest  there- 
on from  the  date  of  payment,  in  excess  of  what  the  tax  should  have  been  as  deter- 
mined by  such  judgment  or  order  of  the  court. 

Ibid.  §  9.  39.]  This  act  shall  not  bo  construed  to  repeal  or  abridge  any  other 
right  or  remedy  given  to  review  an  assessment  by  any  law  applicable  to  any  city 
or  incorporated  village,  or  by  the  charters  thereof. 

Informal  acts  of  towns  and  town  officers  may  be  legalized,  and  clerical  errors  of  town  officers 
may  be  corrected  by  boards  of  supervisors.    AnU,  vol.  1,  p.  2(kJ  §  48. 

DIVISION  VI. — TA.XATIOK  OF  CEHTAIX  BENTS  RB8ERVED. 

[This  division  compri83«  an  act  entitled  "An  act  to  eqmilize  taxation,"  passed  May  13,  1846> 
with  the  amendments  thereto.] 

Sectiok    1.  Reserved  rents  in  leases  in  fee,     fiBCTiON    5.  Warrant  to  be  a  lien  on  real  and 
&c.,     to    be    assessed     against  per8onal  estate, 

recipient.     When  against  ten-  6.  Sheriff  to  be  proceeded  against  in 

ant.  case  of  neglect. 

2.  To  be  assessed  at  same  rate  and  7.  Proceedings  on  retnm  of  w&rrant 

extent  as  personal  estate.  unsaiisfied. 

8.  Collection  of  tax.  8.  Powers  of  board  of  snpervitors  as 

4.  Duty  of  county  treasurer.  to  snch  assessments  against  non- 

residents. 

L.  1846,  ch.  327,  §  1.  As  amended,  L.  1873,  eh.  809.  Bents  on  leases  in  fee 
&c.,  against  whom  assessed.]  It  shall  be  the  duty  of  the  assessors  of  each  town  and 
ward,  while  engaged  in  ascertaining  the  taxable  property  therein,  by  diligent  in- 
quiry to  ascertain  the  amount  of  rents  reserved  in  any  leases  in  fee,  or  for  one  or 
more  lives,  or  for  a  term  of  years  exceeding  twenty-one  years,  and  chargeable^  u|  on 
lands  within  such  town  or  ward,  which  rent  shall  be  assessed  to  the  person  or 
persons  entitled  to  receive  the  same  as  personal  estate,  which  it  is  hereby  declared 
to  be,  for  the  purpose  of  taxation  under  this  Jict,  at  a  principal  sum,  the  interest 
of  which  at  the  legal  rate  per  annum  shall  produce  a  sum  equal  to  such  annual 
rents;  and  in  case  such  rents  are  payable  in  any  other  thing  except  money,  the 
vatue  of  such  annual  rents  in  money  shall  be  ascertained  by  the  assessors,  and  the 
same  shall  be  assessed  in  manner  aforeoiid.     And  in  case  tne  name  or  names  of 
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the  person  or  persons  entitled  to  receive  the  rent  reserved  upon  any  lot  or  parcel 
of  land  on  which  any  reiit  is  reserved,  as  provided  in  this  section,  can  not  be  ascer- 
tained by  the  assessors,  then  the  same  shall  be  assessed  against  the  tenant  or  ten- 
ants in  possession  of  said  lot  as  rents  reserved. 

1  bid.  §  2.  As  amended  L,  1873,  ch.  809.  2.  To  be  assessed  like  personal  oitate.] 
The  board  of  supervisors  in  each  county  shall  assess  the  taxes  to  be  raised  ior 
town,  county,  and  state  purposes  upon  the  person  or  persons  entitled  to  receive 
such  rents  within  the  town  or  wara  where  the  lands  upon  which  si:ch  I'ents  are 
reserved  and  situated,  in  the  same  manner,  and  to  the  same  extent,  as  any  personal 
estate  of  the  inhabitants  of  such  town.  And  in  case  the  name  or  names  of  tho 
person  or  persons  entitled  to  receive  the  rents  upon  any  lot  or  parcel  of  land  has 
not  been  ascertained  by  the  assessor,  then  the  board  of  supervisors  shall  assess  the 
tax  authorized  by  the  act  hereby  amended  to  be  levied  and  collected  of  the  tenant  or 
tenants  in  possession  of  the  lands  upon  which  said  rent  is  reserved;  said  tenant  to 
be  reimbursed  for  Ihe  tax  upon  the  rent  reserved  so  collected  of  him,  in  the  man- 
ner provided  in  section  three  of  this  act. 

Ibid.  8  3.  Ac  amended,  L.  1873,  ch.  809.  3.  Collection  of  tax.]  If  such  tax 
shall  not  be  paid,  the  collector  or  tho  person  authorized  by  law  to  receive  said  tax 
shall  levy  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
against  whom  the  same  is  assessed  within  the  town  or  ward  of  such  collector,  in  the 
same  manner  as  if  such  person  was  an  inhabitant  of  such  town  or  ward.  And  if 
no  suflRcient  goods  or  chattels  belonging  to  the  person  against  whom  the  same  is 
assessed  can  be  found  in  said  town  or  ward,  then  in  that  case  it  shall  be  the  duty 
of  the  collector  to  levy  and  collect  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  tenant  or  lessee  in  possession  of  the  demised  premises  on  which 
said  rent  is  reserved;  and  the  tenant,  lessee  in  possession,  or  person  in  possessicm, 
of  said  p'remises,  may  abate  from  the  amount  of  any  rent  reserved  upon  said  prem- 
ises either  due  or  to  grow  due  thereon,  the  amount  of  tax  so  paid  by  or  collectwl 
of  him  upon  the  rents  so  reserved,  with  interest  on  the  amount  so  paid  from  the 
time  of  the  payment  of  said  tax  ;  and  the  warrant  for  the  collection  of  said  tax, 
issued  by  the  board  of  supervisors  to  the  collector  of  any  town  in  which  said  tax 
shall  be  assessed,  shall  direct  the  collection  of  the  samo  in  accordance  with  the 
provisions  of  this  section. 

Ibid.  §  4.  3  Edm,  349.  4.  Duty  of  county  treasurer.]  When  it  shall  appear 
by  the  return  of  any  collector  made  according  to  law,  to  a  county  treasurer,  that 
any  tax  imposed  under  the  provisions  of  this  act,  remains  unpaid,  such  county 
treasurer  shall  issue  his  warrant  to  the  sheriff  of  any  county  where  any  real  or 
personal  estate  of  the  person  upon  whom  such  tax  is  imposed  may  be  found,  com- 
manding him  to  make  of  the  goods  and  chattels  and  real  estate  of  such  person  the 
amount  of  such  tax,  together  with  one  dollar  for  the  expense  of  issuing  such  war- 
rant, and  to  return  the  said  warrant  to  the  treasurer  issuing  the  same,  and  to  pay 
to  him  the  money  which  shall  be  collected  by  virtue  thereof  by  a  certain  time 
therein  to  be  specified,  not  less  than  sixty  days  from  the  date  of  such  warrant. 

Ibid.  §  5.  6.  Warrant  a  lien  on  property.]  Such  warrant  shall  be  a  lien  upon 
and  shall  bind  the  real  and  personid  estate  of  the  person  against  whom  the  same 
shall  be  issued  from  th^  time  an  actual  levy  shall  be  made  by  virtue  thereof ;  and 
the  sheriff  to  whom  such  warrant  shall  be  directed  shall  proceed  upon  the  same  in 
all  respects  with  the  like  effect,  and  in  the  same  manner  as  prescribed  by  law,  in 
respect  to  executions  against  property  issued  by  a  county  clerk  upon  iudgments 
rendered  by  a  justice  of  the  peace,  and  shall  be  entitled  to  the  same  fees  for  his  ser- 
vices in  executing  the  same,  to  be  collected  in  the  same  manner. 

Ibid.  §  6.  6.  Neglect  of  sheriff.]  In  case  of  the  neglect  of  any  sheriff  to  return 
such  warrant  According  to  the  directions  therein,  or  to  pay  over  any  money  col- 
lected by  him  in  pursuance  thereof,  ho  shall  be  proceeded  against  in  the  supreme 
court  by  attachment,  in  the  same  manner  and  with  the  like  effect  as  for  similar 
neglects  in  reference  to  an  execution  issued  out  of  the  supreme  court  in  a  civil 
suit,  and  the  proceedings  thereon  shall  be  the  same  in  all  respects. 

Ibid.  §  7.  7.  Proceedings  on  return  of  warrant  unsatisfied.]  If  any  such 
warrant  shall  be  returned  unsatisfied  in  whgle  or  in  part,  the  county  tivasurer, 
under  the  direction  of  the  board  of  supervisors  of  his  county,  may  file  a  bill  ♦  in 
his  name  of  office  in  the  £supreme]  f  court,  whatever  may  be  the  amount  so 
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remaining:  unsatisfied  against  the  person  against  whom  such  warrant  was  issued, 
and  any  other  person  having  the  possession  of  his  property,  for  the  discovery  and 
sequestration  of  such  property.  And  on  the  Oling  of  such  bill,  the  [supi-eme] 
court  shall  order  such  part  of  the  property  of  the  person  upon  whom  the  tax 
specified  in  the  said  warrant  was  imposed  as  shall  be  necessary  for  the  purpose  of 
Biitisfying  the  taxes  inarrearand  imposed  as  aforesaid,  with  tlie  cost  of  such  prose- 
cution, to  be  sequestered,  and  may  order  and  direct  such  other  proceedings  as 
may  be  necessary  to  compel  the  payment  of  such  tax  and  costs. 

♦  Now  complaint. 

i Substituted  for  chancery. 
Um.  376.  8.  Supervisors  may  review  assessments 
against  non-residentsT]  The  assessor  shall  in  all  cases  of  assessments  under  chap- 
ter three  hundr.-d  and  twenty  seven  of  the  laws  of  eighteen  hundred  and  forty- 
six,  specify  in  the  assessment  rolls  each  rent  so  assessecf,  and  the  value  fixed  upon 
articles,  otijer  than  money,  in  which  such  rents  are  payable,  and  whenever  assess- 
ments are  made  against  an jr  person  in  any  town  or  ward  in  which  he  does  not 
reside,  the  board  of  supervisors  of  the  county  to  which  such  assessments  are 
returned,  shall  have  in  all  respects  as  full  power  and  authority,  and  it  shall  be 
their  duty,  to  correct  such  assessments  as  to  the  valuation  of  the  rents,  and  as  to 
the  groFs  amount  for  which  such  person  shall  be  assessed,  as  the  assessors  have  as 
to  a  resident  of  the  town  ;  and  such  board  of  supervisors  may  reduce  the  amount 
of  such  assessments  in  the  respective  towns  or  wards  of  the  county,  in 
proportion  or  otherwise,  as  the  nature  of  the  corrections  require,  to  make* such 
assessments  just. 

DIVISION  VII. — Taxation  of  cebtaln*  debts  owing  to  non-residents. 

[This  division  consists  of  the  act  entitled  "  An  act  to  subject  certain  debts  owing  to  non- 
residents to  taxation, "  passed  July  2, 1851,] 

Section    1.  Debts  due  for  the  purchase  of  land    Section    7.  Warrants,  how  made  out. 

taxable.  8.  Lien  of  warrant. 

2.  Agent  of  non-resident  creditor  to  9.  Sheriff,  how  proceeded  against  for 

report  to  county  treasurer.  not  returning  warrant. 

8.  Penalty  for  not  making  report.  10.  Proceedings  on  return  of  warrant 

4.  Abstract  to  be  sent  to  assessors.  unsatisfied. 

5.  Name   and    amount    due   to   be  11.  Expenses  of  treasurer  and  assess- 

entered  on  assessment  roll.  ors,  how  paid. 

6.  Unpaid  taxes,  how  collected. 

L.  1851,  ch.  371,  §  1.  3  Edm.  351.  1.  Debts  due  for  purchase  of  land,  tax- 
able.]  All  debts  owing  by  inhabitantj  of  this  state  to  persons  not  residing  within 
the  United  States  for  the  purchase  of  any  real  estate,  shall  be  deemed  personal 
Toperty,  within  the  town  or  county  where  the  debtor  resides,  and  as  such  shall 
e  liable  to  taxation  in  the  same  manner  and  to  the  same  extent  as  the  personal 
estate  of  citizens  of  this  state. 

Ibid.  §  2.  2.  Agent  of  non-resident  creditor  to  report.]  If  there  shall 
reside  in  any  county  of  this  state  an  agent  of  aji^  non-resident  creditor  having 
debts  owing  to  him  of  the  description  mentioned  in  the  first  section  of  this  act, 
he  shall  on  or  before  the  twenty-flfth  day  of  July  in  each  year,  furnish  to  the 
county  treasurer  of  each  county  where  such  debtor  resides,  the  true  and  accurate 
amount  of  debts  of  the  description  mentioned  in  the  first  section  of  this  act, 
which  were  owing  on  the  first  day  of  January  preceding,  to  the  principal  of  such 
agent,  in  each  town  in  such  county,  which  shall  be  yeriflcd  by  the  oath  of  such 
agent  taken  before  any  officer  authorized  to  administer  oatbs. 

Ibid,  §  3.  3.  Penalty  for  neglect  to  report.]  Any  such  agent  who  shall 
refuse,  or  neglect,  without  good  and  sufficient  cause,  to  furnish  such  list  shall 
forfeit  the  sum  of  fire  hundred  dollars  to  the  use  of  each  county  in  which  such 
debtor  resides,  to  be  sued  for  by  the  treasurer  of  such  county,  in  his  name  of 
office,  and  to  be  recovered  upon  proof  that  the  principal  of  such  agent  had  debts 
owing  to  him  by  inhabitants  of  such  county,  of  the  description  mentioned  in  tiie 
first  section  of  this  act  and  that  the  existence  of  such  debts  was  known  to  such 
agent. 

Ibid.  §  4.  4.  Abstract  for  assessors.  ]  The  county  treasurer,  on  receiving  such 
statement,  shall  immediately  make  out  and  transmit  to  the  assessors  of  the  several 
towns  of  his  county  in  which  any  such  debtor  resides,  an  abstract  or  copy  of  so 
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touch  of  such  statemenE  as  relates  to  the  town  of  such  assessor,  with  the  name  of 
such  creditor. 

Ibid.  ^5.  5.  Name  and  amount  to  be  entered  on  roll.]  The  assessors  on  receiv- 
ing such  abstract  or  statement  from  the  count}'  treasurer,  shall  within  the  time 
in  which  they  are  now  required  by  law  to  complete  their  assessment  roll,  enter 
thereon  the  name  of  sach  non-resident  debtor,  and  the  aggregate  amount  due  him 
in  such  town,  on  the  first  day  of  January  preceding,  in  the  same  manner  other 
personal  property  is  entered  on  said  roll. 

Ibid.  S  G.  6.  Unpaid  taxes,  how  collected.]  When  it  shall  appear  by  the  return 
of  any  collector,  made  according  to  law  to  a  county  treasurer,  that  any  tax  imposed 
on  a  debt  owing  to  a  person  not  residing  in  the  United  States,  remains  unpaid, 
such  ^ounty  treasurer  shall,  after  the  expiration  of  twenty  days  from  the  return 
of  such  collector,  issue  his  warrant  to  the  sheriff  of  any  county  m  this  state,  where 
any  debtor  of  such  non-resident  creditor  may  reside,  commanding  him  to  make  of 
the  goods  and  chattels  and  real  estate  of  such  non-resident,  the  amount  of  such  tax 
to  be  specified  in  a  schedule  annexed  to  tho  said  warrant,  together  with  his  fees 
and  tho  sum  of  one  dollar  for  the  expense  of  issuing  such  warrant,  and  to  return 
the  said  warrant  to  the  treasurer  issuing  the  same,  and  to  pay  over  to  him  the 
money  which  shall  be  collected  by  virtue  thereof,  except  the  said  sheriflTsfees,  by  a 
certiun  day  therein  specified,  within  sixty  days  from  the  date  of  such  warrant. 

Jbid.  S  7.  7.  Warrants.]  The  taxes  upon  several  debts  owing  to  the  non- 
resident shall  be  included  in  ono  warrant  and  the  taxes  upon  several  debts  owing 
to  difi'crent  non-residents  may  be  indnded  in  the  same  warrant,  and  when?  sever^ 
non-residents  are  included  in  the  same  warrant,  the  sheriff  shall  be  directed 
to  levy  the  sums  specified  in  the  scheduTo  thereto  annexed,  upon  the  personal  and 
real  property  of  the  non-residents  respectively,  opposite  to  whose  names,  respect- 
ively, such  sums  shall  be  written,  together  with  the  sum  of  fifty  cents  upon  each 
non-resident,  for  the  expense  of  such  warrant. 

Ibid.  §  8.  8.  Lien  of  warrants.]  Such  warrant  shall  be  a  lien  upon,  and 
shall  bind  the  real  and  personal  estate  of  the  non-residents  against  whom  the 
same  shall  be  issued,  firom  the  time  an  actual  levy  shall  be  made  upon  any  prop- 
erty by  virtue  thereof;  and  the  sberifl^,  to  whom  such  warrant  shall  be  directed, 
shiul  proceed  upon  the  same,  in  all  resjiccts,  with  the  like  effect  and  in  the  same 
manner  aa  prescribed  by  law  in  respect  to  executions  against  property,  issued  upon 
judgments  rendered  in  the  supreme  court,  and  shall  be  entitled  to  the  same  fees 
for  his  services  in  executing  the  same,  to  be  collects  in  the  same  manner. 

Ibid.  §  0.  9.  Proceedings  against  sheriff  for  not  returning  warrant.]  In  case 
of  the  neglect  of  any  sheriff  to  return  such  warrant  according  to  the  directions 
therein,  or  to  pay  over  any  money  collected  by  him  in  pursuance  thereof,  he  shall 
be  proceeded  against  in  the  supreme  court,  by  attachment,  in  the  same  manner 
ana  with  the  like  effect  as  for  similar  neglects  in  reference  to  an  execution  issued 
out  of  tho  supreme  court  in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the 
samo  in  all  respects, 

I  bid.  g  10.  10.  Proceedings  on  return  of  warrant  unsatisfied.]  If  any  such 
warrant  shall  be  returned  unsatisfied  in  whole  or  in  part,  the  county  treasurer, 
or  in  the  city  and  county  of  New  York  the  ooraptroller  therein,  under  the  direc- 
tion of  the  board  of  supervisors  may  obtain  an  order  from  a  judge  of  the  supreme 
court,  or  a  county  judge  of  the  county  to  which  said  warrant  was  issued  requiring 
such  non-rcfiident,  or  any  person  having  property  of  such  non-resident,  or  indebtea 
to  him,  to  appear  and  answer  concerning  the  property  of  such  non-resident,  and 
the  came  remedies  and  proceedings  may  be  had  in  the  name  of  the  county  treas- 
Buror  o?  comptroller  before  the  officer  granting  such  order  and  with  the  like  effect 
aa  arc  jirovided  by  the  statute,  in  case  of  a  judgment  debtor  alter  the  return  of  an 
execution  against  him,  unsatisfied  in  whole  or  m  part^ 

Ibid.  §  11.  IL  Expenses  of  treasurer  and  assessors.]  The  expenses  of  county 
treasurers  and  such  compensation  as  their  boards  of  supervisors  ihM  allow  them 
for  their  services  in  executing  this  act,  shall  be  county  charges ;  and  the  expenses 
and  charges  for  the  services  of  iissessors  under  this  act,  shall  be  town  charges,  and 
audited  and  paid  as  such. 
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DIVISION  VIII. — Judicial  apportionment  of  taxes  and  assessments  ;  and 

SALES  OF  BEAL-ESTATE  TO  PAY  THE  SAME. 

[This  dirlflion  comprisefl  an  ivct  entitled  "  An  act  to  provide  for  the  dne  apportionment  of 
taxeR  and  asBessments  and  for  the  vale  of  real  estate  to  paj  the  same/'  passed  April  12,  1855  ; 
together  with  part  of  a  similar  statute,  passed  May  26, 1841,  the  powers  under  iniich  were  to 
be  executed  by  the  late  court  of  chancery ;  and  ameiidatory  acts.] 

6£CTi6n    1.  Supreme  court,  when  to  order  sale    Sectiok    7.  Contributions    by    owners,   how 
of  lands  to  ])ay  taxes.    May  ex-  compelled, 

tend  time  for  redemption  there-  8.  Contracts  for  payment  of  taxes, 

from.  &C. ,  not  affected. 

2.  Redemption  by  ag^^eement.  9.  Order  for  trial  of  isnne. 

8.  Proceedings  in  case  of  unknown  10.  Lota  remaining    unsold  may  be 
owners.  sold  for  subsequent  taxes,  &c 

4.  Presumptive  owners  may  bo  made  11.  Validity  of  such  sale. 

parties.    Effect  of  sole.  IX  Notice  of  petition  for  order  for 

5.  Sales,  how  made.  sucli  sale. 

6.  Certain  acts  to  apply. 

L,  1855,  ch.  327,  §  1.  As  amended,  L.  1869,  ch.  859.  7  Edm.  491.  1.  When 
inpreme  court  may  order  sale  for  taxes.  May  extend  time  for  redemption.]  In  all 
cases  where  there  are  several  persons  interested  at  law  or  in  equity  in  any  real 
estate  situate  in  this  state,  either  as  owning  estates  therein  in  possession,  reyer- 
sion  or  remainder,  or  as  being  presumptively  entitled  by  virtue  of  any  deed  or  will 
to  such  estates,  on  the  death  of  any  person  or  persons,  in  being,  or  upon  the  hap- 
pening of  any  contingency  in  such  deed  or  will  specified,  and  such  real  estate,  or 
any  part  thereof,  has  been  sold,  or  shall  hereafter  be  sold,  or  is  or  shall  become 
liable,  in  case  of  default,  to  be  sold  for  any  term  of  years  to  satisfy  any  tax  or 
assessment  imposed  thereon,  then,and  in  every  such  case,upon  any  accion  broughtby 
eny  person  so  interested  therein,  for  the  purpose  of  compelling  a  just  and  equita- 
ble apportionment  of  such  tax  or  assessment  upon  the  several  present,  future  and 
presumptive  interests  4s  aforesaid,  in  such  real  estate,  and  the  payment  thereof, 
or  the  redemption  of  the  real  estate  so  sold  accordingly,  the  supreme  court  shall 
have  power  at  any  time,  on  the  application  of  any  party  to  such  action,  to  extend 
the  time  of  redemption  of  any  such  real  estate  sold,  or  to  be  hereafter  sold  to  sat- 
isfy any  tax  or  assessment  imposed  thereon,  to  a  period  not  exceeding  six  months 
from  the  entry  of  the  final  judgment  to  be  giyen  in  such  action,  and  to  order  a 
sale  in  fee  simple  absolute  for  such  real  estate,  or  any  parts  thereof,  to  pay  such 
tax  or  assessment,  or  to  redeem  the  same,  or  any  part  thereof,  as  aforesaid,  and  to 
direct  the  proceeds  of  such  sale  to  be  applied  to  the  payment  of  such  tax  or 
assessment,  or  to  the  redemption  of  the  real  estate  sold  for  such  tax  or  assess- 
ment, after  defraying  the  costs,  charges  aud  expenses  of  the  action,  and  the  pro- 
ceedings connected  therewith. 

Ibid.  §  2.  3  Edm,  356.  2.  Redemption  by  agreement]  like  proceedings 
may  be  had  to  redeem  by  agreement  with  tiie  purdiaser  of  any  real  estate  so  sold 
or  hereafter  sold  as  aforesaid,  after  the  time  allowed  by  law  for  redemption 
shall  have  expired ;  but  every  such  agreement  shall  be  ratified  and  approved  by 
the  court  and  the  redemption  thereof  shall  be  evidenced  by  the  doed  of  the  pur- 
chaser, his  heirs,  or  assigns,  granting  the  property  to  some  pariy  in  the  action  ex- 
pressed, to  be  made  in  the  extinguishment  of  the  tax  or  asvsessraent  title  pursuant 
to. this  act. 

Ibid.  §  3.  3.  Proceedings  as  to  lyiknown  owners.]  If  any  person  so  interested 
as  aforesaid,  in  said  real  estate  is  unknown,  or  if  either  of  the  known  parties  to  snch 
action,  whether  minors  or  of  fuH  age,  reside  out  of  the  state,  or  can  not  on  in- 
quiry had  be  found  therein,  an(i  that  facf  made  to  appear  to  the  satisfaction  of 
tne  court  by  affidavit,  an  order  mavbe  made  by  the  court  containing  a  snfiicient 
description  of  the  premises  of  which,  or  of  part  whereof  a  sale  is  sought,  and 
requiring  all  parties  interested  therein  to  appear  and  answer  the  action  by  a  day 
in  said  order  specified,  which  order  shall  be  published  for  three  months  once  at 
least  in  each  week  successively  in  the  state  paper,  and  in  a  newspaper  print(d  in 
the  county  where  the  premises  are  situated,  if  there  be  any,  and  if  there  is  none, 
then  in  anewspuper  printed  in  the  city  of  New  York.  The  publication  of  snch 
order  shall  autnorize  a  judgment  as  by  default  against  all  such  unknown  persons 
and  parties,  not  resident  in  this  state  or  not  found  tlierein,  as  shall  not  appear  and 
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answer  accordingly,  and  all  such  iin"known  persons  as  may  appear  on  ffuch  notice  may 
be  made  parties  w  the  action  and  the  complaint  may  he  amended  for  that  purpose. 

Ibid,  %  4^  4.  As  to  presumptive  owners.  Effect  of  sale.]  The  court  in  ils 
discretton  may  direct  any  person  not  already  made  a  party  to  such  action,  who 
shallvseem  to  be  pw^sumptively  entitled  as  in  the  first  section  of  this  act  specified, 
fo  bo  BO  made  a  party  thereto.  And  whenever,  in  any  action  to  which  all  persons 
having  rested  estates  at  lawoy  in  equity  shall  have  been  made  parties,  or  shall  have 
been  so  proceeded  against  as  unknown  owners,  a  sale  shall  bo  had  as  albresaid  by 
order  cf  the  court ;  such  sale  shall  vest  in  the  purchaser  a  fee  simple  absolute  at 
law  and  in  equity,  in  the  property  so  sold. 

Ilnd.  §  5.  5.  Sales,  how  made.]  All  sales  to  be  directed  as  aforesaid  shall  be 
made  by  or  under  the  direction  of  a  referee,  to  be  for  that  purpose  appointed  by 
the  court,  who  shall  have  power  to  perfect  every  such  sale  by  executing  undeif  his 
hand  and  seal  a  deed  to  the  purchaser.  • 

Ibid,  §  6.  6w  Certain  acts  to  apply.]  The  third  and  fourth  sections  of  the  act 
entilJed  "An  act  to  authorize  tlio  sale  of  real  estate  in  certain  cases  to  pay  assess- 
ments and  for  other  purposes,''  passed  May  twenty-sixth,  eighteen  hundred  and 
forty-one,  and  the  third  section  of  tlie  act  entitled  *^An  act  in  relation  to  the  sate 
of  real  estato  to  pay  assessmenis,"  i)Qssed  April  eleventh,  eighteen  hundred  and 
forty-two,  shall  apply  to  actions  under  this  act. 

The  three  following  sections  are  the  ones  referred  to. 

L.  1841,  cU.  341,  §  3.  3  Bdm,  345.  7.  Contributions  by  owners,  how  compelled.] 
In  any  final  decree  made  in  a  cause  instituted  in  the  court  of  chancery*  for  the 
purposes  mentioned  in  this  act,  such  court  shall  compel  a  just  and  equitable  ap- 
portionment to  be  made  by  all  persons  having  different  estates  in  such  lands  as 
are  hereinbefore  specified,  and  liable  to  contribute  to  the  payment  of  such  tax  or 
assessment,  or  to  the  redemption  of  such  parts  thereof  as  may  have  been  sold  by 
the  authority  of  any  city  or  village  ;  and  if  any  portions  thereof  have  been  sold  by 
virtue  of  any  order  maae  during  the  progi*ess  of  the  cause,  or  by  the  authority  of 
such  city  or  village,  whereby  the  interest  or  estate  of  one  party  has  been  charged 
with  or  made  to  contribute  more  than  a  just  and  equitable  proportion  of  such  tax 
or  assessment,  such  excess  shall  be  deemed  and  decreed  to  be  a  lieu  upon  the 
interest  and  estate  of  the  other  parties,  in  such  proportion  as  shall  be  equitahle  and 
just. 

*  Chancery  has  been  replaced  by  the  supreme  court. 

Ibid.  §  4.  8.  Contracts  for  pa3rment  of  taxes,  &c.,  not  affected.]  Nothing  in 
this  act  contained  shall  be  construed  to  affect  or  impair  any  contract  or  covenant 
heretofore  or  hereafter  made  respecting  the  payment  of  any  such  taxes  or  assess- 
ments on  real  estate,  or  to  change  the  relative  rights  of  the  several  persons  having 
any  estate  therein  as  to  their  liaoility  to  such  payments. 

L.  1842,  ch.  154,  §  3.  3  Edm.  346.  9.  Order  for  trial  of  issue.]  In  case  any 
perEon  or  party  in  any  such  suit  in  the  court  of  chancery,*  shall  question  the 
validity  of  the  assessment  or  assessments;  which  are  to  be  paid  out  of  the  proceeds 
of  sale,  it  ehaU  be  the  duty  of  the  court  to  order  a  feigned  issue  f  to  be  tried  in  the 
circuit  court,  to  determine  the  validity  thereof,  or  in  some  other  manner  ascertain 
the  same. 

*  See  previous  note. 
f  Feigned  issuM  abolished  ;  order  for  trial  substituted,  Code,  of  Civ.  Pro.  §  823. 

L.  1854,  ch.  393,  §  1.  3  Edm,  354.  10.  Sale  of  remaining  lots  for  later  taxes, 
&c.]  In  case  any  order  or  decree  heretofore  made  or  entered,  or  hereafiar  to  be 
made  or  entered,  under  or  by  virtue  of  the  power  or  authority  contained  in  said 
act,  shall  embrace,  or  direct  to  be  sold,  a  greater  quantity  or  number  of  portions 
or  Jots  of  land  than  shall,  on  the  sale  under  the  said  order  or  decree,  be  found 
necessiiry  to  be  sold  in  order  to  raise  or  produce  an  amount  of  monej^  sufficient  to 
moot  and,  satisfy  the  requiivmcnts  of  tho  said  order  or  decree  ;  and  if,  after  such 
sale,  any  tax  or  assessment  shall  be  levied  or  imposed  on  the  parcels  or  lots  of  land 
embraced  in  the  order  or  decree,  remaining  unsold  as  aforesaid,  it  shall  be  lawful 
and  competent  for  the  court  in  which  such  order  or  decree  was  entered,  from 
time  to  time,  upon  the  petition  of  either  of  the  parlies  to  the  suit  in  which  such 
order  or  decree  was  entered,  to  direct  a  sale  of  so  many  of  the  said  lots  so  remain- 
ing unsold,  and  subsequently  taxed  or  assessed  as  aforesaid,  as  shall  be  necessary 
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to  pay  and  satisfy  such  sabseqnent  taxes  or  assessments,  and  the  costs  and 
expenses  of  the  application  and  the  proceedings  thereupon. 

This  and  the  two  foUovrinf  sections  were  in  f artheraoce  of  tike  act  of  1841.  They  are 
probably  applicable  to  the  act  of  1855. 

Ibid.  §  2.  11.  Validity  of  snch  sale.l  All  sales  or  conyeyances,  made  under 
or  by  yirtue  of  an  order  made  or  granted  on  such  petition,  ^all  be  as  valid  and 
effectual,  to  pass  the  estate  in  the  land  conreyed,  as  the  sales  and  conveyances 
first  made  nhder  or  by  virtue  of  the  original  order  or  decree. 

Ihid.  §  3.  12.  Notice  of  petition  for  snch  sale.]  The  court  shall,  on  present- 
ing such  petition,  direct  notice  to  be  published  for  six  successive  weeks,  and 
once  at  least  in  each  week,  in  two  or  more  public  newspapers  printed  in  the 
county  where  the  said  lands  are  situated,  and  in  the  state  paper,  setting  forth  the 
general  objects  of  the  petition,  and  the  time  and  place  at  which  it  will  bo  again 
presented  to  the  court ;  and  shall  also  direct  such  notice,  and  a  copy  of  such 
petition,  to  be -served  personally  upon  all  nersons  who  have  become  interested  by 
transfer  or  assignment  in  such  lots  of  laua,  or  portions  thereof,  remaining  unsold 
since  the  making  of  such  order  or  decree,  and  who  sliall  have  recorded  such 
assignment  in  the  office  provided  by  law  for  the  record  of  deeds  in  the  cotmty 
where  said  lots  are  situated.  At  such  time,  or  as  soon  thereafter  as  the  court  can 
hear  the  same,  and  upon  due  proof  of  such  publication  and  service,  said  petition 
may  be  presented,  ana  a  motion  made  for  said  order;  any  party  in  interest  may 
show  cause  (if  any  there  be)  why  the  order  prayed  for  should  not  be  gnin(cd. 
The  said  publication  of  notice  shall  be  deemed  and  held  to  be  sufficient  service 
upon  all  the  parties  to  the  suit  and.  their  representatives,  of  the  petition  and  the 
notice  of  motion  for  the  order. 
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Section  1.  Morse's  telegraph    lines    may   be    8ectioh  16.   Companies,  how  formed. 

built,  lujudes  to  them  punished.  17.  Authority  to    construct   lines  of 

2.  Act  may  be  repealed,  &c.  lelegrapli. 

8.  Telegraph  companies,  how  formed.  18.  Repoit  of  cost  of  works. 

4.  CertBioftte    to    be   acknowledged  .  IW.  Liability  of  share  or  stock  hold 

and  filed.  era. 

6.  When  to  become  bodies  corporate.  20.  Operators  exempt  from  jury  and 

6.  May  have,  hold,  and  convey  real  militia  duty. 

estate.  21.  Companies    may    unite    with    or 

7.  Lines  may  be  constructed.  lease  others. 

8.  Provision  in  case  of  persons  being  22.  Certificate   thereof. 

aggrieved.  23.  Certificjites  of  companies  already 

9.  Penalty  for  injuring  lines.  joined. 

10.  Increase  of  stock.  24.  Co!n;..inie3  may  consolidate, 

11.  Moree's  telegraph  companies.  25.  To  receive  dispatches  from    other 

12.  Liability  of  stockholders.  lines. 

13.  Provision    respecting    dispatches.  26.  Wires  may  bo  laid  under  ground. 

14.  In  what  order   to  be  transmitted.  27-29.  Special  policemen  of  district  tele- 

15.  Company  may  ejctend  lines.  graph  companies. 

L,  1845,  ch.  243,  §  1.  3  Edm.  719.  1.  Horse's  telegraph  lines.  Injuries  to 
them  punished.  ]  The  proprietors  of  the  patent  right  of  Morse's  electro- magnetic 
telegraph  may  be  and  are  hereby  authorized  to  construct  lines  of  said  telegraph 
from  point  to  point  and  across  any  of  the  waters  within  the  limits  of  this  state,  by 
the  erection  oi  posts,  piers,  or  hutments  for  sustaining  the  wires  of  the  same  :  Pro- 
vided, that  the  same  shall  not  in  any  instance  be  so  Cvmstructod  as  to  endanpcer  or 
injuriously  interrupt  the  navigation  of  such  waters ;  and  providxxl  also,  that  the 
private  rights  of  individuals  shall  be  in  no  wise  impaired  by  (he  provisions  of  this 
act;  nor  shall  this  act  authorize  the  construction  of  any  bridge  or  other  cimilar 
erection  across  any  of  the  streams  of  waters  in  this  state.  Any  person  or  persons 
who  shall  knowingly  or  willfully  injure,  molest  or  destroy  any  of  said  lines,  or  the 
materials  or  property  pertaining  thereto,  shall,  on  conviction  thereof,  be  deemed 
ffuiltyof  a  misdemeanor,  and  be  punished  by  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court  which  sh^l  have  and  take  cognizance  thereof. 

Ihid.  §  2.  2.  Bight  to  repeal.]  The  legislature  may,  at  any  time,  alter,  modify 
or  repeal  this  act,  and  the  same  shall  take  effect  immediately. 

L.  1848,  ch.  265,  §  1.  3  Edm.  719.  3.  Telegraph  coittpanies,  how  formed.] 
Any  number  of  persons  may  associate  for  the  purpose  of  constructing  a  line  ot 
wires  of  telegraph  through  this  state,  or  from  and  to  any  point  within  this  state^ 
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upon  such  terms  and  conditions,  and  subject  to  tlu?  liabilities  prescribed  in  this 
act. 

Ibid.  §  2.  4.  Certificate.]  Such  persons  under  their  hands  and  seal,  shall 
make  a  certificat-e  which  shall  speciiy : 

1.  The  name  assumed  to  distinguish  such  association,  and  to  be  used  in  its 
dealings,  and  by  which  it  may  sue  and  bo  sued. 

2.  The  general  route  of  tte  line  of  telegraph,  designating <he  points  to  be  con- 
nected. 

3.  The  capital  stock  of  such  association,  and  the  number  of  shares  into  which 
the  stock  sball  be  divided. 

4.  The  names  and  places  of  residences  of  the  shareholders,  and  the  number  of 
sbaros  held  by  each  of  them  respectively. 

5.  The  period  at  which  such  association  sball  commence  and  terminate;  which 
certificate  shall  be  proved  or  acknowledged,  and  recorded  in  the  office  of  the  clerk 
of  the  county  where  any  office  of  such  association  shall  be  established,  and  a 
copy  thereof  filed  in  the  office  of  the  secretary  of  state.  Such  acknowledgment' 
may  be  taken  by  any  office  authorized  to  take  the  acknowledgment  of  deeds  of 
real  estate,  at  theplace  where  such  acknowledgment  is  taken. 

Ibid.  §3.  6.  when  to  become  bodies  corporate.]  Upon  complying  with  the  pro- 
visions of  the  last  preceding  section,  su(;h  association  shall  be,  and  hereby  is  de- 
clared to  be  a  body  corpomto,  by  the  name  so  as  aforesaid  to  be  designated  in 
said  certificate;  and  a  copy  of  said  corlificate  duly  certified  by  the  clerk  of  the 
county,  where  the  same  is  filed  and  recorded,  or  by  the  secretaiy  of  state,  may  be 
used  as  evidence  in  all  courts  and  places,  for  and  against  any  such  association. 

Ibid,  §  4.  6.  Eeal  estate.]  Such  association  shall  have  power  to  purchase, 
receive  and  hold,  and  convey  such  real  estate,  and  such  only,  as  may  be  necessary 
for  the  convenient  trausacCion  of  the  business,  and  for  efiectually  carrying  on  the 
operations  of  such  association,  and  may  appoint  such  direcu)rs,  officers  and 
agents,  and  make  such  prudenlial  rules,  iX:gulations  and  by-laws,  as  may  be  nec- 
essary in  the  transaciiou  of  their  business,  not  inconsistent  with  the  laws  of  this 
state  or  of  the  United  States. 

Ibid.  §  5.  7.  Lines  may  be  constructed.]  Such  association  is  authorized  to 
construct  lines  of  telogi^aph  along  and  upon  any  of  tho  public  roads  and  hi^- 
ways,  or  across  any  of  the  waters  within  the  limits  of  this  state,  by  the  erection 
of  the  necessary  fixtures,  including  posts,  piers  or  abutments,  for  sustaining  the 
cords  or  wires  of  such  lines  ;  provided  the  same  shall  not  ba  so  constructed  as  to 
incommode  tho  pubiio  use  of  said  roads  or  highways,  or  injuriously  interrupt  the 
navigation  of  said  waters;  nor  shall  this  act  oe  so  construed  afi  to  authorize  the 
consiruction  of  any  bridge  across  any  of  the  waters  of  this  state. 

Ibid  §  0.  8.  Provisions  in  case  of  persons  being  aggrieved.]  If  any  person 
over  whose  lands  said  lines  shall  pass,  upon  which  said  posts,  piers,  or  abutments 
shall  be  placed,  shall  consider  himself  aggrieved  or  damaged  thereby,  ii  shall  be 
the>  duty  of  the  county  court  of  the  county  within  which  said  lands  are,  on  the  ap- 
plication of  such  person,  and  on  notice  to  said  association,  (to  bo  served  on  the 
president  or  any  director,)  to  appoint  fivo  discreet  and  disinterested  persons  as 
commissioners,  who  shall  severally  take  an  oath  before  any  pei*son  authorized  to 
administer  oaths,  farthfully  and  impartially  to  perform  the  duties  required  of 
them  by  this  act :  And  it  siiall  be  the  duty  of  said  commissioners,  or  a  majority 
of  them,  to  make  a  just  and  equitable  appraisal  of  all  the  loss  or  damage  sus- 
tained by  said  applicant,  by  reason  of  said  lines,  posts,  piers,  or  abutments; 
duplicates  of  w^hich  said  appraisement  shall  be  reduced  to  writing  and  signed  by 
said  cormmissioners,  or  a  majority  of  them  ;  one  copy  shall  be  deuvered  to  the  ap- 
plicant, and  the  other  to  the  president,  or  any  director  or  officer  of  said  associa- 
■tion  or  corporation,  on  demana;  and  in  case  any  damage  shall  be  adjudged  to  said 
applicant,  the  association  or  corporation  shall  pay  the  amount  thereof,  with  costs 
of  said  aj^raisal,  said  coats  to  be  liquidated  and  ascertiiined  in  said  award ;  and 
said  commissioners  shall  receive,  for  their  services,  two  dollars  for  each  day  they 
are  actually  employed  in  making  said  appraisemen'. 

Ibid  §  7.  As  amended  L.  1870,  ch.  491.  7  Edm.  747.  9.  Penalty  for  injur- 
ing  Unes,  &c.,  necessary  interruptions  excepted.]  Any  person  who  shall  injure, 
molest  or  destroy  any  of  said  Umi^  jwsts,  piors,  or  abutments,  or  the  materials  or 
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property  belonging  thereto,  shall,  on  conviction  thereof,  be  deemed  gnllty  of  a 
misdemeanor,  and  be  punished  by  a  flrie  ih)t  exceeding  five  hundred  dollars,  or 
imprisonment  in  the  courty  jail  not  exceed in^^^one  year,  or  both,  at  the  discretion 
of  the  court  belbre  wiiich  the  conviction  shall  bo  had.  In  cases  where,  from 
necessity,  by  rcaficn  of  the  removal  of  houses  or  other  like  causes,  the  said  tele- 
graph hues  are  interrupted,  broken,  or  iniertered  with,  if  the  person  causing  such 
interruption  shall  have  given  t\ven(y-four  hours' previous  notice,  in  writmg,  to 
any  agent  of  (he  company  to  whom  tlie  lines  l-olong,  he  shall  be  exempt  from  the 
effects  of  the  penalty  herein  provided,  and  not  ctherwifie. 

Ibid,  §  8.  As  amended,  L.  1875,  ch.  319.  10.  Increase  of  stock.]  It  shall 
be  lawful  for  any  association  of  persons  organized  under  this  act,  by  their  articles 
of  association,  to  provide  for  an  increase  of  their  capital  and  the  number  of  shares 
of  the  capital  stuck  of  the  association.  But  if  any  such  association  shall  have 
omitted  to  so  provide  for  an  increase  of  their  capital,  it  shall  be  lawful,  after 
notice  of  the  intention  So  to  do,  published  once  a  week  for  six  weeks  successively 
in  the  state  paper,  and  in  any  newspaper  of  general  circulation  published  in  the 
county  whore  the  principal  otiice  of  such  company  is  located,  and,  with  the 
written  consent  of  shareholders  holding  and  owning  three-fourths  in  amount  of 
the  then  capital  stock,  to  provide  for  an  increase  thereof,  and  the  number  of  shares 
into  which  the  same  sliall  bo  divided,  by  an  additional  certificate  specifying 
such  increase  and  such  number,  which  certificate  shall  be  executed,  proved,  or 
acknowledged  by  the  board  of  directors  or  such  association  or  a  majority  of  thetn, 
and  filed  as  provided  in  secLion  two  of  this  act.  And  such  certificate  mav,  upon 
a  like  notice  and  consent,  also  contain  a  statement  of  and  provision  lor  any 
desired  change  in  the  general  route  of  the  lines  of  the  association,  designating 
the  route  or  routes  and  the  points  to  bo  connected,  and  such  certificate  shall  be 
deemed  and  taken  as  a  part  of  the  articles  of  association  already  filed. 

'lbid,%  9.  11.  Morse's  telegraph"  coL.panics.]  Any  asoociatiun  or  company  < 
now  orgimiz^d  and' using  Morse's  telegraph,  may  organize  as  a  corporation  under 
this  net' on  filing  in  tho  office  of  the  secretary  of  state  a  resolution  of  its  board  of 
directors  signed  andccrlinod  by  the  officers  of  the  company,  of  its  desire  so  to 
organize,  and  upon  publishing  notices  to  this  effect  in  some  one  newspaper  in  the 
city  of  New  York,  and  the  city  of  Buffalo,  and  the  city  of  Albany,  three  months 
previops  to  such  organization,  provided  that  two-fiftlis  of  the  owners  of  the  stock 
of  said  company  or  association  do  not  dissent  therefrom  ;  provided  tJiat  any  stock 
or  shareholder  in  any  such  association  or  company,  may,  on  giving  thirty  days* 
notice  to  the  officers,  or  any  of  them,  of  such  association  and  company,  at  any 
time  before  such  orpnization,  refuse  to  go  into  such  organization,  and  thereupon 
such  stock  or  shareholder  shall  be  entitled  to  receive  from  such  association  or 
company  the  full  vialue  of  his  shares  or  stock  in  such  association  or  company. 

Ibid.  §  10.  12.  Liability  of  stockholders.]  The  stockholders  of  every  associa- 
tion organized  in  pursuance  of  this  act,  shall  be  jointly  and  severally  personally 
liablo  for  the  payment  of  all  debts  and  demands  against  such  association,  which 
shall  be  contracted  or  which  shall  be  or  shall  become  due  during  the  time  of  their 
holding  ouch  stock,  but  such  liability  of  any  stockholder  shall  not  exceed  twenty- 
five  per  cent,  in  amount,  the  amount  of  stock  held  by  him,  and  no  stockholder 
shall  bo  proceeded  against  for  the  collection  of  any  debt  or  demand  against  such 
association,  until  judgment  thereon  shall  have  been  obtained  against  the  associa- 
tion, and  an  execution  on  such  judgment  shall  have  been  returned  unsatisfied  in 
whole  or  in  part,  or  unless  such  association  shall  be  dissolved. 

Ibid.  §  11.  As  araonded,  L.  1855,  ch.  559.  3  Edm,  722.  13.  Provision 
respecting  despatches.]  It  shall  be  the  duty  of  the  owner  or  the  association  own- 
ing any  telegraph  line,  doing  business  within  this  state,  to  receive  despatches  from 
and  for  other  telegraph  lines  and  associations,  and  from  and  for  any  individual,  and 
on  payment  of  their  usual  charges  for  individuals  fjr  trtinsmitting  despatches  as 
established  by  the  rules  and  regulations  of  such  telegr.iph  line,  to  transmit  the 
same  with  impartiality  and  good  faith,  under  the  iienalty  of  one  hundred  dollars 
for  every  neglect  or  refusal  so  to  do,  to  be  recovered  with  costs  of  suit,  in  the 
name  and  for  the  benefit  of  the  person  or  personB  sending  or  desiring  to  send  such 
despatch  ;  provided  that  nothing  contained  m  this  section  shall  be  c-cnstrued  to 
require  any  telegraph  company  or  association  to  receive  and  transmit  despatches 
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from  or  for  any  other  oompaDj  or  association  owning  a  line  of  telegraph  parallel 
"with  or  doing  business  in  competition  with  tho  line  over  which  the  deflpatch  is 
required  to  be  sent. 

.  Ibid.  §  Vi.  '6  Ednu  722.  14.  In  what  order  to  be  transmitted.]  It  shall  like- 
wise be  the  duty  of  every  such  owner  or  association,  to  transmit  ail  desjvatches  in 
the  order  in  which  they  are  receiyod,  under  the  like  penalty  of  one  hundred  dol- 
lars, to  be  rocorored  with  coats  of  suit,  by  the  person  or  persons  whose  despatch  i3 
postponed  out  of  its  order,  as  heroin  pres'eribea  ;  provided,  however,  that  arrange-  ■ 
ments  may  be  made  with  the  proprietors  or  publishers  of  newspapers,  for  the  trans- 
mission for  the  purpose  of  publication  of  infelligenoo  of  gxjneral  and  public  interest, 
out  of  its  regular  order. 

L.  1851,  ch.  98,  8  1.  3  Eim,  723.  16.  Company  may  extend  lines.]  The 
directors  or  trustees  of  any  telegraph  company  formed  or  incorporated  under  the 
act  entitled  *^  An  act  to  provide  for  the  incorporation  and  regulation  of  telegraph 
companies,"  passed  AprS  twelfth,  one  thousand  eight  hundred  and  forty-eight, 
may  at  any  time,  with  the  written  consent  of  the  persons  owning  two-thirds  of 
tho  capi-al  stock  of  such  company,  extend  their  line  of  telegraph,  or  may  con-  , 
struct  branch  lines  to  connect  with  their  main  line,  or  may  unite  with  any  other 
incorporated  telegraph  company. 

L.  1853,  ch.  471,  §  1.  3  Edm.  723.  16.  Companies,  how  formed.]  Any 
number  of  persons  may  associate,  for  the  purpose  of  owning  or  constructing, 
using  and  maintaining,  a  line  or  lines  of  electric  telegraph,  whether  wholly 
within,  or  partly  heyond,  the  limits  ol*  this  state ;  or  for  the  purpose  of  own- 
ing any  interest  in  any  such  line  or  lines  of  electric  telegraph,  or  any  ^^liints 
therefor,  upon  such  torms  and  conditions,  and  subject  to  the  liabilities  proccribed 
ill  the  act  passed  April  12, 1848,  entitled  **  An  act  to  provide  for  the  mcorpom- 
tion  and  regulation  of  telegraph  companies."  And  su<;h  association  shall,  upon 
complying  with  tho  provisions  of  the  said  act,  hecome  a  body  corporate,  and 
shall  have  the  powers,  and  be  subject  to  the  provisions  in  the  saia  act,  and  in  the 
SL^vcral  acts  amending  the  same,  contained,  not  inconaistont  herewith.  And  any 
telegraph  company  now  owning  or  using  any  telegraph  line,  either  wholly  or 
partly  within  this  state,  may  become  a  body  corporate,  and  entitled  to  the  benefit 
of  the  provisions  herein  contained,  on  filing  in  the  office  of  the  secretary  of  state 
a  certiacate  of  a  resolution  adopted  by  a  majority  of  its  board  of  directors  to 
organize  imder  this  act ;  which  said  certificate  shall  contain  the  specifications 
required  by  the  said  recitx?d  act,  a^d  shall  be  proved  or  acknowledged,  and 
recorded  in  the  manner  therein  prost.Tibad. 

Jbid.^2.  17.  Authority  to  construct  lines  of  telegraph.]  Such  association 
is  authorized  to  erect  and  construct,  from  rime  to  time,  the  necessary  fixtures  for 
such  lines  of  telegraph,  upon,  over  or  under  any  of  the  public  roads,  streets, 
and  highways ;  and  through,  across  or  under  any  of  the  waters  within  the  limits 
of  this  state,  subject  to  the  restrietions  iu  the  said  roof *ed  act  contained;  and 
also  to  erect  and  construct  such  fixtures  upon,  through  or  over  any  other  land, 
subject  to  the  right  of  the  owner  or  owners  thereol*  to  full  compensation  for  the 
same.  And  if  any  such  assosiation  can  not  agree  with  tho  owner  or  owners  of 
any  land  taken  or  usjd  by  such  associariou  for  the  compensation  to  be  paid  there- 
for, it  shall,  and  may  be  lawful  for  such  association,  or  such  owner  or  owners,  to 
apply  to  the  county  court  of  the  county  in  which  such  lands  are,  by  petition, 
stating  tlie  facts  in  rjlatioa  thereto  ;  and  after  tho  expiration  of  twenty-one  days 
from  the  filing  of  such  petition,  and  notico  thereof  given  to  such  association,  or 
to  the  ownar  or  o\vners  of  such  land,  as  the  case  may  be,  it  shall  be  the  duty  of 
tho  said  court  to  appoint  five  disinterested  persons  to  make  a  just  and  equitable 
assessment  and  appraisal  in  the  manner  directed  by  the  said  recited  act,  of  the 
los3  or  damaga,  if  any^  which  miy  hive  been,  or  is  likely  to  be  sustained  by  the 
owner  or  owners  of  suoJi  land  taljcen  ^r  used  as  aforesaid,  whilst  such  land  shall 
have  been,  or  shall  continue  to  be  used  as  aforesaid.  And  such  assessment  and 
appraisal  shall  determine  the  annual  rent  or  compensation  to  be  paid  by  such 
association  for  such  use,  or  in  lieu  thereof,  a  sum  in  gross  as  the  compensation 
for  allowing  the  fixtures  belonging  to  such  association  pei*raanonlly  to  continue, 
and  the  same  to  be  repaired,  improved,  and  renewed,  or  removed  from  time  to 
time,  as  such  association  may  require. 
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Ibid.  §  3.  18.  Report  of  cost  of  works.!  Every  such  company,  owning  or 
using  a  line  of  electric  telegrapli,  partly  witnin,  and  partly  beyond  the  limits  of 
this  state,  shall  render  to  the  proper  officer  a  true  report  of  the  cost  to  such  company 
of  their  works  within  this  state;  and  the  stock  of  such  company  in  amount  equal 
to  such  cost,  or  the  dividends  thereof,  shall  be  subject  to  taxation  in  the  same 
manner,  and  at  the  same  rate,  as  the  s-ock,  or  dividends  of  other  companies  iucor- 
jwruted  by  the  laws  of  this  stat?,  jire  subj  ct. 

Ibid,  ^  4.  19.  Liability  of  thare  or  stockholders.]  The  liability  of  any  share 
or  stockholder  in  any  company  organized  under  this  act,  as  provided  for  in  the  act 
of  which  this  is  an  amendment,  shall  only  apply  to  the  amount  due  by  any  such 
share  or  stockholder  in  such  company,  and  unpaid,  on  or  for  any  such  share  or  stock. 

2/.  1861,  ch.  215,  8  1.  3  Edm.  725.  20.  Operators  exempt  from  jury  and  militia 
duty.]  That  the  operators,  assisraat  operators,  clerks  and  other  persons,  in  the 
employ  of  the  different  telegrraph  companies  in  the  state  of  New  York,  and  while 
doing  duty  in  the  otfices  of  said  companies,  or  along  the  routes  of  their  telegraph 
lines,  shall  be  exempX  from  militia  duties  *  and  serving  on  juries,  and  trom  any, 
fine  or  penalty  for  neglect  thereof. 

♦  The  military  code  of  1870  does  not  exempt  telegraph  operators,  &c. 

L.  1862,  ch.  425,  §  1.  3  Edm.  725.  21.  Companies  may  unite  with  or  lease 
others.  J  Any  telegraph  company  which  is  duly  incorporated  under  and  in  pursu- 
ance of  the  aot  entitled :  An  act  to  provide  for  the  incorporation  and  regulation  of 
telegraph  companies,"  ♦  passed  April  twelfth,  eighteen  nundred  and  forty-eighty 
may  construct,  own,  usv.%  and  maintain  any  line  or  lines  of  electric  telegraph  not 
described  in  their  original  certificate  of  organization,  whether  wholly  within  or 
whoUj  or  partly  bej^ond  the  limits  of  this  slate,  and  may  join  with  any  other  cor- 
poration or  association  in  constructing,  leasing,  owning,  using,  or  maintaining 
such  line  or  lines,  and  may  own  and  hold  any  interest  m  any  such  line  or  lines, 
and  may  become  lessees  of  any  such  line  or  lines,  upon  the  term  and  conditions 
and  subject  to  the  liabilities  prescribed  in  said  act,  so  far  as  such  provisions  are 
applicable  to  the  construction,  using,  maintaining,  owning,  or  holding  of  telegraph 
lines,  or  any  interest  therein,  pursuant  to  the  provisions  of  this  act. 

See  <m^,  %%  3-iriiereof. 

Ibid.  §  2.  22.  Certificate  thereof.]  In  case  any  company  incorporated  as  before 
mentioned  shall  become  the  owners  or  lessees  of,  or  engage  in  the  construction, 
use,  or  maintenance  of,  any  line  or  lines  of  electric  telegraph,  not  described  in 
their  original  certificate  ot*  organization,  or  shall  join  with  any  other  carpurution 
OF  association  in  leasing,  constructing,  owning,  using,  or  maintaining  any  such  line 
or  lines,  or  shall  own  or  hold  any  interest  in  such  une  or  lines,  or  shall  become 
lessee  of  any  such  line  or  lines,  such  company,  within  one  year  after  constructing 
or  becoming  such  owners  or  lessees,  or  after  joining  with  any  other  cnr|K)ration  or 
association  in  such  construction,  leasing,  or  ownership,  or  after  acquiring  any  other 
interest  in  such  line  or  lines,  shall  file  in  the  office  of  the  secrttary  of  state  of  this 
state  a  certificate  describing  the  general  route  of  such  line  or  lints*  designating 
the  extreme  points  connected  thereby,  as  provided  in  section  two  of  tno  act  hereby 
amended  ;  which  certificate  shall  be  executed  by  at  least  two-thirds  of  the  direct- 
ors of  such  coi-poration  under  their  hands  and  seals,  and  shall  be  acknowledged 
by  them  as  prescribed  in  subdivision  five  of  the  second  section  above  mentioned. 

Ihid,  §  3,  23.  Ocrtiiicates  of  companies  already  joined.]  Any  telegraph  com- 
pany incorporated  as  mentioned  in  the  first  section  of  this  act,  which  before  the 
passing  oJ'  this  act  shall  have  purchased,  constructed,  or  leased,  or  sball  have  joined 
witli  any  other  corporation  or  association  in  the  purchase,  construction,  or  leasing, 
or  shall  have  become  the  owner  or  holder  of  any  interest  in  any  line  or  lines  of 
telegraph  not  described  in  their  original  certificate  of  organization,  may  within 
one  year  after  tlie  passing  of  this  act  make  and  file  in  the  office  of  the  secretaiy  of 
state  such  certilicat;e  jis  is  provided  in  the  second  section  of  this  act,  and  up<)n  the 
filing  of  such  certificate,  their  acts,  if  otherwise  within  the  provisions  of  this  stat- 
ute, shall  be  as  valid  and  effectual  as  if  done  after  the  passing  of  this  act,  aiving 
all  existing  rights  of  other  persons. 

L,  1870,  ch.  568,  §  1.  7  Ed^m.  761.  24.  Companies  may  consolidate.]  In 
order  to  x)erfect  and  extend  the  connections  pf  telegraph  companies  in  this  state, 
and  promote  their  union  with  the  telegraph  systems  of  other  states,  any  telegraph 
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coinpapy  organized  under  the  laws  of  this  state  may  leaae,  spII,  or  oonvey  its  prop- 
erty, rights,  privileges,  and  franchises,  or  any  interest  therein,  or  any  part  thereof, 
to  any  telegraph  company  organized  under,  or  created  by,  the  laws  of  I  his  or  any 
other  state,  and  may  acquire  by  lease,  purchase,  or  conveyance,  the  property,  rights, 
privileges  and  franchises,  or  any  interest  therein,  or  any  part  thereof,  of  any 
telegraph  company  orranized  under,  or  created  by,  the  Jaws  of  this  or  any 
other  state,  ana  may  make  payments  therefor  in  its  own  stock,  money,  or  property, 
OP  receive  payment  therefor  in  the  stock,  money,  or  property  of  the  corporation  to 
which  the  same  may  be  so  sold,  leased,  or  conveyed;  provided,  however,  that  no 
such  purchase,  sale,  lease,  or  eonvevanoe,  by  any  corporation  of  this  state  shall  be 
valid  until  it  shall  have  been  ratified  and  approved  by  a  three-fifths  vote  of  its  board 
of  directors  or  trustees,  and  also  by  the  consent  thereto  in  writing  or  by  vote  at  a 
general  meeting,  duly  called  for  the  purpose,  of  three-fifths  in  interest  of  the 
stockholders  in  such  company,  present,  or  represented  by  proxy,  at  such  meeting. 
Tele^praph  employee  dirulging  contents  of  despatch,  or  neglecting  to  send  same,  ante;  vol.  1, 
p.  830,  §v46. 

L,  1879,  ch.  377,  §  1.  25.  To  receive  dispatches  from  other  lines.]  It  shall  bo 
the  duty  of  the  owner  or  the  association  owning  any  t*»legraph  line,  doing  busi- 
ness within  this  state,  to  receive  dispatches  from  and  for  other  telegraph  lines 
and  associations,  and,  on  payment  of  their  regular  charges  to  individuals,  to 
transmit  the  same  with  impartiality  and  good  faith,  under  the  penalty  of  one 
hundred  dollars  for  every  neglect  or  refusal  so  to  do,  to  be  recovered  with  costs  of 
suit  in  the  name  and  for  the  benefit  of  the  person  or  persons,  or  association  send- 
ing or  desiring  to  send  such  dispatch. 

L.  1879,  ch.  397,  §  1.  26.  Laying  wires  under  ground.]  Any  company  or 
companies  organized  and  incorporated  under  the  laws  of  this  state  for  the  pui*pose 
of  owning,  constructing,  using  and  maintaining  a  line  or  lines  of  electric  telegraph 
within  this  state,  or  partly  within  and  partly  beyond  the  limits  of  this  state,  are 
hereby  authorized,  from  time  to  time,  to  construct  and  lay  lines  of  telegraph 
under  around  in  any  city,  village,  or  town  within  the  limits  of  this  state,  subject 
to  all  the  provisions  of  law  in  reference  to  such  companies  not  inconsistent  with 
this  act ;  provided  that  such  company  shall,  before  laying  any  such  line  in  any 
city,  village  or  town  of  this  state,  first  obtain  from  the  common  council  of  cities, 
the  trustees  of  villages,  or  the  commissioners  of  highways  of  towns,  permission 
to  use  the  streets  within  such  city,  village  or  town  for  the  purposes  herein  set 
forth. 

L.  1880,  ch.  90.  §  1.  27.  District  telegraph  police.]  The  police  department 
or  board  of  police  of  any  city  is  hereby  authorized,  in  addition  to  the  police  force 
now  authorized  by  law,  to  appoint  a  number  of  persons,  not  exceeding  two 
hundred,  who  may  be  designated  by  any  company  which  may  be  operating  a 
system  of  signaling  by  telegraph  to  a  central  office  for  police  assistance,  to  act  as 
special  patrolman  m  connection  with  such  telegraphic  system.  And  the  persons 
so  appointed  shall,  in  and  about  such  service,  have  all  the  powers  possessed  by  the 
members  of  the  regular  force,  except  as  may  be  limited  by  and  subject  to  the 
supervision  and  control  of  the  police  departnient  or  board  of  police  of  said  city. 

Ibid.  §  2.  28.]  No  person  shall  be  appointed  as  a  special  patrolman  under 
this  act,  who  does  not  possess  tho  qualifications  which  may  be  required  by  such 
police  department  or  board  of  police  for  said  special  service ;  and  the  persons 
so  appointed  shall  be  subject,  m  case  of  emergency,  to  do  dutv  as  a  part  of 
tne  regular  police  force  of  such  city.  The  police  department  or  board  of  police 
shall  have  power  to  revoke  any  such  appointment  or  appointments  at  any  time, 
and  every  person  so  appointed  shall  wear  a  badge  and  uniform,  to  be  furnished 
by  such  company  and  approved  by  the  police  department  or  board  of  police.  Such 
uniform  shall  be  designated  at  the  time  of  the  first  appointment  under  this  act, 
and  shall  be  the  permanent  uniform  to  be  worn  by  said  special  police. 

Ibid.  §3.  29.]  The  pav  of  such  special  patrolmen  and  all  expenses  con- 
nected with  their  service  shall  be  wholly  paid  by  such  company  or  companies,  and 
no  expense  or  liability  shall  at  any  time  be  incurred  or  paid  by  the  police  depart- 
ment or  board  of  police  of  any  city  for,  or  by  reason  of,  the  services  of  the  persons 
80  as  aforesaid  appointed. 
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TEKPEEAHCE  SOCISTtES. 

See  Social  aih)  Reckeajjtb  Societies. 


TBBBITOBIAL  JITBISDICTIOir. 

[This  eomprifles  "  An  Act  to  confirm  tlie  agreement  entered  into  b^  the  commlsfrionors  ap- 
pointed  by  this  state,  and  commisaioners  appointed  by  the  state  of  ^ew  Jecser,  to  settle  tne 
bonndary  line  between  New  York  and  New  Jersey/'  passed  Febroary  5,  1834.     See  also  StaxB 
Boundaries  and  Jurisdiction.] 
Section  1.  Confirmation  of  agreement.  SECTION  5.  Jurisdiction  over  Kill  van  Knll. 

2.  Boundary  line  between  New  York  6.  Waters   of   the  sound.    Docks  on 

and  New  Jersey.  Staten  Island.    Fisheries. 

8.  Jurisdiction  of  New  York  over  cep  7.  New  Jersey  criminal  process. 

tain  islands.  8.  New  York  criminal  process. 

4.  Jurisdiction  of  New  York  over  cer-  9".  Agreement    to    become     binding, 

tain  waters.     Rights  of   prop-  Date  of  agreement, 

erty  of  New  Jersey.    Its  exclu- 
sive jurisdiction. 

L.  1834,  oh.  8.  3  Edm.  1.  1.  Agreement  oonflnned.]  The  agreement 
entered  into  between  tbe  commissioners  appointed  bv  this  state,  and  the  commis- 
sioners appointed  by  the  state  of  New  Jersey,  to  settle  the  boundary  line  between 
New  York  and  New  Jersey,  in  the  words  following,  viz.  : 

**  Agreement  made  between  the  commissioners  on  the  part  of  the  state  of  New 
York,  and  the  commissioners  on  the  part  of  the  state  of  New  Jersey  relative  to  tlio 
boundary  line  between  the  two  states. 

Agreement  made  and  entered  into  by  and  between  Benjamin  P.  Bntler,  Peter 
Angus tus  Jay  and  Henry  Seymour,  commissioners  duly  appointed  on  the  part  and 
behalf  of  the  state  of  New  York,  in  pursuance  of  an  act  of  the  legislature  of  the 
said  state,  entitled,  "  An  act  concerning  the  territorial  limits  ana  jurisdicticm  of 
the  state  of  New  York  and  the  state  of  New  Jersey/'  passed  January  18th,  1833, 
of  the  one  part,  and  Theodore  Frelinghuysen,  James  Parker  and  Lucius  Q.  0. 
Elmer,  commissioners  duly  appointed  on  the  part  and  behalf  of  the  state  of  New 
Jersey,  in  pursuance  of  an  act  of  the  legislature  of  the  said  state  entitled,  "  An 
act  for  the  settlement  of  the  territorial  limits  and  jurisdiction  between  the 
states  of  New  Jersey  and  New  York,"  passed  Febmary  6th,  1833,  of  the  other 
part. 

3id.  Article  I.  2.  Boundary  line  between  ITew  York  and  Kew  Jersey.] 
The  boundary  line  between  the  two  states  of  New  York  and  New  Jersey,  from  a 
point  in  the  middle  of  Hudson  river  opposite  the  point  on  the  west  shore  thereof, 
m  the  forty-first  decree  of  north  latitude,  as  heretofore  ascertained  and  marked, 
to  the  main  sea,  shall  be  the  middle  of  the  said  river,  of  the  bay  of  New  York,  of 
the  waters  between  Staten  Island  and  New  Jersey,  and  of  Earitan  bay,  to  the 
main  soa,  except  as  hereinafter  otherwise  particularly  mentioned. 

Ibid.  Article  XL  3.  Jurisdiction  of  Hew  York  over  certain  islands.]  The 
state  of  New  York  shall  retain  its  present  jurisdiction  of  and  over  Bedlow^s  and 
Ellis'  Islands,  and  shall  also  retain  exclusive  jurisdiction  of  and  over  the  other 
islands  lying  in  tbe  waters  above  mentioned,  and  now  under  the  jurisdiction  of 
that  state. 

Ibid.  Article  III.  4.  Jurisdiction  of  ITew  York  over  certain  waters.  Bights 
of  property  of  Hew  Jersey.  Its  exclusive  jurisdxotion.  Fisheries.]  The  state  of 
New  York  shall  have  and  enjoy  exclusive  jurisdiction  of  and  over  all  the  waters 
of  the  bay  of  New  York,  and  of  and  over  all  the  waters  of  Hudson  river  lying 
west  of  Manhattan  Island  and  to  the  south  of  the  mouth  of  Spuytenduyvel  creek, 
and  of  and  over  the  lands  covered  by  the  said  waters  to  the  low  water  mark  on 
the  westerly  or  New  Jersey  side  thereof ;  subject  to  the  following  rights  of  prop- 
erty and  of  jurisdiction  of  the  state  of  New  Jersey,  that  is  to  say : 

1.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of  property  in  and 
to  the  land  under  water  lying  west  of  the  middle  of  the  bay  of  New  York  and 
west  of  the  middle  of  that  pari  of  the  Hudson  river  which  lies  between  Man- 
hattan Island  and  New  Jersey. 
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2.  The  state  of  New  Jersey  shall  hare  the  exclusive  jurisdiction  of  and  over 
the  wharves,  docks,  and  improvemonts  mude,  and  to  be  made,  on  the  shore  of  the 
said  state,  and  of  and  over  all  vessels  agrouiid  on  said  shore,  or  fastened  to  any 
such  wharf  or  dock ;  except  that  the  said  vessels  shall  be  subject  to  the  quaran- 
tine or  health  laws,  and  laws  in  relation  to  passengers  of  the  state  of  New  York, 
which  now  exist  or  which  m.-iy  hereafter  be*  passed. 

3.  The  state  of  New  Jersey  shall  have  tlie  exclusive  right  of  regulating  the 
fisheries  on  the  westerly  side  of  the  middle  of  the  said  waters,  provided  that  the 
navigation  be  not  obstructed  or  hindered. 

ibid.  Articlo  IV.  5  Juiisdiction  over  Kill  van  Kull.]  The  sf^ate  of  New  York 
shall  hav^  exclusive  jurisdiction  of  and  over  the  waters  of  the  Kill  van  Kull, 
between  Staten  Island  and  New  Jersey,  to  the  westernmost  end  of  Shooter's  Island, 
in  respect  to  such  quarantine  laws  and  laws  relating  to  passengers  as  now  exist, 
or  may  hereafter  be  passed  under  the  authority  of  that  state,  and  for  ex'^cuting 
the  same;  and  the  said  state  shall  also  have  exclusive  jurisdiction,  for  the  like 

Enrposes,  of  and  over  the  waters  of  the  sound,  from   the   westernmost  end  of 
hooter's  Island  to  Woodbridgo  creek,  as  to  all  vessels  bound  to  any  port  in  the 
said  state  of  Now  York. 

Ibid.  Article  Y.  6.  Waters  of  the  Sound.  Docks  on  Staten  Island.  Fisheries.  ] 
The  state  of  New  Jersey  shall  have  and  enjoy  exclusive  jurisdiction  of  and  over 
all  the  waters  of  the  Sound  between  Staten  Island  and  New  Jers/y,  lying  south 
of  "Wood bridge  creek,  and  of  and  over  all  the  waters  of  Raritan  bay  lying  west- 
ward of  a  line  drawn  from  the  li^ht  house  at  Prince's  bay  to  the  mouth  of  Mat- 
tavan  creek,  subject  to  the  following  rights  of  property  and  of  juvisJiction,  of  the 
state  of  New  York : 

1.  The  state  of  New  York  shall  have  the  exclusive  right  of  property  in  and 
to  the  land  under  water,  lying  betweer  the  middle  of  the  said  waters  and  Staten 
Island. 

2.  The  state  of  New  York  shall  have  the  exclusive  jurisdiction  of  and  over  the 
wharves,  docks,  and  improvements  made,  and  to  be  made,  on  the  shore  of  Staten 
Island;  and  of  and  over  all  vessels  aground  on  said  shore,  or  fastened  to  any  such 
wharf  or  docks  except  that  the  said  vessel  shall  be  subject  to  the  quarantine  or 
health  laws;  and  laws  in  relation  to  passengers  of  the  state  of  New  Jersey  which 
now  exist,  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  York  shall  have  the  exclusive  right  of  regulating  the 
fisheries  between  the  shore  of  Staten  Island  and  the  middle  of  tho  said  waters, 
provided  that  the  navigation  of  the  said  waters  be  not  obstructed  or  hindered. 

Ibid.  Articlo  VI.  7.  New  Jersey  process.]  Criminal  process  issued  under 
the  authority  of  the  state  of  New  Jersey,  against  any  person  accused  of  an  offense 
committed  within  that  state  ;  or  committed  on  board  of  any  vessel  being  under 
the  exclusive  jurisdiction  of  that  state  as  aforesaid;  or  committed  cguinst  the 
regulations  made  or  to  be  made  by  that  state,  in  relation  to  the  fisheries  mentioned 
in  the  third  article ;  and  also  civil  process  issued  under  the  authority  of  the 
state  of  New  Jersey  against  any  person  domiciled  in  that  state,  or  against  property 
taken  out  of  that  state  to  evade  the  laws  thereof ;  may  be  served  upon  any 
of  the  said  waters  within  the  exclusive  jurisdiction  of  the  state  of  New  York,  unless 
such  person  or  property  shall  be  on  board  a  vessel  aground  upon,  or  fastened 
to  the  shore  of  the  state  of  New  York,  or  fastened  to  a  wharf  adjoining  thereto ; 
or  unless  such  person  shall  be  under  arrest,  or  such  property  shall  be  under 
seizure,  by  virtue  of  process  or  authority  of  the  state  of  New  York. 

Ibid.  Article  VII.  8.  New  York  process.]  Criminal  process  issued  under 
the  authority  of  the  state  of  New  York,  against  any  person  accused  of  an  offence 
committed  within  that  state;  or  committed  on  board  of  any  vessel  being  under 
the  exclusive  jurisdiction  of  that  state  as  aforesaid;  or  committed  against  the 
regulations  mtide  or  to  be  made  by  that  state,  in  relation  to  the  fisheries  men- 
tioned in  the  fifth  article;  and  also  civil  process  issued  under  the  authority  of 
the  state  of  New  York,  against  any  person  domiciled  in  that  state,  or  against  prop- 
erty taken  out  of  that  state  to  evade  the  laws  thereof ;  may  be  served  upon  any 
of  the  said  waters  within  the  exclusive  jurisdiction  of  the  state  of  New  Jersey, 
unless  such  person  or  property  shall  be  on  board  a  vessel  aground  upon,  or 
fastened  to  the  shore  of  the   state   of   New  Jersey,    or   fastened   to   a   wharf 
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adjoining  thereto  ;  or  unless  such  person  shall  be  under  arrest,  or  such  property 
shall  be  under  rfeizare,  by  virtue  of  process  or  authority  o£  the  state  of  New 
Jersey. 

Ibid.  Article  YIII.  9.  Agreement  to  become  binding.  Date  of  agreement.] 
This  agreement  shall  become  binding  on  the  two  states  when  confirmed  by  the 
legislatures  thereof  respectively,  and  when  approved  by  the  Congress  of  the 
United  States. 

Done  in  fonr  parts,  (two  of  which  are  retained  by  the  commissioners  of  New 
York,  to  bo  delivered  to  the  governor  of  that  state,  and  the  other  two  of  which 
are  retained  by  the  commissioners  of  New  Jersey,  to  be  delivered  to  the  governor 
of  that  state,)  at  the  city  of  New  York,  this  sixteenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  and  of  the  inde- 
pendence of  the  United  States,  the  Gfty-eighth. 
(Signed) 
B.  F.  Butler,  Thbo.  FnELiNGHUTBEiir, 

Peter  Augustus  Jay,  James  Parker, 

Henry  Seymour,  Lucius  Q,  C.  Elmer. 

is  hereby  ratified  and  confirmed  on  the  part  of  the  state  of  New  York, 


TESTIMONY. 


[This  consists  principally  of  "  An  act  to  compel  the  attendance  of  witnesses  before  commit- 
tees of  common  councils  of  cities,  and  to  punish  false  swearing  by  such  witnesses."  Passed 
February  18,  I860.] 

Section  1.  Witnesses  before  committees   of     Section  4,  Law   of  1855,  as  to  N.  Y.  city, 
common  councils  of  cities.    Sub-  repealed. 

pcenas.    Oath.     False  swearing.  6.  Investigations    by  committees    of 

2.  Non- resident  witnesses.  municipal  bodies. 

8.  Attachment     for     non-attendance. 
Contempt. 

L.  I860,  eh.  39,  §  1.  3  Edm.  386.  1.  Witnesses  before  common  conncil  com- 
mittees. SubpoBnas.  Oath.  False  swearing.]  Whenever  the  common  conncil  of 
any  city  within  this  state  shall  have  appointed  a  committee  of  members  of  their 
body  upon  any  subject  or  matter  within  the  jurisdiction  of  such  common  council, 
or  to  examine  any  officer  of  the  city  in  relation  to  the  discharge  of  his  official 
duties,  or  to  the  receipt  or  disbursement  by  him  of  any  moneys  in  the  discharge  of 
said  duties,  or  concerning  the  possession  or  disposition  by  him,  in  his  official  capa- 
city, of  any  property  belonging  to  the  city;  or  to  use,  inspect,  or  examine,  any 
book,  account,  voucher,  or  document,  in  the  possession  or  under  his  control  as 
such  officer,  relating  to  the  affairs  or  interests  of  such  city;  the  chairman  of  any 
such  committee  is  hereby  authorized  to  administer  oaths  to  all  such  witnesses  as 
may  appear  or  be  brought  before  such  committee ;  and  every  person  who  shall  will- 
fully and  corruptly  swear,  testify,  or  affirm  fiilsely,  to  any  material  matter,  upon 
any  oath  or  affirmation  administered  by  the  chairman  of  any  such  comTnifctee, 
upon  any  such  investigation  or  inquiry,  shall,  upon  conviction  thereof,  be  adjudged 
guilty  01  perjury,  and  shall  be  punished  in  the  manner  prescribed  by  subdivision 
two  of  section  two,  of  article  first,  title  four,  chapter  one,  part  fourth  of. the  Ilevised 
Statutes. 

Ibid.%  2.  2.  Witness.  ITon-rcsident.]  Tlpon  application  by  the  chairman  or 
a  majority  of  any  such  committee  to  a  justice  of  the  supreme  court  or  to  the  county 
judge  of  the  county  in  which  the  city  is  situated,  or  to  the  recorder  of  such  city, 
and  it  satisfactorily  appearing  to  such  justice,  judge,  or  recorder,  that  the  testimony 
of  any  witness  named,  residing  in  this  state,  is  or  may  be  material  in  such  investi- 
gation or  inquiry,  such  justice,  judge,  or  recorder,  shall  issue  a  summons  to  su6h 
witness,  recjuiring  him  to  appear  before  said  committee  to  testify  in  the  matter  of 
such  investigation  or  inquiry,  at  a  time  and  place,  within  such  city,  to  be  specified 
in  said  summons.  Such  summons  shall  be  served  by  showing  to  the  witness  the 
original  summons,  under  the  hand  of  the  officer  issuing  the  same,  and  delivering  to 
sucti  witness  a  copy  of  the  summons,  or  a  ticket  containing  its  substance,  and  pay- 
ing to  him  the  fees  of  witnesses  in  civil  actions  in  courts  of  record. 

Ibid.  §  3.  3.  Attachment  for  witness  in  contempt.]  In  case  of  the  failure  of 
any  witness  to  attend,  as  directed  in  and  by  said  summons,  the  justice  or  officer 
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issuing  the  summons,  upon  due  proof  of  the  service  thereof,  and  of  the  failure  of 
such  witness  to  appear,  or  to  produce  such  books  and  papers,  according  to  the 
exigency  of  such  subpcena,  or  shall  refuse  to  testify  before  such  commiltee,  or  to 
answer  any  question  which  a  majority  thereof  shall  decide  to  be  proper  and  per- 
tinent, he  shall  be  deemed  in  contempt,  and  it  shall  be  the  duty  of  the  said  justice 
or  officer  to  issue  an  atcachment,  in  the  form  usual  in  the  court  of  which  he  shall 
be  judge,  directed  to  the  sheriff  of  the  county  where  such  witness  was  required  to 
appear  and  testify,  commanding  the  said  sheriff  to  attach  such  person  and  forth- 
with bring  him  before  the  said  justice  or  officer.  On  the  return  of  the  attachment, 
and  the  production  of  the  body  of  the  defendant,  the  said  justice  or  officer  shall 
have  jurisdiction  of  the  matter,  and  the  person  charged  may  purge  himself  of  the 
contempt  in  the  same  way,  and  the  same  proceedings  shall  be  had,  and  the  same 
penalties  may  be  imposed,  and  the  samo  punishment  inflicted,  as  in  cases  of  a 
witness  subpoenaed  to  appear  and  give  evidence  on  the  trial  of  a  civil  cause  before 
a  circuit  or  special  term  of  the  supreme  court. 

lind.  §  4.  4.  Act  as  to  N.  Y.  city,  repealed.]  The  act  entitled  '^  An  act  to 
enable  the  common  council  of  the  city  of  New  York  to  take  testimony  in  the 
matters  referred  for  investigation  or  inquiry,"  passed  February  eighth,  eighteen 
hundred  and  fifty-five,  is  hereby  repealed. 

L.  1843,  eh.  57,  §  4.  3  Edm.  304.  6.  Investigating  committees  of  towns,  vil- 
lages, &c.]  Tiie  chairman  of  committees  of  common  councils  and  of  other  public 
municipal  bodies,  charged  with  any  investigation  or  inquiry  requiring  the  taking 
of  testimony,  are  authorized  to  administer  oaths  to  such  witnesses  as  may  be 
brought  before  such  committee,  and  any  false  swearing  in  testimony  so  taken  shall 
be  deemed  perjury,  and  subjected  to  the  pains  and  penalties  of  perjury. 

This  section  has  by  tlie  preceding  sections  been  superseded,  as  to  cities.  It  seems  to  remain 
in  force  as  to  villages,  and  perhaps  towns  and  counties. 

Talcing  testimony  upon  charges  presented  against  sheriffs  and  certain  other  officers,  see 
Public  OFKicEns. 

Examin.iJions  before  the  legislature  or  a  committee  thereof.  Id. 

Proof  before  certain  executive  officers  as  to  matters  pertaining  to  their  respective  offices.  Id, 

Testimony  before  boards  of  supervisors  or  committee  thereof.  Aiiie,  vol.  1,   p.  266,  §  42. 

See  also  Evidence.  

THEATRES  AND  OTHEE  PLACES  OF  AMUSEMENT. 

DIVISION    I.  Places  of  public  amusement  in  cities  and  incorporated  yillages. 
II.  Places  of  public  amusement  in  New  Tork  city. 

DIVISION  I. — Places  of  public  a3iusbmbnt  in  cities  and  incorporated 

VILLAGES. 

[This  Division  connists  of  "  An  act  to  regulate  places  of  public  amusement  in  the  cities  and 
incorporated  villages  of  this  state/'  passed  April  17,  1862.  It  recognizes  the  act  of  1839,  amend- 
ing the  act  creating  the  Society  for  the  Kefonnation  of  Juvenile  Offenders.  A  sp^ecial  statute  as 
to  the  city  of  New  York,  passed  in  1872.  forms  tlie  next  Division.  It  repeals  all  inconsistent 
provisions.   For  powers  of  trustees  in  villages  to  grant  or  withhold  licences,  see  also  Villages.] 

Section  1.  Certain  nmnsements  prohibited  un-  4.  Violation  of  act  "misdemeanor" 

til  licensed.     Penalty.  Penalty. 

2.  Selling  liquor,  and  employment  of  6.  Duty  of  police  officers. 

female  waiters,  forbidden.  6.  Extent  of  this  act.     Overseers  of 
8.  When  licenses  to  be  withheld,  an-  the     poor,      &c.,      may      bring 

nulled,  or  revoked.  suite. 

L.  1862,  eh.  281,  §  1.*    3  Edm.  323.    1.  Unlicensed  amnsements.     Penalty.] 

It  shall  not  bo  lairful  to  exhibit  to  the  public  in  any  building,  warden  or  grounds, 

concert  room,  or  other  place  or  room  wifciiiu  the  city  of  New  York,  any  interlude, 

tragedy,  comedy,  opera,  ballet,  play,  farce,  negro  minstrelsy,  negro  or  other  danc- 

[  ing,  or  any  other  entertainment  of  the  stage,  or  any  part  or  parts  therein,  or  any 

r  equestrian,  circus  or  dramatic  performance,  or  any  prformance  of_  jugglers,  or 

^  rope  dancine  acrobats,  until  a  license  for  such  exhibition  shall  have  been  first  had 

and  obtained  pursuant  to  and  at  the  same  rate  proyided  for  theatrical  perform^ 

ances  in  an  act  entitled  "An  act  to  amend  an  act  entitled  *  An  act  to  create  a 

fund  in  aid  of  the  society  far  the  reformation  of  juvenile  delinquents  in  the  city 

.of  New  York,  and  for  othor  purposes,'  passed  February  first,  eighteen  hundred 

and  thirty-nine  ;*'♦  and  every  manager  or  proprietor  of  any  such  exhibition  or 
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performance,  who  shall  neglect  to  take  out  nuoh  license,  or  consent  to,  canse,  or 
allow  any  such  exhibition  or  performanoo,  or  anjr  single  one  of  them  without 
such  license,  and  every  person  aiding  in  such  exhibition,  and  every  owner  or  lessee 
of  any  bnildiog,  part  of  a  building,  garden,  grounds,  concert  room  or  other  room 
or  place,  who  shall  lease  or  let  the  same  for  the  purpose  of  any  such  exhibition 
or  performance,  or  assent  that  the  same  be  used  for  any  such  purpose,  except  as 
permitted  by  such  license,  and  withont  such  license  having  been  previously 
obtained  and  then  in  force,  if  the  same  shall  be  used  for  such  purpose,  snail  incur 
the  penalties  and  be  subjected  to  the  proceedings  for  an  injunction  provided  for 
by  the  other  provisions  contained  in  the  said  acr,  which  penalty  the  society  for 
the  reformation,  of  juvenile  delinauents  in  said  city  are  hereby  authorized  ti 
prosecute,  sue  for  and  recover  for  tae  use  of  \he  said  society,  in  the  name  of  tho 
people  of  the  state  of  New  York. 

*6eePBi80NB.  Division  HL 

Hid.  §  2.  2.  Selling  liquor  forbidden.  Female  waiters.]  It  shall  not  be 
lawful  to  sell  or  furnish  any  wine,  beer  or  strong  or  spirituous  liquors  to  any 
person  in  the  auditorium  or  lobbies  of  such  place  of  oxhibition  or  performance 
mectioned  in  the  first  section  of  this  act>  or  in  any  ajjartmeot  connected  there- 
with by  any  door,  window  or  other  aperturo;  nor  shall  it  bo  lawful  to  employ  or 
furnish  or  permit  or  assent  to  the  employment  or  attendance  of  any  female  to 
wait  on  or  attend  in  any  manner  or  furnish  refreshments  to  the  audience  or  spec- 
tators or  any  of  them,  at  any  of  the  exhiblKons  or  performances  mentioned  in 
the  first  section  of  this  act,  or  at  any  other  place  of  public  amusement  in  the 
oily  of  New  York. 

Ibid.  §  3.  3.  Withholding  and  revoking  licenses.]  No  license  shall  be  granted 
for  any  exhibition  or  performance  given  in  violation  of  the  second  section  of  this 
act,  and  any  and  every  exhibition  or  performance  at  which  any  of  the  provisions  of 
the  second  section  oi  this  act  shall  oe  violated,  shall  of  itaelf  vacate  and  annul 
and  render  void  and  of  no  eflEect  any  license  which  shall  have  beoa  previously  ob- 
tained by  any  nuuaager,  proprietor,  owner  or  lessee  consenting  to,  caoaiug  or 
allowing  or  letting  any  part  of  a  building  for  the  purpose  of  sutUi  exiiibiLion  and 
performance ;  and  any  license  provided  ior  by  the  lirst  section  of  this  act,  may  ba 
revoked  and  annulled  by  the  officer  or  oflSrers  granting  the  sanL^,  upon  proof  of 
a  violation  of  any  of  tho  provisions  of  this  act;  suoh  proof  shall  be  taken 
before  such  officer  upon  notice  of  not  less  than  two  dajrs,  to  show  cause  why 
such  license  should  not  be  revoked ;  said  officer  shall  hear  the  proofs  and  allega- 
tions in  the  case,  and  determine  tlie  same  summarily,  and  no  appeal  shall  be 
taken  or  review  be  had  frotn  such  determination,  and  any  person  whose  licensv; 
shall  have  been  revoked  or  annulled,  shall  not  thereafter  b<*  ontitled  to  a  license^ 
under  the  provisions  of  this  act.  On  any  examinatioa  befora  an  offi  ».3r  pursuant 
to  (»  notice  to  show  cause  as  aforescud.,  the  aoousid  party  may  bo  a  witness  in  his 
own  behalf. 

Ibid.  §  4.  4.  Violation  of  act  misdemeanor.]  Any  person  violadng  any  of  the 
provisions  of  this  act  or  employing  or  assenting  to  the  employment  or  attendance 
of  any  person  contrary  to  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction,  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  a  term  not  less  than  three  months  nor  more  than  one  year,  or  by 
a  fine  not  less  than  one  hundred  dollars  nor  more  than  fiye  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

Ibid.  §  6.  6.  Duty  of  police.]  It  shall  be  the  duty  of  every  chief  of  police, 
sherilf,  deputy  sheriff,  constable,  captain  of  police,  policeman,  and  eveiy  other 
police  officer,  to  enter  at  any  time  said  places  of  amusement,  and  to  arrest  and 
convey  any  person  or  persons  violating  any  provision  of  this  act,  forthwith,  before 
any  police  justice,  or  recorder,  or  magistrate  having  jurisdiction  in  said  city,  thero 
to  be  dealt  with  according  to  law. 

Ibid.  §  6.  6.  Extent  of  act.  Suits  for  penalties.]  The  provisions  of  this  act  shall 
apply  to  all  the  cities  and  incorporated  villages  of  this  state,  but  the  license  to  be 
obi:iined  in  every  city  or  incorporated  village,  other  than  the  cit^-  of  New  York, 
shall  bo  issued  undeor  such  terms  and  under  such  regulations  as  the  municipal 
authorities  of  the  said  cities  or  villages  may  respectiveljr  prescribe  ;  and  the  fines 
and  penalties  for  any  violation  of  any  of  the  provisions  of  this  act  in  such 
other  cities  or  incorporated  villages  respectively,  other  than  as  mentioned  in 
sectioji  foni:  of  this  ac\  shall  bo  sued  for  and  recovered  in  the  name  of  the  over- 
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seer  of  the  poor  of  such  city  or  lacorporafced  village,  or  the  town  in  which  snch 
incorporated  villaffQ  is  situate,  or  such  other  officer  as  the  municipal  or  Tillage 
anthoritles  thereof  may  direct  for  the  benefit  of  the  poor  thereof. 

•     DIVISION  n. — Places  of  public  amusement  in*  new  york  city. 

Sectiok  1.  Public  exhibitions  prohibited,  un-     Section  5.  License,  bow   revoked,  and  effect 
less  licensed.  thereof. 

2,  Mayor  to  grant  llcenaes.      License  6.  Violations  of  this  act,  how  punish- 

fees.      Penalty,  how    recovered  able, 

and  disposed  of.  7.  Duty  of  police. 

8.  Licenses  for  three  months  or  less.  8.   In  case  of  violation,  who  may  pro- 

Fees  therefor.  ceed  by  injonctioti. 

4.  Disposition  of  t^es.  9.    Exceptions  from  this  act. 

L.  1872,  ch.  836,  §  1.  L  Unlicensed  exhibitions  prohibited.]  It  shall  not 
be  lawful  to  exhibit  to  the  public  in  any  biiildfag,  garden,  or  grounds,  concert- 
room  or  other  place  or  room  within  the  cily  of  New  York,  any  interlude,  tragedy, 
comedy,  opera,  ballet,  play,  farce,  minstrelsy,  or  dancing,  or  any  other  entertain- 
ment of  tne  stage,  or  any  part  or  parts  therein,  or  any  equestrian,  circus  or 
dramatic  performance,  or  any  performance  of  jugglers  or  rope-dancing,  acrobats, 
until  a  license  for  the  place  or  such  exhibitian  for  such  purpose  shall  have  been 
first  had  and  obtained,  as  beroia  after,  provid?d. 

Ibid.  8  2.  2.  Mayor  to  grant  licensss.  Fees.  Suits  for  penalties.]  The  mayor 
of  the  city  of  New  York  isboroby  authorized  and  empowered  to  grant  such  license, 
to  continue  in  force  until  the  first  day  of  May  next  ensuing  the  grant  thereof,  on 
receiving  for  each  license  so  granted,  and  before  the  issuing  thereof,  the  sum  of 
fivo  hundred  dollars ;  and  every  manager  or  proprietor  of  any  such  exhibition  or 
performance,  who  shall  neglect  to  take  out  such  license,  or  consent  or  cause  or 
allow  any  such  exhibition  or  porlormance,  or  any  single  one  of  them  without  such 
license,  and  6very  person  aiaing  in  such  exhibition,  and  every  owner  or  lessee 
of  any  building,  part  of  a  building,  garden,  grounds,  concert  room,  (.r  other  room 
or  place,  who  shall  lease  or  let  the  same  for  the  purpose  of  any  such  exhibition  or 
performance,  or  assent  that  the  same  be  used  for  any  such  purpose,  except  as  per- 
mitted by  such  license,  and  without  such  license  having  been  previously  obtained 
and  then  in  force,  if  the  same  shall  be  used  for  such  purpose,  shall  be  subjected 
to  a  penalty  of  one  hundred  dollars  for  every  such  exhibition  or  performance, 
which  penalty  the  society  for  the  reformation  of  juvenile  delinquents  in  said  city 
is  hereby  authorized  to  prosecute,  sue  for  and  recover  for  the  use  of  the  said  soci- 
ety in  the  name  of  the  people  of  the  state  of  New  York. 

Ibid,  g  3.  8.  Licenses  for  three  months,  &c.  FeesJ  The  said  mayor  is  hereby 
authorized  to  grant  licenses  for  said  exhibitions  or  peri ormances  f or  any  <erm  less 
than,  one  year,  and  in  any  case  where  such  license  is  for  a  term  of  three  months  or 
less,  the  said  mayor  is  hereby  authorized  to  commute  for  a  sum  less  than  said  five 
hundred  dollars,  but  in  no  case  less  than  two  hundred  and  fifty  dollars  for  a 
theatre,  or  one  hundred  and  fifty  dollars  for  a  circus,  concert  room,  or  other 
building  or  place  whatsoever. 

Ibid.  §  4.  4.  Disposition  of  fecs.1  Upon  granting  every  such  license  author- 
ized by  this  act,  the  said  mayor  shall  receive  from  the  person  to  wrhom  the  same 
shall  be  granted  the  amount  puyable  for  snid  license,  as  above  provided,  which 
amounts  as  respectively  received  by  him  shall  bo  paid  over  to  the  treasurer  of  tiie 
society  for  the  reformation  of  juvenile  delinquents  in  the  city  of  New  York,  for 
the  use  of  said  society. 

Ibid.  §  6.  6.  Eevoking  licenses.  Efffect.]  Any  license  provided  for  by  this  act, 
may  be  revoked  and  annulled  by  any  judge  or  justice  of  any  court  of  record  in  said 
city,  upon  proof  of  a  violation  of  any  of  the  provisions  of  this  act ;  such  proof  shall 
be  taken  before  such  judge  or  justice  upon  notice  of  not  less  than  two  days,  to 
show  cause  why  such  license  should  not  be  revoked;  said  judge  or  justice  shall 
hear  the  proofs  and  allegations  iii  the  case,  and  deterlnine  the  same  summarily; 
and  no  appeal  shall  be  taken  from  such  determination.  And  any  person  whoso 
license  shall  have  been  revoked  or  annulled  shall  not  thereafter  be  entitled  to  a 
license  under  the  provisions  of  this  act ;  on  any  examination  before  an  officer 
pursuant  to  a  notice  to  show  cause  as  aforesaid,  the  accused  party  may  be  a  witness 
in  his  own  behalf. 

Ibid.  §  6.  6.  Penalty  for  violations  of  this  act.]  Any  person  violating  any  of 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misaemeanor,  and  upon  con- 
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Tiction  shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  loss 
than  three  months  nor  more  than  one  year,  or  by  a  fine  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  by  boDh  such  fine  and  imprison- 
ment. 

Ibid.  §  7.  7.  Duty  of  police.]  It  shall  be  the  duty  of  every  chief  of  police, 
flheriff,  deputy  sberiff,  constable,  captain  of  police,  policeman,  and  every  other 
police  officer,  to  enter,  at  any  time,  said  places  of  amusement,  and  to  arrest  and 
convey  any  person  or  persons  violating  any  provisions  of  this  act  forthwith,  before 
any  police  justice  or  recorder,  or  magistrate,  having  jurisdiction  in  said  city,  there 
to  be  dealt  with  according  to  law. 

Ibid,  §  8.  8.  On  violations,  who  may  have  injunctions.]  In  case  any  person 
shall  open,  or  advertise  to  open,  any  theatre,  circus,  or  building,  garden  or  grounds, 
concert  room,  or  other  place  fcr  any  such  exhibition  or  performf»nce  in  said  city, 
without  first  having  obtained  license  therefor  as  provided  for  by  this  act,  it  shall 
and  may  be  lawful  tor  the  said  society  for  the  reformation  of  juvenile  delinquents 
in  the  said  city,  to  apply  to  the  supreme  court,  or  any  justice  there(»ti  for  an  in- 
junction to  restrain  the  opening  thereof,  until  ho  shall  have  complied  with  the 
requisitions  of  this  act  in  obtaining  such  license,  and  also  with  such  order  as  to 
costs  as  such  court  or  justice  may  deem  just  and  proper  to  make  ;  which  injunction 
may  be  allowed,  upon  a  complaint  to  be  in  the  name  of  said  society,  in  the  same 
manner  as  injunctions  are  now  usually  allowed  by  the  practice  of  said  court. 

Ibid.  §  9.  As  amended,  L.  1875,  ch.  158  ;  1876,  ch.  116.  9.  Jaxceptions  from  act.] 
The  provisions  and  requirements  of  said  act  shall  not  be  held  to  apply  to  any  build- 
ing, hall,  room  or  rooms,  in  which  only  private  theatricals,  tableaux  and  other  ex- 
hibitions for  charitable  and  religious  purpi  §33  are  given,  nor  to  the  manager  or  man- 
agers of  exhibitions  given  by  amateurs  for  the  benefit  of  any  church,  mission,  parish 
or  Sunday  school  or  for  any  other  charitable  or  religious  purpose,  nor  shall  the  same 
be  held  to  apply  to  the  masonic  temple  in  New  York,  or  the  trustees  of  the  masonic 
hall  and  asylum  fund,  so  long  as  the  revenues  of  said  temple  shall  continue  to  be  ap- 
plied to  the  use  of  the  masonic  hall  and  asylum  fund,  or  other  charitable  purpose. 

Not  to  apply  to  Y.  M.  Hebrew  Assn.  of  Harlem.    L,  1880.  ch.  590. 

No  liquor  to  be  sold.     Female  waiters  not  to  be  employed,  see  §  2,  of  the  preceding  divisiOQ. 

This  act  of  1873  supersedes  Z.  1839,  ch.  18  (in  its  application  to  N.  Y.  city),  for  which  see  p. 
47  of  this  work,  §§  12,  13.  The  latter  act  is  retained  in  this  work  (in  its  place  as  nn  amendment 
to  the  Juvenile  Reformation  Law),  because  it  is  referred  to  and  extended  to  all  cities  and  incor- 
porated villa^s  by  L.  1862,  ch.  281,  comprising  the  next  preceding  division. 

As  to  exhibitions  in  N.  Y.  city  on  Sunday,  and  the  general  law  as  to  jugglers  and  the  exhibi- 
tion of  shows,  see  Disokdbblt  Practices. 

TIHBEB  PLOATnrO. 

Division  I.  Regulations  under  the  Revised  Statutes, 
n.  Act  of  1880. 
Division  I. — Regulations  under  the  Revised  Statutes. 
[These  provisions  comprise  Title  XV.  of  ch.  20  of  part  1  of  the  Revised  Statutes  entitled 
*'Of"the  embezzlement  of  timber  floating."] 

Section    1.  Owners  of  logs,  &c.,  drifted  on    Sbctiok  12.  Marks  on  timber  in  Hudson  river 

shore,  may  take  them.  to  be  recorded. 

2,  8.  In  case  of  dispute,  damages  to  13.  Censequence  of  neglecting  to  re- 
be  determined  by  fence  viewers,  cord  mark. 

4.  If  drifted  '  lumber  not    removed  14.  Effect  of  entry  or  copy    as  evi- 

within  three  months,  notice  to  dence. 

be  given.  15.  Penalty  for    drawing    to    shore, 

6.  To  be  filed,  and  exhibited  to  all  timber  floating. 

persons.  10.  Persons  may  be  appointed  to  take 

6.  Lumber  to  be  detained  until  dam-  charge  of  floating  timber. 

ages  paid;  how  ascertained.  17.  Description  of  lumber  to  be  filed; 

7.  If  not  claimed  within  six  months,  when  and  how  to  be  sold. 

town  clerk  shall  sell  it.  18.  Application  of  proceeds  pf   sale; 

8.  Fees  of  clerk  on  sale ;  application  owner  entitled  to  surplus. 

of  proceeds.  10.  Rejection  of  claim  conclusive,  un- 

9.  Damages   to  be  assessed  'before  less  suit    be    brought    in   six 

pavment  by  clerk.  months. 

10.  Punishment  for  defacing  marks,  or  20.  If  not  claimed,  or  suit  not  brought, 

putting  false  marks  on  lumber.  \)roceedH  to  belong  to  city. 

11.  Penalty  for  converting  lumber  in  21.  This  Title  not  to  extend  to  drift* 

certain  situations.  wood. 
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1  R.  S.  698,  g  1.  1  Bdtn.  651.  I.  When  owners  of  drifted  logs,  &c.  inay 
take  them.]  Whenever  any  logs,  timber,  boards  or  plank  in  rafts  or  otherwise, 
shall  have  been  drifted  upon  any  island  in  any  of  the  waters  within  this  state,  or 
npon  the  bank  or  shore  of  any  such  waters,  the  owner  of  such  logs  or  other 
lumber,  may  take  the  same  away,  on  his  first  paying  or  tendering  to  the  owner  or 
possessor  ol*  the  land  on  which  the  same  shall  have  been  drifted,  the  amount  of 
the  damages  which  such  owner  or  possessor  shall  have  sustained  by  reason 
thereof,  and  which  may  accrue  in  the  removal  of  such  logs  or  other  lumber. 

Ibid.  §  2.  2.  Damages,  when  ascertained  by  fence-viewers.  ]  If  the  parties 
can  not  agree  as  to  the  amount  of  such  damages,  either  party  may  apply  to  any 
two  of  the  fence-viewers  of  the  town  or  city  in  which  such  lumber  may  be  found, 
whose  duty  it  shall  be,  after  hearing  the  proofs  and  allegations  of  the  parties,  to 
determine  the  same,  at  the  expense  of  the  owner  of  the  lumber,  and  their  de- 
cision .shall  be  conclusive. 

Fold,  §  3.  3.  Powers  offence-viewers.]  The  fence-viewers,  or  either  of  them, 
shall  have  power  to  issue  process  for  such  witnesses  as  may  be  desired  by  either 
party,  and  to  administer  oaths  to  all  witnesses  produced  before  them. 

Uid.  §  4.  4.  Notice  of  drifted  lumber,  when  to  be  given  to  town  clerk,  &c.]  If 
the  owner  of  such  lumber  shall  not,  within  three  months  from  and  alter  the 
time  when  such  lumber  shall  have  been  so  drifted,  take  the  same  away,  it  shall  be 
the  dut^'  of  the  owner  or  possessor  of  the  land  on  which  the  same  may  have 
been  drifted,  to  deliver  to  the  clerk  of  such  city  or  town,  a  note  in  writing,  signed 
by  him,  describing  as  near  as  may  be  such  lumber,  together  with  the  quantity 
and  mark  or  marks  thereof,  and  the  place  where  the  same  is  lodged. 

Ibid.  §  5.  6.  To  be  filed,  &c.  ]  It  shall  be  the  duty  of  the  clerk,  to  whom  any 
such  note  in  writing  shall  be  delivered,  to  file  the  same  in  his  office,  and  to  pro- 
duce the  same  for  the  inspection  of  any  person  who  shall  request  it. 

Ibid.  §  6.  6.  Lumber  to  be  detained,  &c.]  The  person  delivering  such  note 
in  writing,  may  detain  the  lumber  described  therein,  until  the  owner  thereof  shall 
appear  and  pay  the  damages,  if  any,  which  such  person  shall  be  entitled  to  de- 
mand ;  which  damages  shall  be  settled,  in  case  of  disagreement  between  the 
parties,  by  the  fence-viewers,  in  the  same  manner  as  above  provided. 

Ibid,  §  7.  7.  To  be  sold  if  not  claimed  in  six  months.]  If  no  person  shall^ 
within  six  months  after  the  filing  of  such  note  in  writing,  claim  the  lumber  • 
described  therein,  it  shall  be  the  duty  of  the  owner  or  possessor  of  the  land 
whereon  the  same  shall  have  been  drifted,  to  give  notice  thereof  in  writing,  to  the 
clerk  of  the  city^,  or  town,  who  shall  cause  such  lumber  to  be  sold  by  publio 
auction, after  giving  at  least  twenty  days'  previous  notice  of  such  sale,  by  adver- 
tisement, to  be  posted  up  in  at  least  three  of  the  most  public  places  in  such 
city,  or  town. 

Ihid,  §  8.  8.  Fees  on  sale.  Proceeds.]  The  clerk  making  the  sale,  shall  be 
entitltd  to  the  same  fees  therefor,  as  are  allowed  to  officers  making  sales  on  exe- 
cutions issued  out  of  justices'  courts.  The  moneys  arising  from  the  sale,  shall 
be  applied, 

1.  To  the  payment  of  such  fees:  and, 

2.  To  the  payment  of  the  damages,  which  the  owner  or  possessor  of  the  land 
shall  have  sustained  by  reason  of  such  luiqber,  and  which  may  accrue  in  the 
removal  thereof. 

3.  The  surplus,  if  any,  shall  be  paid  by  the  clerk  of  the  city,  or  town,  to  the 
treasurer  of  the  county,  wherein  such  lumber  shall  have  been  found,  for  the  use 
of  the  poor. 

1  R.  S.  609,  §  9.  9.  Damages  to  be  assessed  before  payment.]  Before  the 
clerk  shall  pay  out  any  of  said  moneys,  for  the  damages  of  the  owner  or  pos- 
sessor of  the  land,  such  damages  shall  be  assessed  by  any  two  fence-viewers  of  tho 
city  or  town,  and  a  specification  thereof,  signed  by  such  fence-viewers,  shall  be 
tiled  in  the  office  of  such  clerk. 

Ibid.  §  10.  10.  Defacing  and  forging  marks  on  certain  lumber.]  Ko  person 
shall  cut  out,  alter,  or  deface  any  mark,  made  upon  any  logs,  timber,  boards,  or 
plank,  or  put  a  false  mark  upon  any  such  logs  or  other  lumber,  floating  in  any  of 
the  waters  of  this  state,  or  lying  on  the  banks  or  thores  of  any  such  waters,  or  ac 
any  saw-mill,  or  on  any  island  where  the  same  may  have  drifted  ;  and  whoever 
shall  violate  the  provisions  of  this  section,  shall,  for  every  offense,  forfeit  to  tho 
owner  of  such  logs  or  other  lumber,  the  sum  of  twenty-five  dollars,  and  shall 
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also  be  deemed  ^iltj  of  a  misdemeanor,  and  on  conyiction,  shall  be  imprisoned 
not  exceeding  six  months,  at  the  discretion  of  the  court 

JUd.  §  11.  11.  Converting  lumber  floating,  Ac.]  Whoever  shall  convert  to 
his  own  use,  without  the  consent  of  the  owner  thereof,  an^  logs,  timber,  boards, 
or  plank,  floating  in  any  of  the  waters  of  this  state,  or  lying  on  the  banks  or 
shores  of  any  sucii  waters,  or  on  any  island  where  the  same  may  have  drif  ted, 
shall,  for  every  ofl!ense,  forfeit  tb  the  owner  of  such  logs,  or  other  lumber, 
treble  damages. 

Jbid.  §  12.  12.  Harks  to  be  put  on  timber  in  certain  places.  To  be  recorded 
in  Queensbury.]  Every  person  who  shall  put  any  logs  or  timber  into  the  waters 
of  the  Hudson  river,  or  of  its  branches,  to  the  northwest  of  Baker's  flails,  for  rafting 
or  floating  down^said  river,  or  its  branches,  shall  select  some  mark,  different  from 
any  mark  previously  recorded,  and  put  the  same  in  a  conspicuous  place,  upon 
each  lo^,  or  stick  of  timber,  so  put  into  said  river,  or  its  branches,  and  shall 
cause  his  mark  to  be  recorded  by  the  town  clerk  of  the  town  of  Queensbury, 
whose  duty  it  shall  be  to  enter  the  same  in  a  book,  to  be  kept  by  him  for  that 
purpose,  which  shall  be  subject  to  the  inspection  of  any  person  requiring  it. 

Jbid.  §  13.  13.  Consequence  of  neglect.]  Every  such  person,  who  shall 
neglect  to  enter  his  mark  as  required  in  the  foregoing  section,  shall  be  debarred 
from  all  the  benefits  arising  from  the  due  entry  of  sucn  mark  ;  and  the  assignee 
or  vendee  of  any  such  logs  or  timber,  shall  be  subject  to  the  same  regulations  and 
restrictions. 

1  K.  S.  700,  8  14.  14.  Fees.  Entry,  evidence,  Ac,]  The  clerk  of  the  town  of 
Queensbury  shall  be  entitled  to  a  compensation  of  twentv-five  cents  for  entering 
every  such  mark,  to  be  paid  by  the  person  requesting  the  same  to  be  entered  ; 
and  a  copy  of  such  entry,  certified  by  such  clerk,  shall  be  received  as  presump- 
tive evidence,  in  all  courts  in  this  state,  that  the  lumber  having  such  mark,  is 
the  property  of  the  person  by  whom  such  mark  was  selected  and  recorded. 

Idid,  §.15.  16.  Penalty  for  drawing  timber,  &c.,  floating  to  shore.]  No  person 
not  authorized  as  hereinafter  directed,  shall  stop,  take  up,  draw  to,  or  lodge  on 
the  shore  of  Hudson  river,  or  on  any  island  therein,  north  of  the  south  boundary 
line  of  the  city  of  Albany,  on  either  shore  of  said  river,  any  logs,  timber,  boards, 
or  plank  floating  in  said  river,  without  the  consent  of  the  owner  thereof;  and 
every  person  offending  in  the  premises,  shall,  for  every  such  offense,  forfeit  tho 
sum  of  ten  dollars,  to  be  recovered  by  the  overseers'  of  the  poor  of  the  city  or 
town  where  the  offense  w.as  committed,  for  the  use  of  the  poor  thereof. 

Ibid.  §  16. '  16.  Persons  in  Albany  to  be  appointed  to  take  care  of  timber,  Ac.] 
The  common  council  of  the  city  of  Albany  may,  from  time  to  time,  appoint  one 
or  more  persons  resident  therem,  to  take  inco^^possession  any  such  logs,  timber, 
boards,  or  plank,  for  the  benefit  of  the  owner  thereof,  in  case  such  owner  shall 
not  reside  in  said  city,  or  shall  have  no  agent  there,  or  shall  be  unknown.  The 
persons  so  appointed  shall  proceed  in  the  execution  of  their  duties  in  such 
manner,  and  shall  receive  such  compensation,  as  the  said  common  council  shall 
prescribe;  but  such  compensation,  in  case  of  dispute,  shall  be  settled  by  any  two 
fence-viewers  of  the  citv. 

I  bid.  §  1?.  17.  W&en  and  how  to  be  sold,  &c.]  If  the  owner  of  such  lumber 
shall  not,  within  three  months  fron^and  after  the  time  when  such  lumber  shall 
have  been  taken  into  possession  by  tne  persons  so  appointed,  take  the  same  away, 
it  shall  be  the  duty  of  the  persons  so  appointed,  to  deliver  to  the  clerk  of  the  city 
of  Albany,  a  description  of  such  lumber,  in  the  manner  prescribed  in  the  fourth 
section  of  this  Title ;  and  in  case  no  owner  shall  claim  the  same,  within  six 
months  after  filing  such  note  in  writing,  it  shall  be  the  duty  of  the  common 
council  of  said  city,  to  direct  a  sale  to  be  made  thereof,  by  the  clerk  of  said  city, 
who  shall  give  notice  in  the  manner,  and  be  entitled  to  the  compensation  above 
provided. 

Ibid.  §  18.  18.  Proceeds  of  sale,  how  applied.]  The  moneys  arising  from  the 
sale,  shall  be  fii'st  applied  to  the  payment  of  the  charges  of  sale,  and  the  compen- 
sation of  the  i^ersons  by  whom  such  lumber  shall  have  been  taken  into  possession, 
and  the  residue  shall  be  paid  to  the  chamberlain  of  said  city  ;  and  the  owner,  or 
his  representatives  or  assigns,  shall,  at  any  time  within  twelve  months  thereafter, 
be  entitled  to  demand  and  receive  such  residuary  moneys  from  the  chan^berlain  of' 
ni. — i7 


Digitized  by 


Google 


TIMBER    FLOATING.  407 

eaid  city,  on  producing  to  i;he  common  council  of  said  city,  satisfactory  proof  of^ 
ownership.  ,   ^,        .     .        ^  i     ,  .     i_ 

1 R.  S.  §  19.  19.  Suit,  when  to  be  brought.]  The  rejection  of  any  such  claim  by 
the  common  council,  shall  be  conclusiye  against  the  right  of  the  claimant,  unless 
within  six  months  after  such  rejection,  he  shall  commence  his  action  for  such  re- 
siduary moneys,  against  the  chamberlain  of  said  city. 

Ibid.  §  20.  20.  When  city  to  retain  proceeds.]  If  no  person  shall  claim  such 
m'>neys  within  twelve  months  after  the  payment  thereof  to  the  chamberlain,  or  if 
sncii  claim  bo  made  and  rejected,  and  no  suit  be  brought  as  aboTO  provided,  or 
no  recovery  had  therein  against  tie  chamberlain,  such  moneys  shall  remain  for 
the  use  of  the  city  of  Albany.  ,    ,,  ,^ 

Ibid.  §  21.  21.  Drift-wood.]  Nothing  contained  in  this  Title  shall  be  con- 
strued to  extend  to  that  kind  of  lumber  cafled  drift-wood. 

DivisiOK  II. — Act  OF  1880. 
[This  Division  consists  of  X.  1880,  ch,  583.] 

1.  Vo  dam  without  apron  across  naflngable  rivers.  ]  There  shall  be  no  dam  here- 
after erected  ou  rivers  within  this  state,  recognized  by  law  or  use  as  public  high- 
ways for  the  purpose  of  floating  and  running  lumber,  logs  and  other  timber  o\er 
or  upon  the  same,  without  an  apron  of  at  least  fifteen  feet  in  width,  in  the  mid- 
dle of  the  current  of  the  rivers,  of  a  proper  slope,  for  the  safe  passage  of  lumber, 
logs  and  other  timber  ;  nor  shall  any  bridge  hereafter  be  built  over  the  aforesaid 
rivers,  except  in  such  manner  as  not  to  obstruct  or  prevent  the  free  and  uninter- 
rupted passage  of  lumber,  logs  and  other  timber  down  and  along  the  same. 

2.  Booms  to  be  opened.]  Any  person  or  persons  who  shall  hereafter  erect  any 
boom  or  booms  or  works  other  than  dams  in  or  across  the  waters  of  said  rivers, 
for  the  purpose  of  stopping  or  securing  lumber,  logs  or  other  timber,  or  any, 
other  proper  or  necessary  purpose,  shall,  within  ten  days  after  he  or  they,  or  his 
or  their  agents,  shall  have  received  notice  by  or  from  any  pei-son  whq  shall  have 
lumber,  logs  or  other  timber  to  transport  on  said  rivers,  open  the  said  booms  or 
other  works  so  as  to  permit  the  assorting  and  passage  and  to  allow  such  lumber, 
logs  and  other  timber  to  pass  through  and  down  said  rivers  ;  and  for  a  failure  of 
so  doing  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  day  of  the  contmuance 
of  such  obstruction,  to  be  recovered  by  any  person  aggrieved  thereby,  and  in  ad- 
dition shall  bo  liable  for  all  damages  sustained  by  any  person  in  consequence  of 
such  obstructions ;  and  any  person  willfully  obstructing,  by  booms  or  otherwise, 
tlie  channels  of  said  river  so  that  the  space  of  thirty  feet  shall  not  be  open  for 
u^e  shall  be  liable  for  the  penalty  named  in  this  section,  to  be  recovered  by  the 
party  aggrieved,  the  cost  and  labor  of  such  assorting  and  passage  to  be  borne  by 
the  parties  desiring  such  logs,  lumber  and  other  timber  to  pass  below  such  booms. 

3.  Powers  of  persons  floating  timber.]  Persons  desirous  of  floating  or  running 
lumber,  logs  or  other  timber  down  the  rivers  mentioned  in  the  first  section  of  this 
aot  may  construct  a  shute  or  apron  in  connection  with  any  dam  across  said  rivers, 
and  may  reconstruct  any  booms  or  other  works  already  constructed  in,  over  or 
across  said  rivers  in  such  manner  as  to  allow  lumber,  logs  or  other  timber  to 
pass  by  the  same,  and  may  remove  obstructions  in  said  rivers  and  construct  such 
other  piers,  booms  or  other  works  as  may  be  necessary  fcr  the  passage  of  lumber, 
logs  or  other  timber  over  and  through  the  channels  of  said  rivers,  doing  no 
injury  or  damage  to  the  owner  or  occupant  of  such  boom,  dam  or  other  works, 
or  to  the  owner  or  occupant  of  any  land  on  which  such  piers,  booms,  dams  or  other 
works  may  be  constructed,  or  lands  flooded  thereby,  and  paying  to  such  owner 
or  occupant  such  damages  as  he  or  they  may  sustain  by  reason  of  the  construc- 
tion of  such  piers,  booms,  or  other  works,  or  the  flooding  of  lands  thereby,  and 
in  case  the  amount  of  such  damage  cannot  be  amicably  arranged  by  the  parties 
interested,  the  same  shall  be  appraised  by  three  commissioners,  to  be  appointed  by 
the  county  court  of  the  county  in  which  the  owner  or  occupant  claiming  damage  shall 
reside,  on  the  application  of  any  person  interested  in  the  appraisal  of  such  dam- 
age, on  three  days'  notice  in  writing  to  the  opposite  parties  of  the  time  and  place 
of  making  such  application.     Such  booms  and  other  works  which  shall  be  so  con- 
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Btractcd  as  aforesaid,  and  the  owners  and  occupants  thereof  shall  hereafter  be  sub^ 
ject  to  the  provisions  of  section  two  of  this  act. 

4.  Sections,  how  to  be  construed.]  The  provisions  of  the  foregoing  sections  of 
this  act  shall  not  bo  construed  ,to  impair  or  abridge  any  private  or  individual 
rights,  except  so  far  as  may  be  necessary  for  the  improvement  of  said  rivers,  for 
floating  or  running  lumber,  logs  or  other  timber  down  the  same. 

6.  Claims  for  damage.]  Any  person  making  claim  for  damage  arising  under 
this  act  shall  apply  within  one  year  after  the  occurrence  of  the  same,  or  be  debarred 
from  recovering  the  same. 

6.  Harks.  Recording  same.]  Any  person  who  shall  put  any  lumber,  loss  or 
other  timber  into  the  said  rivers,  for  the  purpose  of  floating  and  running  them 
down  the  same,  shall  select  some  mark  different  from  any  mark  previously  re- 
corded, and  put  the  same  on  to  each  log  or  stick  of  timber,  m  a  conspicuous  place, 
so  put  into  said  rivers,  and  shall  cause  the  said  mark  to  be  recorded  in  the  county 
clerk's  office  of  the  county  in  or  through  which  said  river  is,  in  whole  or  part, 
situated. 

7.  Neglect  to  record.]  Every  person  who  shall  neglect  to  enter  his  mark,  as 
required  in  the  foregoing  section,  shall  be  debarred  from  all  benefit  arising  from 
the  due  entry  of  such  mark,  and  the  assignee  or  vendor  of  such  logs  or  timber 
shall  be  subject  to  the  same  regulations  and  restrictions. 

8.  Clerk's  fee.]  The  clerk  of  the  county  in  which  said  mark  shall  be  recorded 
shall  be  entitled  to  the  sum  of  fiftv  cents  for  recording  such  mark,  to  be  paid  by 
the  person  requiring  the  same  to  he  recorded,  and  a  copy  of  said  entry,  certified 
by  said  clerk,  shall  be  received  as  presumptive  evidence  in  all  courts  in  this  state 
that  the  logs  or  timber  having  such  mark  is  the  property  of  the  person  by  whom 
such  mark  was  selected  and  recorded. 

9.  Unauthorized  taking  up  logs,  &c.]  !N^o  person  not  authorized  as  hereinbe- 
fore directed  shall  stop,  take  up  or  draw  to  or  lodge  on  the  shore  of  the  aforesaid 
named  rivers,  or  any  island  therein,  any  lumber,  logs,  timber,  boards  or  plank 
floating  in  said  rivers,  without  the  consent  of  the  owner  or  owners  thereof,  and 
every  person  offending  in  the  premises  shall,  for  each  offense,  forfeit  the  sum  of 
ten  dollars  to  the  person  aggrieved,  and  in  addition  thereto  shall  be  liable  to  the 
owner  or  owners  of  snch  lumber,  logs,  or  timber  for  all  damages  sustained 
thereby. 

10.  Bond  by  persons  floating  logs,  Ac.  Actions  thereon.]  Any  person  or 
persons  intending  to  float  or  run  lumber,  logs  or  other  timber  upon  and  over  any 
of  the  rivers  mentioned  in  the  first  section  of  this  act  shall  first  execute  a  bond 
with  sufficient  sureties,  in  the  sum  of  five  thousnad  dollars,  to  be  approved  by 
the  county  judge  of  the  county  or  counties  in  or  through  which  the  river  or 
rivers  proposed  to  be  used  flow,  and  file  the  same  in  the  clerk's  office  of  said 
county  or  counties,  as  an  indemnity  against  any  and  all  loss  and  damage  that 
may  be  occasioned  or  done  to  any  and  all  property,  public  or  private,  in  or  upon 
said  river  or  its  banks,  by  the  reason  of  the  use  of  said  river  or  rivers  under  the 
provisions  of  this  act.  And  any  person  suffering  such  loss  or  damage  may  main- 
tain an  action  in  his  own  name  against  the  parties  executing  such  bond,  for  his 
loss  and  damage  aforesaid.  Until  such  bond  shall  have  been  executed,  approved 
and  filed  as  aforesaid,  no  person  or  persons  shall  float  or  run  any  lumber,  logs,  or 
other  timber  upon  or  over  any  of  said  rivers  or  assist  in  so  doing  ;  and  whoever 
shall  violate  this  provision  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars,  or  im- 
prisonment not  to  exceed  six  months,  or  by  both  such  fine  and  imprisonment. 

11.  Exceptioni  from  act.]  This  act  shall  not  apply  to  the  Hudson  riVer,  nor 
be  construed  to  repeal  any  existing  law  now  applicable  to  any  river  or  rivers  in 
this  state. 
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TIME. 

[The  following  provisions  constitute  Title  I,  of  cb.  19,  of  part  1,  of  the  Revised  Statutes,  en- 
titled :  "  Of  the  computation  of  time."] 

Section    1.  Time  to  be  computed  according  to  Section    8.  Year,  &c.,  defined  ;  added  day  of 
Gregorian  or  new  style.  leap  year  how  to  be  computed. 
2.  What  to  be  deemed  leap  years  ;  4.  Term  "  month  "  to  mean  calendar 
such  years    to    consist    of   30G  month,    unless    otherwise     ex- 
days,  pressed. 

IRS.  605,  §1.  lBdm.6Q2.  I.  Hew  style  to  be  continued.]  Time  shall 
continue  to  be  computed  in  this  state,  according  to  the  Gregorian  or  new  style  ; 
and  the  first  day  of  January,  in  every  year,  which  has  happened  according  to  such 
style,  since  the  year  one  tliousiud  seven  hundred  and  liity-two,  and  which  shall 
hereafter  happenj  shall  be  reekjned  to  ba  the  first  day  of  the  year. 

Ibid,  S  2.  2.  Leap  years.]  For  tha  purpoae  of  preserving  the  method  of  reck- 
oning and  computing  the  days  of  the  year,  iu  the  same  regular  course,  as  near  as 
may  be,  in  all  future  timas,  the  ,several  years  one  thousand  nine  hundred,  two 
thousand  one  hundred,  two  thousand  two  hundreJ,  two  thousand  three  hundred, 
orany  other futui-e hundredth  yenr,ot  which  ihe  year  two  thousand  shall  be  the  first, 
except  only  every  fourth  hundredth  year,  shall  nob  be  taken  to  be  bissextile  or 
leap  years,  but  shall  be  taken  to  bo  comnnoii  years,  consisting  of  three  hundred 
and  sixty-five  days;  and  the  years  two  thousand,  two  thous;tnd  four  hundred,  two 
thousand  eight  hundred,  and  every  oth3r  fourth  hundredth  year,  from  the  vear 
two  thousand  inclusive,  and  aho  every  fourth  year,  except  as  first  above  men- 
tioned, which,  by  usage  in  this  state,  is  considered  to  be  a  bissextile  or  leap  year, 
shall  be  taken  to  be  bissextile  or  leap  years,  consisting  of  three  hundred  and  sixty- 
six  days. 

1  B.  S,-  606)  §  3.  8.  Year,  &c.,  defined.]  Whenever  the  term  ''year,"  or 
"years."  is  or  shall  be  used  in  any  statute,  deed,  verbal  or  written  coniract,  or 
any  public  or  private  instrument  whatever,  the  year  intended  shall  be  taken  to 
consist  of  three  hundred  and  sixty-five  days ;  a  half  year  of  one  hundred  and 
eighty-two  days;  and  a  quarter  of  a  year  of  ninety-one  days;  and  the  added  day 
of  a  leap  year,  and  the  day  immediately  preceding,  if  th'^y  shall  occur  in  any  period 
80  to  be  computed,  shall  be  reckoned  together  as  one  day. 

Ibid,  §4.  4.  Construction  of  term *•  month."]  Wiienever  the  term  "month," 
or  *•  months,"  is  or  shall  bo  used  in  any  statute,  act,  deed,  verbal  or  written  con- 
tract, or  any  public  or  private  instrument  whatever,  it  shall  be  construed  to  mean 
a  calendar,  and  not  a  lunar  month,  unless  otherwise  expressed. 

What  are  months  and  days  in  the  reckoning  of  interest  'See  Interest  of  Monst. 
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DIVISION      I.  Towns,  as  bodies  corporate. 

II.  Town  meetings,  and  the  time,  purposes  and  manner  of  holding  them. 

III.  Election  and  qualifications  of  town  officers,  and  the  tenure  of  their  offices, 

IV.  General  duties  of  certain  town  officers,  and  various  matters  connected  there- 

with. 
V.  Legal  proceedlnjrs  in  favor  of,  and  against  towns. 
VI.  Miscellaoeous  provisions. 

DIVISION  I. — Towns  as  bodies  corpobatb. 

CHAPTER  I.  Powers  and  rights  of  towns  as  bodies  corporate. 

II.  Eflfect  of  the  division  of  a  town  on  its  corporate  rights  and  liabilities. 

CHAPTER  I.— Powers  and  rights  of  towns  as  bodies  corporate. 

Section.  1.  Powers  of  towns  as  bodies  corporate,  defined. 
2.  Limitations  of  those  powers. 
8.  In  what  name  towns  to  act. 

1  iJ.  5.  337,  §  1.    IBdm.SiO.    1.  Powers  of  towns  as  bodies  corporate.]   Each 
town,  as  a  body  corporate,  has  capacity,  .,,.,,,  ^  ^,  .     ,  , 

1.  To  sue  and  be  sued,  in  the  man^er  prescnbed  in  the  laws  of  this  state : 
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2.  To  purchaso  and  hold  lands  witljin  its  own  limils,  and  for  the  nse  of  its 
inhabitants,  subject  to  the  power  of  the  legislature  over  such  limits : 

3.  To  make  such  contracts,.and  to  j^irchase  and  hold  such  jpjersonal  property, 
as  maybe  necessary  to  the  exercise  oi^ts  corporate  or  administrative  powers: 
And, 

4.  To  make  such  orders  for  the  disposition,  regulation  or  use  of  its  corporate 
property,  as  may  be  deemed  conducive  to  the  interests  of  its  inhabitants.  % 

Ibid,  §  2.  2.  Limitation.]  No  town  shall  possess  or  exercise  any  corporate 
powers,  except  such  as  are  enumerated  in  this  Chapter,*  or  shall  be  specially  ^ven 
by  law,  or  shall  be  necessary  to  the  exercise  of  the  powers  so  enumerated  or  given. 
*  So  much  of  these  six  DivisloDS  as  are  taken  from  the  Bevised  Statutes. 

Ibid.  §  3.  3.  In  what  name  to  act.]  All  acts  or  proceedings  by  or  against  a 
town,  in  its  corporate  capacity,  shall  be  in  the  name  of  such  town ;  but  every 
conveyance  of  lands  within  the  limits  of  such  town,  made  in  any  manner,  for  the 
use  or  benefit  of  its  inhabitant^  shall  have  the  same  effect  as  if  made  to  the 
town  by  name. 

CHAPTER  n.— Effect  of  the  divisiois'  of  a  town,  on  its  cobpobatb 

BIGHTS  AND  LIABILITIES. 

SscTioif    1.  When^  town  owning  lands  is  di-    Section    5.  Meetings  may  be  called  by  either 

vided,  agreement  for  disposition.  of  the  supervisors. 

2.  When  a  town  is  altered  in  its  lim-  6.  Burying;  ^rrounds  excepted  from 

its,  a  like  agreement.  preceding  sections. 

8.  If  no  agreement,  land  to  be  sold,  7.  Debts  owing  to  a  town  divided  or 

and  proceeds  apportioned.  altered,  to  be  apportioned. 

4  Personal  property  to  be   appor-  8.  This  Division  is  not  to  apply  to 

tioned.  gospel  and  school  lots. 

1  R.  8.  338,  §  4.  1  Edm.  3ll.  1.  Disposal  of  lands  on  division  of  town.] 
When  a  town  seized  of  lands  shall  be  divided  into  two  or  more  towns,  the  super- 
visors and  overseers  of  the  poor  of  the  several  towns  ootistituted  by  snch  division, 
shall  meet  as  soon  as  may  be,  after  the  first  town-meetings  subsequently  held  in 
such  towns,  and  when  so  met,  shall  have  power  to  make  such  agreement,  concern- 
ing the  disposition  to  be  made  of  such  town  lands  and  the  apportionment  of  the 
proceeds,  as  the^  shall  think  equitable,  and  to  take  all  measures  and  execute  all 
conveyances  which  may  be  necessary  to  carry  such  agreement  into  effect. 

Ibid.  S  5.  2.  When  part  of  town  is  annexed  to  another.]  When  any  snch 
town  shall  be  altered  in  its  limits,  by  the  annexing  of  a  part  of  its  territory  to 
another  town,  or  towns,  the  supervisors  and  overseers  of  the  poor  of  the  town 
from  which  such  territory  shall  be  taken,  and  of  the  town  or  towns  to 
which  the  same  shall  be  annexed,  shall,  as  soon  as  may  be  after  such  alteration, 
meet  for  the  purpose,  and  possess  the  powers  provided  in  the  last  preceding 
section. 

Ibid.  ^6.  S.  If  no  agreement  be  made,  land  to  be  8old.][  If  no  agreement 
for  the  disposition  of  such  lands,  shall  be  made  by  the  supervisors  and  overseers, 
within  six  months  after  such  division  or  alteration,  then  the  supervisor  and  over- 
seers of  the  poor  of  each  town  in  which  any  portion  of  said  lands  shall  lie,  shall 
proceed,  as  soon  as  may  be,  to  sell  and  convey  such  part  of  said  lands  as  shall  be 
included  within  the  limits  of  such  town,  as  fixed  by  the  division  or  alteration  ; 
and  the  proceeds  arising  from  such  sale  shall  be  apportioned  between  the  several 
towns  interested  therein,  by  the  supervisors  and  overseers  of  the  poor  of  all  the 
townS;  according  to  the  amount  of  taxable  property  in  the  town  divided  or  altered, 
as  the  same  existed  immediately  before  such  division  or  alteration,  to  be  ascer- 
tained by  the  last  assessment  list  of  such  town. 

Ibid.  §  7.  4.  Personal  property^,  how  apportioned.]  When  a  town  possessed 
of  or  entitled  to  money,  lights,  and  credits,  or  other  personal  estate,  shall  be  so 
divided  or  altered,  such  personal  estate,  includinff  moneys  belonging  to  the  town 
in  the  hands  of  town  officers,  shall  be  apportioned  between  the  towns  interested 
therein,  by  the  supervisors  and  overseers  of  such  towns,  (who  shall  meet  for  that 
purpose  as  soon  as  may  be  after  the  first  town-meetings  subsequently  held  in  such 
towns,)  according  to  the  rule  of  apportionment  above  prescribed. 
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Ibid.  §  8.  6.  Meetings  under  this  chapter,  how  called;  ]  Whenever  a  meeting 
of  the  supervisors  and  overseers  of  two  or  more  towns  shall  be  required  in  order 
to  carry  into  effect  the  provisions  of  this  article,*  ^uch  meeting  may  be  called  by 
either  of  said  supervisors ;  but  the  supervisor  calling  the  same,  shall  give  at  least 
three  days'  notice  in  writing  to  all  the  other  otficers,  of  the  time  and  place  at 
which  such  meeting  is  to  be  held. 

•This  Chapter. 

1  R.  8,  339,  §  9.  6.  Cemeteries  excepted.]  The  preceding  sections  shall,  not 
however,  apply  to  anv  cemetery  or  burial  ground ;  but  the  same  shall  belong 
to  the  town  within  wnich  it  may  be  situated,  after  a  division  shall  have  been 
made. 

Ibid.  §  10.  7.  Debts  to  be  apportioned.]  Debts  owing  by  a  town  so  divided 
or  altered,  shall  be  apportioned  in  the  same  manner  as  the  personal  property  of 
such  town ;  and  each  town  shall  thereafter  be  charged  with  its  share  of  sucn  debts, 
according  to  such  apportionment. 

Ibid.  §  11.  8.  Gospel  and  school  lots.1  Nothing  contained  in  this  Title*  shall 
apply  to  any  of  the  lots  heretofore  granted  by  the  people  of  this  state  to  any  town, 
for  the  support  of  the  gospel,  and  of  schools,  commonly  called  the  gospel  and 
school  lots-j 

♦This  division, 
t  See  Public  Instruction,  Division  VIL 

DIVISION    IL — ToWK-MEETINGg,    AND   THE  TIME,  PURPOSES,  AKD  MANKEB   OF 

HOLDING    THEM. 

CHAPTER       I.  Annua]  and  special  town-meetings. 
II.  Mode  of  conducting  town-meetings. 

CHAPTEK  I. — ^Annual  and  special   town-meetings. 

Section    1.  Annual     town-meetings,    wliere    Section  13.  Purchase  of  site  for  town  house. 

held.  13.  Amount  therefor  to  be  raised  by 
2.  Enumeration    of    officers  to    be  tax. 

chosen  at  town-meetings.  14.  Sites,  how  conveyed,  Ac. 

8.  Assessors  and  commissioners  of  15.  Erection  of  lock-ups. 

highways  to  be  fence  viewers.  16.  Lock-ups,  for  what  purpose  to  bo 
4.  Powers  of  electors  at  annual  town-  used. 

meetings.  17.  Trustees  of  burial  grounds  may 
6.  Additional    power    in  regard  to  be  chosen.     The  title  may  be 

the  poor.  conveyed  to  them. 

6.  Special    town-meetings,  when  to  18..  Trustees  to  lay  out  grounds  and 

beheld.  sell  lots.    Reservation  for  free 

7.  When  notice  is  to  be  given.  interments. 

8.  Orders  and  regulations  of  town-  19.  Certain      burial     grounds      not 

meetings  to  be  in   force  until  affected. 

repeal^  or  altered.  20.  When  vote  by  ballot,  as  to  place 

9.  No  civil  process  to  be  served  on  for  holding  annual  meeting. 

the  day  of  town-meeting.  21.  Not  to  affect  towns  which  vote 

10,  11.  Time  for  holding  annual  town-  bydistricts* 

meetings.  22-24.  Hours  for  business.  ( 

1  R,  S.  339,  §  1.  1  Edm.  312.  1.  Aimiial  town  meetings,  where  held.]  The 
citizens  of  the  several  towns  in  this  state,  Qualified  by  the  constitution  to  yote  for 
elective  officers,  shall  annually  assemble  and  hold  town-meetings  in  their  respective 
towns,  at  each  place  in  each  town  as  the  electors  thereof  at  their  annual  town- 
meeting  shall  from  time  to  time  appoint. 

See  also  §  20  of  this  Chapter. 
1  R.  S.  340,  §  3.  As  amended,  L.  1866,  ch.  30.  6  JSWrn.  671.  2.  Officers  to  be 
chosen.]  There  shall  be  chosen  at  the  annual  town-meeting  in  each  town,  one 
'  supervisor,  one  town-clerk,  one  assessor,  one  collector,  one  or  two  overseers  of  the 
poor,  one,  two,  or  three  commissicnei*s  of  highways,  and  not  more  than  five  con- 
stables; but  nothing  herein  contained  shall  prevent  the  election,  at  such  town- 
meeting,  of  any  greater  number  of  the  officers  respectively  herein  specified,  or  of 
any  officer  not  herein  specified,  where  the  power  to  elect  such  greater  number,  or 
such  other  officer  or  officers,  has  hitherto  been  conferred  by  any  statute  other  than 
the  section  hereby  amended,  nor  shall  anything  herein  contained  authorize  the 
election  of  overseers  of  the  poor  in  any  town  in  the  counties  of  Eichmoud  or 
Kings. 
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Also  town  auditors,  see  Division  IV.,  cIl  HI. 
Also  inspectors  of  election,  see  Elections. 

Ibid.  §  4.  1  Edm,  313*.  3.  Fence-viewers.]  The*  assessors  and  commissioners 
of  highways  elected  in  every  town  shall,  by  virtue  of  their  ofQces^  be  fence-viewers 
of  their  town. 

Ibid,  part  of  §  5.  4.  Powers  of  annual  town-meetings.]  The  electors  of  each 
town  shall  have  power  at  their  annual  town-meeting : 

1.  To  determine  what  number  of  assessors,  constables,  and  pound-masters,  shall 
be  chosen  in  such  town  for  the  then  ensuing  year. 

2.  To  elect  such  town  officers  as  may  be  required  to  be  chosen.* 

4.  To  direct  the  institution  or  defense  of  suits  at  law  or  in  equity,  in  all  con- 
troversies between  such  town  and  corporations,  individuals,  or  other  towns. 

5.  To  direct  such  sum  to  be  raised  in  such  town  for  prosecuting  or  defending 
such  suits  as  they  may  deem  necessary. 

6.  To  take  measures  and  give  directions  for  the  exercise  of  their  corporate 
powers. 

7.  To  make  such  provisions  and  allow  such  rewards  for  the  destruction  of 
noxious  weeds,  as  they  may  deem  necessary,  and  to  raise  money  therefor. 

8.  To  establish  and  mamtain  pounds  at  such  places  within  such  town  as  may 
be  convenient. 

9.  To  establish  the  compensaiion  of  the  fence-viewers,  f 

10.  To  make,  from  time  to  time,  such  prudential  rules  and  regulations  as  they 
may  (^ink  proper,  for  the  better  improvmg  of  all  lauds  owned  by  such  town  in 
its  corporate  capacity,  whether  commons,  or  otherwise;  for  maintaining  and 
amending  partition  or  other  fences  around  the  same,  or  any  part  thereof,  and  cir- 
cular fences  for  their  lands,  gai'dens,  orchards,  and  meadows;  for*  protecting  such 
lands  from  any  trespass,  and  lor  directing  the  time  and  manner  of  using  the  same. 

11.  To  make  the  like  rules  and  regulations  for  ascertaining  the  sufficiency  of 
all  fences  in  such  town  ;  for  determining  the  times  and  manner  in  which  cattle, 
horses,  or  sheep,  shall  be  permitted  to  go  at  large  on  highways ;  and  for  impound- 
ing animaln. 

12.  To  impose  such  penalties  on  persons  offending  against  any  rule  or  regula- 
tion established  by  such  town,  excepting  such  as  relate  to  the  keeping  and  main- 
taining offences,  as  they  may  think  proper;  not  exceeding  twelve  dollars  and 
fifty  cents  for  each  offense  ;  And, 

13.  To  apply  such  penalties,  when  recovered,  in  such  manner  as  they  may  think 
most  conducive  to  the  interests  of  such  town. 

*  Subd.  3,  as  to  Moneys  for  Bcliools,  is  printed  in  Edm,  Stat,  at  Large ;  but  it  was  repealed 
by  X.  1851,  ch.  151. 

f  Part  of  subd.  0,  also  appears  there;  but  it  provides  for  the  compensation  of  certain  school 
officers,  which  offices  have  been  abolished  long  since  ;  and  the  pay  of  collector,  which  is  in  con- 
flict with  L,  1845,  ch.  180. 

1  R.  S.  341,  §  6.  6.  Additional  power.]  In  addition  to  the  powers  above  speci- 
fied, the  electors  of  each  town,  bound  to  support  its  own  poor,  shall  have  power. 
at  their  annual  town  meeting,  to  direct  such  sum  to  be  raised  in  such  town  for 
the  support  of  the  poor  for  the  ensuing  year,  as  they  may  deem  necessary.  And 
every  town  may  raise  any  money  that  may  be  necessary,  to  defray  any  charges  that 
may  exist  against  the  overseers  of  the  poor  of  such  town. 

1  bid.  §  7.  6.  Special  town  meetings.]  Special  town  meetings  shall  be  held  to 
supply  vacancies  in  the  several  cases  hereinafter  provided.  They  shall  also  be  held 
whenever  twelve  or  more  persons  eligible  to  the  office  of  supervisor  of  the  town 
shall,  by  application  in  writing,  signed  by  them,  and  addressed  to  the  town  clerk, 
require  a  special  town-meeting  to  be  called,  for  the  purpose  of  raising  moneys  for 
the  support  of  *  the  poor,  when  a  proposition  to  that  effect  shall  not  have  been  acted 
upon  at  the  annual  town  meeting  ;  or  for  the  purpose  of  deliberating  in  regard  to 
the  institution  or  defense  of  suits,  or  the  raising  of  moneys  therefor;  and  no  special 
town-meeting  shall  have  power  to  act  on  any  subjects,  other  than  such  as  are 
specified  in  tnis  section. 

*  "  Common  Schools"  omitted ;  the  moneys  for  which  can  not  now  be  raised  by  the  town 
meeting.    See  L.  1851,  ch.  151. 

Ibid.  §  8.  7.  Notice  of  meetings.]  No  previous  notice  need  be  given  of  the 
annual  town  meetings ;  but  the  town  clerk  shall,  at  least  eight  da^s  before  the 
holding  of  any  special  town  meeting,  cause  notices  thereof,  under  his  hand,  to  bo 
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posted  at  four  or  more  of  the  most  public  places  in  the  town;  which  notices  shall 
specify  the  time,  place,  and  purposes  of  such  meeting. 

1  R.  S.  342,  §  9.  8.  Orders,  AcJ  Eyery  order  or  direction,  and  all  rules  and 
regulations,  made  by  any  town-meeting,  shall  remain  in  force,  until  the  same 
shall  be  altered  or  repealed  at  some  subsequent  town-meeting. 

Ibid  §  10.  9.  Civil  process.]  Whenever  a  town-meeting  shall  be  held  in  any 
town,  no  civil  process  shall  be  served  in  such  town  on  any  elector  entitled  to 
vote  therein,  on  any  day  during  which  such  town-meeting  shall  be  held. 

L.  1839,  ch.  389,  §  15.  3  Edm.  43.  10.  Time  for  holding  annual  town- 
meetings.]  The  town  meetings  of  the  several  towns  in  the  respective  counties  in 
this  state,  shall  be  h^^ld  on  some  day  between  the  first  day  of  Februa^-y  and  the 
first  day  of  May  in  each  year,  to  be  appointed  from  time  to  time  by  the  bo:irds  of 
supervisors  of  the  several  counties  by  resolution,  so  that  the  town  meetings  of 
every  town  in  the  county  shall  be  held  on  the  same  day ;  each  board  of  supervisors 
to  fix  the  time  for  their  respective  counties  at  their  pleasure  within  the  period 
aforesaid,  which  resolution  so  fixing  the  time  for  said  town  meeiings,  when 
adopted,  the  said  boards  shall  cause  to  be  diily  published,  and  the  day  so  ap- 
pointed shall  remain  the  day  established  for  said  town  meetings  for  at  least  three 
successive  years,  and  until  changed  by  a  resolution  of  said  boards. 

L.  1859,  ch.  107,  §  1.  3  Edm,  322.  11.]  The  time  for  holding  town  meetings 
shall  include  the  first  day  of  February  and  the  first  day  of  May;*  and  all  town 
meetings  which  have  been  held  on  either  of  these  days  shall  be  as  valid  and 
effectual  as  though  they  had  been  held  on  any  day  between  those  days. 

♦By  L.  1834,  ch.  10.  SI  (ij  Edm.  290),  ihe  first  Tuesclny  of  May  wns  included.  That  act 
was  not  expressly  repealea,  but  probably  was  annulled  by  this  act  of  1859. 

L.  1847,  ch.  197,  §  1.  3  Edm,  310.  12.  Purchase  of  site  for  town  house.] 
The  electors  of  any  town  of  this  state  in  which  there  shall  i^ot  be  a  town  house, 
at  any  annual  town  meeting,  may,  by  resolution,  vote  a  sum  of  money  lor  (he 
purchase  of  a  site  for,  and  the  building  of  a  town  house,  not  exceeding  in  num- 
ber of  dollars,  twice  the  number  of  electors  in  said  town;  provided  that  a 
notice  of  intention  to  propose  such  a  resolution,  shall  have  been  pcstcd,  within 
fifteen  days  of,  and  not  less  than  ten  days  preceding  said  meeting,  m  five  of  the 
most  public  places  in  said  town. 

Ibid.  §  2.  13.  Amount  to  be  raised  by  tax.]  Upon  proper  representation  of 
the  action  of  any  town  under  the  fii*st  section  of  this  act,  the  board  of  supervisors 
of  the  county  in  which  such  town  is  situated,  may  cause  the  sum  so  voted  to  be 
collected  with  the  other  expenses  of  said  town,  or  may  require  the  question  to 
be  again  submitted  to  the  electors  of  said  town  at  the  next  annual  town  meeting. 

Ibid,  §  3.  As  amended,  L.  1879,  ch.  267.  14.  Sites,  how  conveyed,  Ac] 
Conveyances  for  sites  shall  be  made  to  the  towns  ;  sites  shall  be  i)urchased  and 
houses  erected  by  the  supervisor,  town  clerk  and  the'  justices  of  the  town,  and 
the  house  shall  be  controlled  by  the  supervisor  and  the  justices  of  the  peace  or 
a  majority  of  them,  and  the  electors  may  from  time  to  time  vote  such  sum  of 
money  as  may  be  necessary  to  keep  any  town  house  in  repair  and  insured. 

L.  1872,  ch.  513,  §  1.  16.  Erection  of  lock-ups.]  The  electors  of  each  town  in 
this  state  shall  have  power,  at  their  annual  town-meeting,  to  direct  the  erection 
of  one  or  more  houses  of  detention  or  lock-ups  for  the  detention  of  persons  com- 
miHed  by  the  magistrates  thereof,  and  to  direct  such  sums  to  be  raised  in  such 
town  by  tax  for  the  expense  of  building  or  of  maintaining  the  same,  as  they  may 
deem  necessary. 

Ibid.  §  2.  16.  Lock-nps,  for  what  purpose  to  be  used.]  Said  houses  of  deten- 
tion or  lock-ups  may  be  used  for  the  purpose  of  keeping  and  confining  all  persons 
temporarily  arresteJ  by  any  constable  or  oflScer  in  said  towns  or  committed  by  any 
magistrate  of  said  towns,  and  may  be  used  for  keeping  and  confining  any  and  all 
persons  arrested  or  committed  for  any  crime  in  said  towns  the  same  as  in  any 
county  jail,  except  that  no  person  shall  be  confined  therein  after  final  commitment 
to  serve  out  any  sentence  of  the  court  after  he  shall  be  found  guilty  of  any 
offense. 

L.  1873,  ch.  46,  §  1.  17.  Trustees  of  burial  grounds.  Title  of  grounds.]  The 
electors  of  each  town  in  the  stat^  of  New  York  shall  have  power,  at  any  annual 
town  mee^pg,  to  choose  three  or  five  persons  to  act  as  a  board  of  trustees  of  any 
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burying  ground  or  biir)'ing  grounds,  within  the  limits  of  and  belonging  to  tfie 
town,  as  said  electors  may  designate  ;  and  to  authorize  and  direct  the  supervisor 
of  the  town  to  convey  by  deed  to  the  saifl  board  of  trustees  and  their  successors 
in  office,  for  the  purposes  hereinafter  mentioned,  the  lands  already  composing  such 

Sound  or  grounds,  and  also  any  other  hinds  that  may  be  hereafter  acquired  for 
e  purpose  of  enlarging  fluch  ground  or  grounds.  The  said  electors  shall  also 
have  the  power,  as  aforesaid,  to  fill  any  vacancies  that  may  occur  in  the  said  board 
of  trustees. 

Ibid.  §  2.  18.  Lots  therein  may  be  sold.  Free  interments.  ]  The  said  board  of 
trustees  sball  lay  out  into  burial  lots  such  ground  or  grounds,  conveyed  to  them  as 
aforesaid,  and  likewise  any  lands  that  may  thereafter  be  conveyed  to  them,  for  the 
purpose  of  enlarging  such  ground  or  grounds  aforesaid ;  and  within  one  year  after 
the  said  conveyance  to  them  they  shall  cause  to  be  recorded  in  the  office  of  the 
clerk  of  the  county  in  which  they  reside,  a  plot  or  plots  of  the  ground  or  grounds 
so  laid  out  by  them  as  atbresaia,  which  shall  clearly  indicate  the  numoer  and 
location  of  the  several  lots,  which  plot  or  plots  shall  be  duly  certified  to  under  the 
hands  and  seals  of  the  chairman  and  secretary  of  the  board,  and  acknowledged 
before  an  officer  authorized  to  take  proof  and  acknowledgment  of  deeds.  They 
shall  designate  and  set  aside  certain  lots  which  shall  be  free  for  the  interment  of 
the  remains  of  indigent  persons,  deceased,  and  shall  sell  and  convey,  by  direction 
of  a  majority  of  said  board,  under  the  hands  and  seals  of  its  chairman  and  secre- 
tary, burial  lots  on  such  terms  as  may  be  ag^reed  upon  between  the  parties,  and 
-  expend  the  moneys  realized  from  such  sale  m  improving  and  preserving  the  par- 
ticular burial  ground  from  the  sale  of  whose  lots  the  moneys  were  received. 

Ibid.  §  3.  19.  Not  to  affect  certain  burying  grounds.]  Nothing  contained  in 
this  act  shall  aflfect  any  rural  cemetery  association,  nor  any  burying  ground  for 
which  a  special  act  of  the  legislature  has  made  provisions  inconsistent  with  the 
provisions  of  this  act. 

L,  1873,  ch.  722,  §  1.  20.  When  vote  by  ballot  as  to  place  for  holding  annual 
meeting.]  Whenever  fifteen  electors  of  any  town  in  this  state  shall  ten  days 
before  any  annual  town  election,  file  a  request  in  writing  with  the  town  clerk  of 
such  town  that  they  desire  to  have  the  question  as  to  where  the  next  annual  town 
election  in  such  town  shall  be  held,  submitted  to  a  vote  of  the  electors  at  the 
then  next  annual  town  election,  then  it  shall  be  the  duty  of  such  clerk  to  prepare 
tod  have  at  such  election,  a  box  in  which  shall  be  deposited  the  ballot  of  each 
elector  offering  to  vote  thereon,  which  ballot  shall  be  written  or  printed,  or  both, 
and  shall  designate  the  place  in  such  town  where  the  elector  voting  the  same 
shall  desire  the  next  town  election  to  be  held,  and  on  the  canvass  of  such  ballots 
by  the  board  holding  such  town  election,  that  place  for  which  the  most  ballots 
shall  appear  shall  be  the  place  at  which  the  next  annual  town  election  shall  be 
held  in  such  town,  and  ii  the  electors  of  any  town  shall  fail  at  any  annual  town 
election,  to  designate  the  place  where  the  next  annual  town  election  shall  be  held, 
then  the  same  shall  be  held  at  the  place  where  the  last  annual  town  election  in 
said  town  was  held. 

♦  The  Inst  clause  Ib  Bimilar  to  one  in  L,  1831,  ch.  62.    3  Edm.  208. 
Ihid.  §  2.     21.  Not  to  affect  towns  which  vote  by  districts.]     This  act  shall 
not  apply  to  any  town  in  which   the  election  for  town  officers  shall  be  held  by 
election  districts,  and  all  special  town  elections  shall  be  held  at  the  place  in  sucn 
town  designated  for  holding  Ihe  annual  town  elections. 

L.  1874,  ch.  173,  §  1.  22.  Hoars  for  transacting  business.]  The  time  for 
transacting  the  business  of  the  towns  in  the  state  of  New  York,  which  requires  a 
vote  of  the  people  thereof,  shall  be  and  is  hereby  fixed  at  twelve  o'clock,  m.,  of 
the  day  of  the  annual  town  meeting  for  the  election  of  town  officers,  and  continue 
without  adjournment  till  finished,  excepting  the  balloting  for  town  officers  and  the 
duties  connected  therewith. 

Ibid.  §  2.  23.  J  No  question  involving  the  expenditure  of  money  shall  be 
introduced  after  two  o'clock  p.  m.,  of  the  same  day. 

Ibid,  §  3.     24.1     This  act  shall  not  apply  to  any  town  in  this  state,  wherein 
the  manner  of  holding  town  meetings  is  regulated  by  special  act. 
As  to  raising  moneys  for  roads  and  bridges,  see  Highways  and  Bridges. 
Annual  or  special  town  meetings  in  metropolitan  district  could  direct  the  employment  of 
metropolitan  policemen.     See  Police. 

They  could  vote  moneys  for  bounties  to  military  volunteers  in  U.  S.  service.     L.  1864,  ch.  8. 
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CHAETEK  IL — Mode  'of  conducting  town-meetings. 

Sbctiost    1.  Justices  of  the  peace  to  preside  at    Section    6.  Town-meetings  to  be  kept  open  in 

town-meetingis.  daj  time  only  ;  may  be  held  for 

Sf.  They    have    power    to    preserve  two  days. 

order.  7.  All  questions  to  be  decided  by 

8.  If   justice    be  absent,  presiding  majority. 

officer  to  be  chosen.  8.  Proceedings  in  case  any  person 

4.  Town  clerk  to   l>e  clerk  of  the  shall  be  challenged. 

meeting ;  his  duties.  9.  Minutes  of  proceedings  to  be  filed 

5.  If  town  clerk  be  absent,  person  to  with  town  clerk. 

be  chosen  to  act  as  clerk. 

1  B.  &  342,  §  11.  1  Bdm,  315.  1.  JurtlceBto  preside.]  It  shall  be  the  dirty 
of  the  justices  of  the  peace  of  each  towD,  to  attend  every  town-meeting  held 
therein  ;  and  such  of  them  as  shall  be  present,  shall  preside  at  such  meeting,  and 
shall  see  that  the  same  is  orderly  and  regularly  conducted. 

Ibid.  §  12.  2.  Power  to  preserve  order.  J  The  oflScers  so  presiding  shall 
have  the  like  authority  to  preserve  order,  to  enforce  ol)edicnce,  and  to  commit 
for  disorderly  conduct  as  is  possessed  by  the  board  of  inspectors  at  a  general 
election. 

Jbid.  §  13.  3.  Presiding  officer,  if  justice  absent.]  If  there  be  no  justice  of 
the  peace  present  at  such  meeting,  then  such  person  as  shall  be  chosen  for  that 
purpose  by  the  electors  present,  shall  preside,  and  shall  possess  the  like  powers  as 
the  justices.  ' 

Ibid.  §  14.  4.  Clerk  of  meeting.]  The  town  clerk  last  before  elected  or 
appointed,  shall  be  the  clerk  of  the  town-meeting,  and  shall  keep  faithful  min- 
utes of  its  proceedings ;  in  which  he  shall  enter,  at  length,  every  order  or  direc- 
tion, and  all  rules  and  regulations,  made  by  such  meeting.^ 

Ibid.  §  15.  6.]  If  the  town  clerk  be  absent,  then  such  person  as  shall  be 
chosen  for  that  purpose  by  the  electors  present,  shall  act  as  clerk  of  the  meeting. 

Ibid.  §  16.  6.  Meeting,  how  long  kept  open.]  Town-meetings  shall  be  kept 
open  in  the  daytime  only,  between  the  rising  and  setting  of  the  sun;  and  if  neces- 
sary, may  be  held  two  days  successively,  but  no  longer. 

Ibid.  §  17.  7.  Majority  to  decide,  S^c]  All  qiiestions,  upon  motions  mnde, 
at  town-meetings,  shall  bo  determined  by  »he  majority  of  the  electors  voting  ;  and 
the  officers  presiding  at  such  meeting,  shall  ascertain  and  declare  the  result  of 
the  votes  upon  each  question. 

1  R.  S.  343,  §  18.  8.  Challenges.]  If  any  person  offering  to  vote  at  any  elec- 
tion, or  upon  any  question,  arising  at  such  town-meeling,  shall  be  challenged, as 
unaualified,  the  presiding  offif,*ers  shall  proceed  thereupon  in  the  manner  pre- 
scrmed  in  the  fourth  Title  of  the  sixth  Chapter*  of  this  act;  and  no  person 
whose  vote  shall  have  been  received  upon  such  challenge,  shall  be  again  chal- 
lenged upon  any  other  question,  arising  at  the  same  town-meeting. 

Bat  as  to  challengefv.  see  L.  1889.  ch.  8^,  which  will  be  found  in  tbe  next  Division. 

♦  The  entire  Sixth  Chapter  of  Part  1  of  the  Eevised  Statutes  was  repealed  by  L.  1842.  ch. 
130.  Tbe  editors  of  tbe  fifth  edition  (unofficial)  of  the  R.  8.  insertj^d  said  act  therein,  in  the 
place  of  tbe  repealed  chapter.  For  tbe  fourth  title  of  that  act,  which  is  similar  to  tbe  fourth 
title  of  said  chapter  0,  see  Elkctions, 

Ibid.  §  19.  9.  Minutes  of  proceedini^.]  The  minutes  of  the  proceedings 
of  every  town-meetinff,  subscritied  by  the  clerk  of  such  meeting,  and  by  the 
oflScers  presiding,  shall  bo  filed  in  the  oflSce  of  the  town  clerk,  within  two  days 
after  such  meeting. 

DIVISION  in.— Election  and  qualipications  of  town  ofpicebs,  and  the 

TENURE  OE  THEIB  OFFICES. 

CHAPTER      I.  Election  of  town  officers. 

TI,  Qualifications  of  town  officers,  and  the  tenure  of  their  offices. 
III.  Vacancies  in  town  offices  and  the  mode  of  supplying  them. 

CHAPTER  I — Election  of  town  officers. 

Section   1.  Proclamation    of     opening    and  Section   4.  All    persons    voted    for    to    be 

closing  poll,  when  to  be  made.  named   In  one  ballot ;  its  con- 

2.  Certain  town  officers  to  be  chosen  tents,  &c. 

by  ballot.  5.  When  election  is  by  ballot,  poll 

8.  Other  officers  bow  to  be  chosen.  lists  to  be  kept. 
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Section    6.  Ballots  to  be  deposited  in  a  box.        Section  24.  Com  mission  ere      of       liighways. 

7.  Canvass  of  votes,  how  to  be  con-  Their  number  and  classificaiion. 

ducted.  Term.    Vacancies.    Mayadoiin- 

8.  Before    ballots    are   opened,  they  ister  oaths. 

are  to  be  counted  and  compared.  25.  Classification  of  assessors.    Term. 

9.  Statement    of    the    result    to    be  Vacancies. 

made  and    read  ;  reading  to  be  26.  False  swearing  at  town  elections. 

deemed  notice  of  election  in  cer-  27.  Procuring  it. 

tain  «Ai*e«.  28.  Briber}',  menatte,  Ac,  thereat. 

10.  In  what   cases    clerk  to  tranrmit  29.  Changing  vote  of  elector. 

notice  of  election.  80.  Elections  in  cities  and  villages. 

11.  Election  of   juhtices  of  the  peace.  31.  Non-residents  voting.     Voting  in 

12.  Duty  of  town  clerk  ihereup<»n.  more  than  one  town. 
13-19.  Classification  of  justices  when  82.  Oath  on  being  challenged. 

more  than  one  elect*  d.  83.  When  vote  to  be  rejected. 

20.  Canvass,  when  and  1m»w  to  be  had.  •     84.  When  challenge  to  be  made. 

21.  Oath  of  justices  of  the  peace.  35.  Written  statement  as  to  persons 

22.  Oaths  of  other  town  officers.  challenged. 

23.  Determining  number  of  overseers  86.  Grand  juries  to  be  charged  as  to 

of  the  poor.  town  election  law. 

IR.  8.  343,  §  1.  1  Edm.  316.  1.  Proclamation.  1  Before  the  electors  shall 
proc^eed  to  elect  any  town  officer,  proclamjition  shall  be  made  of  the  opening  of 
the  poll,  and  proclamation  £hall  in  like  manner  be  made,  of  each  adjournment, 
and  of  the  opening  and  closing  of  the  poll,  until  the  election  be  ended. 

Ibid,  part  of  §  2.  2.  Mode  of  choice.]  The  siipenisor,  town  cleik,  assessors, 
collector,  overseers  of  the  poor,  commissioners  of  highways,*  and  constables,  shall 
be  chosen  by  ballot. 

*  Commissioners  an<J  inspectors  of  common  schools  omitted  ;  those  offices  having  been  abol- 
ished.   The  present  school commihsioners  are  elected  at  the  general  elections; 

Ibid.  §  3.     3.]     All  other  town  officers  shall  be  chosen  either 

1.  By  ballot, 

2.  By  ayes  and  noes,  or, 

3.  By  the  rising  or  the  dividing  of  the  electors ; 
As  the  meeting  may  determine. 

1  R.  8.  344,  §  4.  4.  Contents  of  ballot.]  When  the  electors  vote  by  ballot,  all 
the  officers  voted  for  shall  be  named  in  one  ballot,  which  shall  contain  written  or 
printed,  or  partly  written  and  partly  printed,  the  names  of  the  persons  voted  for, 
and  the  offices  to  which  Fuch  persons  are  intended  to  be  chosen,  and  shall  be  de- 
livered to  the  presiding  officers  so  folded  as  to  conceal  the  contents. 

Ibid.  §  5.  6.  Poll  list]  When  the  election  is  by  ballot,  a  poll  list  shall  be  kept 
by  the  clerk  of  the  meeting,  on  which  shall  be  entered  the  name  of  each  person 
whose  vote  shall  be  received. 

Ibid.  §  6.  6.  Box.  I  When  the  election  is  by  ballot,  the  presiding  officers  shall 
deposit  the  ballots  in  a  box  to  be  constructed,  kept,  and  disposed  of,  as  near  as  may 
be,  in  the  manner  prescribed  in  the  fourth  Title  of  Chapter  six  *  of  this  act. 

*  See  next  chapter,  note  to  §  8. 

Ibid.  §7.  7.  Canvass.]  At  the  close  of  every  election  by  ballot,  the  presiding 
officers  shall  proceed  publicly  to  canvass  the  votes  ;  which  canvass,  when  com- 
menced, shall  be  continued  without  adjournment  or  interruption,  until  the  same 
be  completed. 

See  also  §  20  of  this  chapter. 

Ibid.  §  8.  8.1  Before  the  ballots  are  opened,  they  shall  be  counted  and  com- 
pared with  the  poll  list,  and  the  like  proceedings  shall  be  had  as  to  ballots  folded 
together,  and  as  to  differences  in  number,  as  are  prescribed  in  the  fourth  Title  of 
the  sixth  Chapter  of  this  act. 

*  See  previous  note. 

Ibid.  §  9.  9.  Do.  Statement  of  result.]  The  canvass  being  completed,  a  state- 
ment of  the  result  shall  be  entered  at  length  by  the  clerk  of  the  meeting,  in  the 
minutes  of  its  proceedings  to  be  kept  by  him,  as  before  required,  which  shall  be 
publicly  read  by  him  to  the  meeting ;  and  such  reading  shall  be  deemed  notice  of 
the  result  of  such  election,  to  every  person  whose  name  shall  have  been  entered  on 
the  poll  list  as  a  voter. 

Ibid.  §  10.  10.  Notice  to  persons  elected.]     The  clerk  of  every  town  meeting, 


Digitized  by 


Google 


TOWNS.  417 

vithin  ten  days  thereaft^,  shall  transmit  to  each  person  elected  to  any  town  office, 
whose  name  shall  not  have  been  entered  on  the  poll  list  as  a  voter  a  notice  of  his  elec- 
tion. 

L.  1829;  ch.  356,  §  1.  3  Edm.  39.  11.  Election  of  justices  of  the  peace.]  Jus- 
tices of  the  peace  shall  hereafter  be  elected  by  the  people  of  the  several  towns  of 
this  state,  at  the  times  and  in  the  manner  prescribed  by  the  eleventh  Chapter*  of 
the  First  Part  of  the  Revised  Statutes,  for  the  election  of  supervisors  and  other  town 
officers  required  to  lie  elected  be  ballot. 

*  Comprising  f»och  of  tlieso  provisions  as  to  towns  as  are  taken  from  the  Revised  Statutes. 

Hid.  §  3.  12.  Duty  of  town  clerk  thereupon.]  The  clerk  of  every  town  meet- 
ing, at  which  an  election  for  justice  of  the  peace  sliall  have  been  had,  shall,  within 
ten  days  thereafter,  transmit  to  the  clerk  of  his  county,  a  certificate  of  the  result  of 
such  efecrion,  under  his  hand,  which  shall  be  evidence  of  the  facts  thereiu  certified. 

i.  1830,  ch.  290,  §  2.  3  Edm,  40.  13.  Classification  of  justices  when  more 
than  one  elected.]  In  case  more  than  one  justice  of  the  peace  shall  be  elected  in 
any  town  at  the  same  election,  their  terms  of  office  shall  be  determined  by  lot, 
within  twelve  days  afier  their  election,  in  the  manner  now  provided  by  law. 

L,  1833,  ch.  270,  §  1.  3  Edm,  40.  14.]  When  two  or  more  persons  shall  be 
elected  to  the  office  of  justice  of  the  peace  at  any  annual  town-meeting,  the  one  of 
whom  shall  be  an  incumbent  of  the  office  for  a  term  not  then  expired,  such  in- 
cumbent shall  be  deemed  elected  for  the  regular  term  of  fonr  years,  which  will 
commence  on  the  first  day  of  January  next  following  such  election. 

Ihid,  §  2.  16.  Designation  therefor  on  ballot.]  When  at  any  such  town-meeting, 
except  the  first  election  in  a  new  town,  two  or  more  persons  are  to  be  elected  to 
the  office  of  justice  of  the  peace,  it  shall  be  lawful  for  each  of  the  electors  not 
voting  for  a  person  who  may  then  be  an  incumbent  of  the  office,  to  designate  on 
his  ballot  the  person  intended  for  the  regular  term  of  four  years,  which  will  com- 
mence on  the  nrst  day  of  January  then  next  following,  by  the  words,  or  words  and 
figures  **  Longest  term,'*  "four  ycai»s,"  or  "  4  years  ; "  and  the  persons  having  the 

freatest  number  of  votes,  without  any  reference  to  such  designation,  £hall  be 
eemed  duly  elected. 

Ihid,  §  3.  16.  Who  deemed  chosen  for  full  term.]  The  person  elected  and 
having  the  greatest  number  of  such  designations,  shall  be  deemed  elected  for  the 
regula'*  term  of  four  years. 

Ibid,  §4.  17.  Presiding  officer  to  make  such  determination.]  The  presiding 
officer  or  officers  at  any  annual  town-meeting  at  which  justices  of  the  peace  shall 
be  elected,  shall  determine  whether  any,  and  what  person,  in  pursuance  of  the 
foregoing  sections,  has  been  elected  for  the  regular  tenn  of  four  years ;  which 
detennination  shall  be  made  at  the  same  time,  and  with  the  like  force  and  effect,  as 
he  or  they  may  determine  what  persons  are  elected  to  the  office  of  justice  of  the 
peace;  and  such  determination  shall  bo  entered  iu  the  minutes  of  the  proceedings 
of  the  meeting,  and  shall  be  publicly  read,  and  shall  be  deemed  notice  of  the 
reault,  in  the  same  manner  as  is  now  provided  by  law  in  relation  to  the  canvass. 

Ibid,  §  5.  18.  When  determination  to  be  by  lot]  Where  no  person  shall  be 
elected  for  the  regular  term  of  four  years  in  pursuance  of  either  of  the  preceding 
sections,  the  classes  of  all  the  persons  elected  to  the  office  of  justice  of  the  peace, 
at  any  such  annual  town-meeting,  shall  be  determined  by  lot  within  the  time  and 
in  the  manner  now  prescribed  by  law. 

1  bid  §  6.  19.  Who  deemed  to  fill  vacancy.]  Where  one  person  shall  have  been 
elected  for  the  regular  term,  in  pursuance  of  the  foregoing  provisions,  the  other 
person  or  pei*sons  elected  justices  of  the  peace  shall  be  deemed  elected  to  fill  the 
existing  vacancy  or  vacancies ;  and  in  case  of  more  than  one  existing  vacancy, 
the  classes  of  the  persons  elected  to  fill  the  same  shall  be  determined  by  lot, 
within  the  time  and  in  the  manner  now  prescribed  by  law. 

L.  1830,  ch.  280,  §  2.  3  Edm.  39.  20.  Canvass,  when  and  how  had.]  At 
the  close  of  the  polls  at  any  town  meeting,  the  canvassers  may  determine  whether 
the  canvass  of  the  votes  shall  then  be  had,  or  postponed  until  the  next  day ;  if 
they  determine  that  the  canvass  shall  then  be  commenced  upon,  the  same  may 
be  continued  after  sundown ;  but  it  shall  be  had  publicly  at  the  place  where  the 
meeting  was  held,  and  the  result  shall  be  read  by  the  clerk  to  the  persons  there 
assembled;  and  such  reading  shall  be  held  notice  of  the  election,  to  all  persons 
Vol.  3.-27 
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whose  names  are  on  ibe  poll  list  as  Toters :  And  no  canTaas  heretofore  had^  shall 
be  deemed  illegal  in  consequeDce  of  its  baring  been  had  after  sandown. 

L.  1832,  cb.  109,  §  1.  3  Edm,  298.  21.  Oath  of  justices.]  The  oath  of 
office  of  justices  of  the  peace  shall  be  taken  before  the  clerk  of  the  county  for 
which  they  may  have  been  elected  or  appointed,  at  any  time  after  election  or 
appointment,  and  before  the  fifteenth  day  of  January  next  succeeding. 

L.  1838,  ch.  172,  §  1.     3  Edm,  300.    22.  Oaths  of  other  town  officers.]    The 
oath  of  office  of  any  town  officer,  except  justices  of  the  peace*  may  be  sub- 
scribed and  sworn  bel'ore  the  town  clerk  of  the  town  in  which  such  officer  shall 
be  elected ;  such  oath  shall  be  admiaistered  and  certified  without  fee  or  reward. 
Ck)untj  clerk  to  report  omission  to  district  attorney.     L,  1838,  cb.  172,  §2. 
*  "  ComnussioQera  of  deedii  "  omitted  ;  such  office  in  towns  having:  been  abolished. 

L.  1845,  oh.  180,  part  of  §  1.  3  Edm,  304.  23.  Determining  number  of  over^ 
seers  of  the  poor  ]  The  electors  of  each  town  shall  haye  the  power  at  their 
annual  town  meeting,  to  determine  whether  they  will  choose  one  or  two  overseers 
of  the  poor,  and  the  number  determined  upon  snail  be  the  number  to  be  elected. 

Ibid.  %%,  As  amended  L.  1847,  ch.  455.  3  Edm,  311.  24.  Commissioners  of 
highways.  Their  number  and  classification.  Term.  Vacancies.  May  administer 
oaths.]  The  electors  of  each  town  shall  haye  power  at  their  annual  town  meet- 
ing, to  determine  by  resolution  whctlwir  there  shall  be  chosen  one  or  three  high- 
way commissioners,  and  the  number  so  determined  upon  shall  be  balloted  for  and 
chosen ;  and  if  only  one  shall  bo  determined  upon  and  chosen,  he  shall  possess 
all  the  powers  and  discharge  all  the  duties  of  commissioners  of  highways  as  pre- 
scribed by  law,  and  shall  hold  bis  oflSce  for  one  year.  And  whenever  three  com- 
missioners shall  be  chosen  in  any  town  they  shall  be  divided  by  lot  by  the  can- 
vassers, upon  the  result  of  the  canvass,  into  three  classes,  to  be  numbered,  one, 
two  and  three ;  the  term  of  office  of  the  first  class  shall  be  one  vear,  of  the 
second,  two,  and  of  the  third,  three  ;  and  one  commissioner  only  shall  thereafter 
annually  be  elected  in  such  town,  who  shall  hold  his  office  for  three  years,  and 
until  a  successor  shall  be  duly  elected  or  appointed ;  bu(  in  case  any  commissioner 
shall  be  elected  to  fill  a  vacancy,  he  shall  hold  the  office  only  for  the  unexpired 
term  which  shall  have  become  vacant;  and  if  two  vacancies  shall  be  required  to 
be  filled,  the  canvassers  shall,  after  the  canvass,  determine  by  lot  as  aforesaid,  the 
terms  they  shall  respectively  hold,  and  when  any  vacancy  shall  happen  by  death, 
removal,  resignation,  neglect  to  qualify,  or  refusal  to  serve,  it  shall  be  sni)plied 
until  the  next  succeeding  annual  town  meeting  by  an  appointment  in  writing, 
under  the  hands  of  any  three  justices  cf  the  peace,  or  two  justices  and  theflu|>er- 
visor  of  the  town  ;  and  every  commissioner  of  highways  shall  be  authorized  (a 
administer  oaths  to  any  witnesses  or  Juries,  in  proceeaings,  which  may  be  had  by 
or  before  them;  and  whenever  any  town  shall  have  dfotcrmined  upon  having 
three  commissioners,  and  shall  desire  to  return  two  or  have  but  one,  such  town 
shall  have  the  power  so  to  do  by  a  resolution  taken  ut  an  annual  town  meeting, 
and  when  such  resolution  shall  have  been  adopted,  no  other  commissioner  shdl 
be  elected  or  appointed^  until  the  term  or  terms  of  those  in  office  at  the  time  of 
adopting  such  resolution  shaU  expire  or  become  vacant;  and  they  shall  have 
power  to  act  until  their  terras  shall  severally  beeomo  vacant  or  expire,  as  fully  as 
if  the  three  oontinued  in  office.. 

In  the  5th  editioQ  of  the  Revised  Stahitcs  the  foregoikig  is  described  as  §  1  of  X.  1847,  ch.  455. 

Ibid.  §  4.  3  Edm.  304.  S6.  Classifiofttion  of  assessora.  Term.  YaeajLeies.] 
There  shall  be  elected  at  the  next  annual  town-meeting,  tliree  assessors  in  each 
town,  who  shall  be  classified  as  commissioners  of  highways  are  bv  the  second  sei»- 
tion  of  this  act  required  to  be ;  and  one  assessor  shall  annually  thereafter  bo- 
elected  for  the  term  of  three  years ;  and  all  of  the  provisions  of  said  second  section* 
relative  to  the  clasafication,  term  of  office  and  filling  vacancies  of  throe  highway  \ 
commissioners  shall  apply  to  such  assessors. 

L.  1839,  ch.  389,  §  1.  3  Edm,  42.  26.  False  swearing  at  town  electitms.]  If 
any  person,  challenged  as  unqualified  to  vote  at  any  town-meeting  h«ld  pursuant 
to  title  two  of  chapter  eleven  of  part  one  of  the  Revised  Statutes,  shall  be  guilty 
of  willful  and  corrupt  false  swearing  or  affirming,  in  taking  any  oath  or  affirma- 
tion prescribed  by  said  title,  such  person  shall  be  adjudged  guilty  of  willful  and 
corrupt  perjury. 
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Ibid.  §  2.  27.  Procuring  it.]  Every  person  who  shall  willfuDy  and  corruptly 
procure  any  person  to  swear  or  affirm  falsely  ps  aforesaid,  shall  be  adjudged  guilty 
of  subornation  of  x)eijury,  and  shall,  upon  conviction  thereof,  suffer  the  punisli- 
ment  directed  by  law  m  cases  of  willful  and  corrupt  perjury. 

Ibid.  §  3.  28.  Bribery,  menace,  &c.,  thereat.  |  If  any  person  shall,  by 
tanbery,  menace,  or  other  corrupt  means  or  device  whatsoever,  either  directly  or 
indirectly,  attempt  to  influence  any  elector  of  this  state,  in  riving  his  vote  or 
ballot,  or  to  deter  him  from  giving  the  same,  or  disturb  or  hinder  him  in  the  free 
exercise  of  the  right  of  suffrage  at  any  town-meeting  within  this  state  held  pur- 
suant to  said  title,  and  shall  thereof  be  convicted,  such  person  so  offending  and 
convicted,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
fine  not  to  exceed  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail,  not 
to  exceed  one  year,  or  by  both  such  fine  and  imprisonment. 

Ibid,  §  4.  29.  Changing  vote  of  elector.]  No  person  shall  fraudulently  or 
deceitfully  change  a  vote  of  any  elector  at  any  such  town  meeting,  by  which  such 
elector  shall  be  prevented  from  voting  for  such  candidate  as  he  intended  ;  and  any 
person  offending  against  the  provisions  of  this  seel  ion,  shall,  on  conviction  thereof, 
be  punished  as  is  in  tlie  next  preceding  section  prescribed. 

Ibid,  §  5.  30.  Elections  in  cities  and  villages.]  The  provisions  of  the  second, 
third,  and  fourth  sections  *  of  this  act,  shall  be  applicable  to  the  charter  elections 
of  the  several  incorporated  cities  and  ^-illages  within  this  state. 

♦  §g  27-29  of  this  Cliapter. 

Ibid.  §  6.  31.  Von-residents  voting.  Voting  in  more  than  one  town.]  Any 
person  who  shall  vote  in  any  town  in  which  he  does  not  reside,  or  who  shall  vote 
or  offer  to  vote  in  more  than  one  town  at  any  annual  town  meeting,  in  the  same 
year,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and  be  punished 
byafinenot  exceeding  one  hundred  dollars,  or  by  imprisonment,  not  exceedrngsix 
moniha,  or  by  both  such  fine  and  imprisonment. 

Ibid.  §  7.  32.  Oath,  on  being  challenged.  Questions.  1  If  any  person  offering  to 
vote  at  any  general,  town,  city,  or  charter  election,  shall  be  challengod  in  relation 
to  his  residence,  or  right  to  vote  at  that  election  by  an  inspector,  or  by  any  other«* 
person  entitled  to  vote  at  the  same  poll,  one  of  the  inspectors  shall  tender  to  him 
the  following  oath :  **  You  do  swear  [or  affirm]  that  you  will  fully  and  truly  an- 
swer all  such  questions  as  shall  be  put  to  you,  touching  your  place  of  residence  and 
qualifications  as  an  elector  f  and  the  inspectors,  or  one  of  them,  shall  then  pro* 
oeed  to  question  the  person  challenged  in  relation  to  his  then  place  of  residence ; 
how  long  he  has  resided  in  the  town  or  ward  where  the  vote  is  offered ;  what  was 
the  last  place  of  his  residence  before  he  canae  into  that  town  or  ward,  and  also  as 
to  his  citizenship,  and  whether  a  native  or  naturalized  citizen,  and  if  the  latter, 
when,  where,  andin  what  court  or  before  what  officer  he  was  naturalized ;  whether 
he  came  into  the  town  or  ward  for  the  purpose  of  voting  at  that  election ;  how 
Ibng  he  contemplates  residing  in  the  town  or  ward;  and  wl  such  other  questions 
as  ma^  tend  to  test  his  qualifications  as  a  resident  of  the  town  or  ward,  citizenship, 
and  right  to  vote  at  that  poll ;  any  person  guilty  of  willful  and  corrupt  false  swear- 
ing or  affirming  in  the  answers  to  be  given  as  aforesaid,  shall  be  adjudged  guilty 
•I  willful  and  corrupt  perjury. 

IHd,  §  8.  S3»  when  vote  to  be  rejected.  ]  If  the  person  challenged  as  «f ore^ 
said  shall  refuse  to  answer  fully  any  questions  which  shall  be  put  to  him  as  afore- 
said, the  inspectors  shall  reject  his  vote. 

Ildd.  I  9.  34.  WImu  challenge  to  be  made.]  The  challenge  mentioned  in  the 
first  section  of  this  act,  shall  be  made  before  the  person  offering  to  vote  has  taken 
the  oath  now  prescribed  by  law  ;  and  if,  after  having  answered  the  questions  put 
to  him  as  aforesaid,  the  person  offering  to  vote  shall  still  perffist  to  his  right,  he 
nif^  be  required  to  take  the  oath  now  prescribed  by  law. 

Jbid.  §  10.  35.  Written  statement  as  to  persons  challenged.]  The  inspectors  at 
every  general,  town,  charter,  or  city  election,*  shall  put  down  in  writing  the  name 
of  every  person  offering  to  vote,  who  shall  on  being  challenged  take  the  oath  or 
affirmation  mentioned  in  the  seventh  section  of  this  act,  or  the  oath  or  affirmation 
heretofore  prescribed  bylaw;  and  shall  state  whether  both  of  the  said  oaths,  or 
either  of  them,  were  taken  by  the  elector ;  and  a  list  or  statement  containing  the 
facts  aforesaid,  in  relation  to  all  persons  challenged  and  swearing  or  affirming. 
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shall  be  certified  bj  the  inspector ",  and  returned  with  their  return  of  the  votes 
given  at  such  election. 

*  §8  32-35  of  this  Chapter  are  construed  to  apply  to  town  elections  only.     See  Elections. 
Honest  elections.     Id.     Uniformity  of  ballots.     Id. 

Ibid,  g  18.  36.  Charge  to  grand  juries.]  It  shall  be  the  duty  of  tlie  presiding 
judge  of  every  court  of  general  sessions  of  the  peace  or  oyer  and  terminer  within 
this  state,  specially  to  charg:e  the  grand  jury  at  each  term  of  any  said  court,  to  take 
notice  of  all  offenses  committed  in  violation  of  the  provisions  of  this  act.* 

*  §§  26-3tt  of  this  Chapter. 

CHAPTER  II. — Qualifications   of    town    officers,   and  the  tenure    of 

THEIR    OFFICES. 

Bbction    1.  Must  be  an  elector  of  the  town.  sureties  to  be  brought  within  two 

2-4.  Oath  of  ortice  to  be  taken  and  filed.  years  after  his  teim. 

5.  Neglect  to  take  and  file  certificate    Section  18.  Collector  or  (onstiible  neglecting, 

6.  Certain  officers  to  give  notice  of  &c.',  a  refusal  to  Berve. 

their  accejjtance.  14,  15.  Penalties  for  refusing  to  Ferve. 

7.  Neglect  to  give  such  notice  a  re-  16.  Quakers  not  liable  to  penalty  or 

fusal  to  serve.  not  serving  as  assessors. 

8,  9.  Collector  to  give  bond,  &c.  17.  Afiirmation  by  them. 

10.  Constables  to  take  oath  of  office,  18.  Penalty  for  acting  without  taking 

and  to  give  security,  and  to  be  oath  ofofflce. 

residents.  19.  Tenure  of  town  officers. 

11.  Sureties,  how  to  be  approved  of.  20,  21.  Supervisors      not     to    be    loan 

Certified  copy  ejddence.  commissioners. 

12.  Suits  against    coifztablc  and  his  22-26.  Justice  to  give  bond. 

See  chapter  I.,  note  to  section  6. 

*.  1  R.  S.  345,  §  11.  1  Edm.  318.  1.  Who  eligible.]  No  person  shall  be 
eligible  to  any  town  office,  unless  he  shall  be  an  elector  of  the  town  for  which  he 
ehull  be  chosen. 

Ibid.  §  13.  2.  Oath  of  office.]  Every  person  chosen  or  appointed  to  the  office 
of  supervisor,  town  clerk,  assessor,  overseer  of  the  poor,  commissioner  of  high- 
ways, or  town  sealer,  bel'ori  he  enters  on  the  duties  of  his  office,  and  within  ten  days 
after  he  shall^  be  notified  of  his  election  or  appointment,  shall  take  and  subscribe 
before  some  justice  of  the  peace,  or  commissioner  of  deeds,  the  oath  of  office  pre- 
scribed in  the  sixth  Article  of  the  constitution  ♦  of  this  state. 

*  This  referred  to  the  constitution  of  1821.  The  oath  is  prescribed  in  Article  12  of  the  con- 
stitution of  1840. 

Ibid.  §14.  3.]  Such  oath  shall  be  administered  without  reward,  and  the 
justice  or  commissioner,  before  whom  the  same  shall  be  taken,  shall  also  without 
reward,  certify  in  writing  the  day  and  year  when  the  same  was  taken,  and  shall 
deh'ver  such  certificate  to  the  person  by  whom  the  oath  was  made. 

Ibid.  §  15.  4.1  Such  person  witnin  eight  days  thereafter,  shall  cause  the 
certificate  to  be  filed  in  the  office  of  the  town  clerk. 

Ibid.  §  16.  6.  Neglect  to  take  oath.]  If  any  person  chosen  or  appointed 
to  either  of  the  town  offices  above  enumerated,  shall  not  take  and  subscribe  such 
oath,  and  cause  the  certificate  thereof  to  be  filed  as  above  requiied,  such  neglect 
shall  be  deemed  a  refusal  to  serve. 

Ibid.  §  17.  6.  Notice  of  acceptance.]  Every  person  chosen  or  appointed  to 
the  office  of  overseer  of  highways,  or  commissioner  or  inspector  of  common 
Bohools,*  or  pound-master,  before  he  enters  on  the  duties  of  his  office,  and  within 
ten  days  after. he  shall  be  notified  of  his  election  or  appointment,  shall  cause  to  be 
filed  in  the  office  of  the  town  clerk,  a  notice  in  writing  signifying  his  acceptance 
of  such  office. 

♦  See  p.  416  of  this  vol..  note  to  §  2. 

Ibid,  §  18.  7.  Negleot  i;o  me  such  notice.]  If  any  person  chosen  or  appointed 
to  either  of  the  officers  named  in  the  last  section,  shall  not  cause  such  notice  to 
be  filed,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

1  R.  8.  346,  §  19.  8.  Collector  to  give  bond.]  Every  person  chosen  or  ap- 
pointed to  the  office  of  collector,  before  he  enters  on  the  duties  of  his  office,  and 
within  eight  days  after  he  receives  notice  of  the  amount  of  the  taxes  to  be  col- 
lected by  him,  shall  execute  to  the  supervisor  of  the  town  and  lod^e  with  him,  a 
bond  with  one  or  more  sureties,  to  be  approved  of  by  such  supervisor,  in  double 
the  amdunt  of  such  taxes,  conditioned  tor  the  faithful  execution  of  his  duties  as 
such  collector. 

Ibid.  §  20.  9.  Filing  same  ;  lien  thereof.]  The  supervisor  shall  within  six 
days  thereafter,  file  such  bond,  with  his  approbation  endorsed  thereon,  in  the 
oftico  of  the  CDuny  clerk,  who  shall  make  an  entry  thereof,  in  a  book  to  be  pro- 
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Tided  for  the  purpose,  in  the  same  manner  m  which  judgments  are  entered  of 
record  ;  and  every  such  bond  shall  be  a  lien  on  all  the  real  estate  held  jointly  or 
severally  by  the  collector  or  his  eureties,  within  the  county,  at  the  time  of  the 
filing  thereof;  and  shall  continue  to  be  such  lien,  till  its  condition,  togerher 
with  all  costs  and  charges  which  may  accrue  by  the  prosecution  thereof,  shall  be 
fully  satisfied. 

Ibid.  §  21.     As  amended  L,  1872,  ch.  788.     10.  Constable's  oath  and  bond.    To 
be  a  resident.]     Evety  person  chosen  or  appointed  to  theoflSce  of  constable,  before! 
he  enters  on  the  duties  of  his  office,  and  within  eight  days  after  he  shall  be  noti- 
fied of  his  election  or  appointment,  shall  take  and  subsciibe  the  oath  of  office  pro- 
vided by  the  Constitution,  and  shtdl  execute  in  the  presence  of  the  supt^rvisor  or 
town  clerk  of  the  town,  with  at  least  two  sufficient  sureties,  to  be  approved  of  by 
such  supervisor  or  town  clerk,  an  instrument  in  writing,  by  which  sucli  constable, 
arid  his  sureties  shall  jointly  and  severally  agree  to  pay  to  each  and  every  person ' 
who  may  be  entitled  thereto,  all  such  sums  of  money  as  the  said  constable  may 
become  liable  to  pay  on  account  of  any  execution  whicn  shall  be  delivered  to  him 
for  collection ;  and  shall  also  jointly  and  severally  agree  and  become  liable  to  pay 
each  and  every  such  person  for  any  damages  which  he  may  sustain  from  or  bv  any' 
act  or  thing  done  by  said  constable,  by  virtue  of  his  office  of  constable.     £very 
constable  so  chosen  or  appointed  shall,  in  good  faith,  be  an  actual  resident  of  the 
town  or  ward  in  which  he  shall  bo  chosen  or  appointed. 

The  amendatory  act  of  187:3.  designates  the  foregoing  as  section  43.  That  was  the  namber 
given  to  it  in  the  5th  edition  of  the  Revised  Statutes, 

Ibid,  §  22.  1  Edm.  318.  11.  Filing  same.  Copy,  evidence.]  The  supervisor 
or  town  clerk  shall  endorse  on  such  instrument  his  approbation  of  the  sureties 
therein  named,  and  shall  then  cause  the  same  to  be  filed  in  the  office  of  the  town" 
clerk  ;  and  a  copy  of  such  instrument,  certified  by  the  town  clerk,  shall  be  pre- 
sumptive evidence  in  all  courts  of  the  execution  thereof  by  such  constable  and  his 
sureties. 

Jbid.  §  23.  12.  Limitation  of  suits  thereon.]  All  actions  against  a  constable 
or  his  sureties,  upon  any  such  instrument,  shall  be  prosecuted  within  two  years 
after  the  expiration  of  the  year  for  which  the  constable  named  therein  shall  have 
been  elected. 

Under  the  Code^  actions  against  constables  must  be  brought  within  three  jears,  except  for 
escapes,  when  the  limit  is  one  year. 

Ibid.  §  24.  13.  Eefasal  to  serve*.]  If  any  person  chosen  or  appointed  to  the 
office  of  collector  or  constable,  shall  not  ffive  such  security  and  take  such  oath  as 
is  above  required,  within  the  time  limited  for  that  purpose,  such  neglect  shall  be 
deemed  a  refusal  to  serye. 

1  R.  8.  347,  §  25.  14.  Penalties  therefor.]  If  any  person  chosen  or  appointed 
to  the  office  of  supervisor,  town  clerk,  assessor,  commissioner  of  highways,  or 
overseer  of  the  poor,  shall  refuse  to  serve,  he  shall  forfeit  to  the  town  the  sum  of 
fifty  dollars. 

Ibid.  §  26.  15.  If  any  person  chosen  or  appointed  to  the  office  of  commissioner 
or  inspector  of  common  schools,*  overseer  of  highways,  pound-master,  or  town 
sealer,  shall  refuse  to  serve,  he  shall  forfeit  to  the  town  the  sum  of  ten  dollars. 

♦  See  p.  416  of  this  vol..  note  to  §  2. 

Ibid.  §  27.  16.  Quaker  chosen  assessor.]  No  Quaker  or  reputed  Quaker,  chosen 
or  appointed  to  the  office  of  assessor,  shall  be  liable  to  such  penalty,  if  he  shall 
affirm,  within  three  days  after  receiving  notice  of  his  election  or  appointment^ 
that  he  has  conscientious  scruples  about  executing  the  duties  of  said  office. 

Ibid.  §  28.  17.]  Such  affirmation  shall  be  made  before  some  one  of  the  jus-^ 
tices  of  the  town,  who  shall,  without  reward,  certify  in  writing  the  day  and  vear 
when  the  same  was  taken,  and  deliver  such  certificate  to  the  person  by  whom 
such  affirmation  was  made,  and  such  person,  within  eight  days  thereafter,  shall 
cause  said  certificate  to  be  filed  in  the  office  of  the  town  clerk. 

Ibid,  g  29.  18.  Penalty  for  acting  without  oath.]  If  any  town  officer  who  is 
required  by  law  to  take  the  oath  of  office,  shall  enter  upon  the  duties  of  his  office 
before  he  shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of  fifty 
dollars. 

Ibid.  §  30.  19.  Tenure  of  office. J  Town  officers  shall  hold  their  offices  for 
one  jear,  and  until  others  are  chosen  or  appointed  in  their  jjlaces,  and  have 
qualified. 

Justices  of  the  peace  hol<l  for  four  years  ;  and  commissioners  of  highways,  assessors  and 
trustees  of  burial  groundp,  for  three  years.  ^ 
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L.  1838,  "eh.  58,  §  1.  3  Edm,  327.  20.  Loan  commissioners  not  to  be  super- 
visors I  No  person  holding  the  office  of  commissioner  for  loaning  the  moneys 
belonging  to  the  United  States,  deposited  with  the  stai:e  of  New  York  for  safe 
keeping,  under  the  act  passed  Apil  4,  1837,  shall  be  eligible  to  the  oflSce  of  super- 
yieor  o!  any  town  or  ward  of  this  state. 

Ibid.  §  2.  21.  Vor  superrisort  loan  commissioners.]  No  supervisor  of  any 
town  or  ward  shall  be  eligible  to  the  office  of  commissioner  under  the  act  afore- 
said. 

L.  1878,  eh.  107.  §  1.  As  amended,  L.  1878,  ch  367.  22.  Justice's  bond.] 
Every  justice  of  the  peace  elected  or  appointed  in  any  of  the  towns  or  cities  of 
this  state  shall,  before  he  enters  upon  the  duties  of  his  office,  execute  an  instru- 
ment in  writing  with  two  sureties,  to  be  approved  by  the  supervisor  of  the  town, 
(or  the  town  clerk  thereof  where  the  said  lustice  of  the  peace  is  also  the  super- 
visor of  said  town),  or  the  common  council  of  the  city  in  which  such  justice  snaH 
reside,  conditioned  that  he  will  pay  over  on  demand  to  the  officer,  person  or  per- 
sons entitled  to  the  same,  all  moneys  received  by  him  in  virtue  of  nis  office,  and 
previous  to  entering  upon  the  discharge  of  his  official  duties,  shall  file  the  said 
instrument  in  the  office  of  the  clerk  of  the  city  or  town  in  which  he  shall  reside. 

Ibid.  §2.  23.]  Every  such  justice  now  in  office,  shall,  within  sixty  days 
after  written  notice  by  the  county  clerk,  of  the  passage  of  this  act,  execute  and 
file  the  bond  or  instrument  required  in  the  first  section  hereof. 

Ibid,  §  3.  24.]  This  act  shall  not  apply  to  the  city  and  county  of  New 
York,  those  cities  whose  charters  require  these  officers  to  give  such  bonds. 

Ibid.  §  4.  25.]  Within  twenty  days  after  the  passage  of  this  act,  the  secre- 
tary of  state  shall  send  printed  copies  of  this  act  to  each  county  clerk  in  this  state 
who  within  twenty  days  from  the  receipt  of  such  notice,  shall  make  the  service 
required  in  section  two  hereof. 

L.  1879,  ch.  201,  §  1.  26.]  Every  justice  of  the  peace  in  this  state  who  is 
required  to  execute  and  file  a  bond  by  chapter  one  hundred  and  seven  of  the  law  of 
eighteen  hundred  and  seventy-eight,  shall  upon  executing  and  filing  a  bond  as 
req^uired  by  the  said  act,  within  sixty  days  after  the  passage  of  this  act,  be  enti- 
tled to  hold  his  said  office,  and  discharge  the  duties  thereof  during  the  remainder 
of  the  term  for  which  he  was  elected  or  appointed,  and  all  of  his  official  acts  are 
hereby  declared  to  be  as  valid  and  of  the  same  effect  as  though  he  had  executed 
and  filed  said  bond  within  the  time  stated  in  said  act ;  provided  that  nothing  in 
this  act  shall  affect  any  suit  now  pending 

Commissioners  of  railroads  net  eligitSe  to  supervisorship.     See  Railboads. 
CHAPTER  III. — Vacancies  in  town  offices  and  mode  of  supplying  theil 
Bbction    1.  Where  town  neglects  to  choose,  special    town    meeting   to  be 

justices  may  appoint  by  war-  called. 

rant.  Section    5.  If  vacancy  be  not  supplied  within 

2.  Warrant  to  be  filed    with    town  fifteen  days,  justices  may  ap- 

clerk  ;  notice  to  be  given.  point. 

8.  Justices  may  accept  the  resigna-  6.  Certain  vacancies,  how  supplied, 

tions  of  town  officers.  7.  When  justices  of  adjoining  towns 

4.  In    case    of     certain    vacancies,  may  ac:t. 

•  1  R.  S.  347,  §  31.  As  amended,  L.  1874,  ch.  543.  1.  K  town  neglect  to 
elioose,  justices  to  appoint.]  If  any  town  shall  omit  or  neglect  at  its  annual  towu 
meeting  to  choose  its  proper  town  oflBcers  or  any  of  them,  it  shall  be  lawful  for 
any  three  justices  of  the  peace  of  the  said  town,  by  a  warrant  under  their  hands  and 
seals,  within  five  days  after  such  town  meeting,  to  appoint  such  officer  or  ofiRcers, 
«nd  the  person  or  persons  so  appointed  shall  hold  their  re8j>ective  offices  until 
others  are  chosen  or  appointed  in  their  places,  and  shall  have  the  same  powers 
and  be  subject  to  the  same  duties  and  penalties  as  if  they  had  been  duly  chosen 
fey  the  electors  ;  but  if  the  justices  of  the  peace  fail  to  so  appoint,  it  shall  be  the 
duty  of  the  town  clerk,  within  tliirty  days  thereafter,  to  call  a  special  town  meet- 
ing for  the  purpose  of  electing  such  officer  or  officers. 

1  R.  'S.  348,  §  32.  2.  Appointment,  where  filed,  ^.]  The  justices  making 
Buch  appointment,  shall  cause  such  warrant  to  be  forthwith  filed  in  the  offioe  oi 
the  town  clerk,  who  sball  forthwith  give  notice  to  the  person  appointed. 

Ibid.  §  33.  3.  Eesignation  df  town  officers.]  Any  three  justices  of  thi 
peace  of  a  town  may,  for  sufficient  cause  shown  to  them,  accept  the  resio-nation 
of  any  towu  officer  of  their  town  ;  and  whenever  they  shall  accept  any  sueS  resio-- 
nation,  they  shall  forthwith  give  notice  theraof  to  the  town  clerk  of  the  town.  '^ 

Ibid.  §  34.  As  amended  L.  1830,  ch.  320,  §  2.  1  Edm.  321.  4.  Special 
town-meetings  to  supply  vacancies.  ]  If  any  person  chosen  or  appolutod  to  tbo 
office    of   supervisor,*    or    overseer  of    tho    poor,    ^ball    refus?    to  servo,    o^* 
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shall  die  or  resign,  or  remoye  out  of  the  town,  or  become  incapable  of  servinij 
before  the  next  annual  town-naeeting  after  he  shall  have  been  chosen  or  appointed, 
the  town  clerk  shall,  within  eight  days  after  the  happening  of  such  vacancy,  c^l  a 
special  town-meeting  for  the  purpose  of  supplying  the  same. 

♦  Assessors  and  Commissioners  of  Hlghwajs  omitted  in  conformity  with  L,  1845,  ch.  180, 
§§  2,  4. 

Ibid.  §  35.  1  Edm.  321.  6.  Do.  When  justices  to  appoint.]  If  the  electors 
shall  not,  within  fifceen  days  after  the  happening  of  such  vacancy,  supply  the 
same  by  an  election  at  town  meeting,  the  same  shall  be  supplied  by  tne  justices  of 
the  town,  in  the  like  manner  and  with  the  like  effect  as  above  provided. 

Ibid.  §  36.  6.  Other  vacancies.]  Vacancies  in  all  town  offices,  except  the 
office  of  supervisor,  assessor,  comrajssioner  of  highways,  overseer  of  the  poor,  col- 
lector, or  overseer  of  highways,  shall  be  supplied  by  the  justices  of  the  town,  in 
the  manner  provided  in  the  thirty-first  section*  oi*^  this  Title.  Vacancies  in  the 
office  of  collector  shall  be  supplied  in  the  manner  prescribed  in  Chapter  thirteen, 
and  vacancies  in  the  office  of  overseer  of  highways,  in  the  manner  prescribed  in 
Chapter  sixteen  \  of  this  act. 

Vacancies  in  the  offices  of  Highway  Commissioners  and  assessors  may  be  supplied  by  an 
order  siffned  by  three  justices  of  the  peace,  or  two  justices  and  the  supervisor,  see  Chapter  1  of 
this  Division,  ^§  24.  25.  In  a  note  to  p.  828  of  voL  2  of  the  fifth  edition  of  the  BetiBBd  Statutes, 
it  is  erroneously  stated  that  two  justices  only  are  sufficient. 

Vacancies  among  inspectors  of  elections,  see  Elections.  *  Section  1  of  this  Chapter. 

t  Ch.  16  of  part  1  of  the  R  A.  entitled  •*  Of  highways,  bridges,  and  ferries." 

Ibid.  §  37.  Added  by  L.  1830,  oh.  320,  §  3.  7.  When  justices  of  adjoining 
towns  may  act.]  Whenever  a  vacancy  shall  occur  in  any  town  office,  vehich 
justices  of  the  peace  are  aiithorized  to  fill,  and  thore  shall  be  less  than  three 
justices  residing  in  the  town  in  which  such  vacancy  shall  occur,  the  justice  or 
justices  residing  in  such  town  may  associate  with  themselves  one  or  moi'e  justices 
of  the  peace  from  any  adjoining  town  as  may  be  necessary  to  make  the  number  of 
three  ;  and  such  three  justices  shall  havo  the  like  power  to  fill  such  vacancy  as  if 
they  were  respectively  justices  of  the  town  in  which  the  vacancy  occurred. 

L.  1859,  ch.  476,  §  1.  As  amended,  L.  1875,  ch.  166.  8.  Vacancies  in  ofBce 
of  justice,  how  filled.]  Whenever  a  vacancy  shall  occur  in  the  office  of  justice 
of  the  peace  of  any  town  in  this  state,  the  supervisor,  town  clerk,  and  remain- 
ing justices  of  the  peace,  or  a  majority  of  such  officers,  are  hereby  authorised  by 
warrimt  under  their  hands  and  seals  to  appoint  a  suitable  person  to  fill  said 
vacancy,  and  the  person  so  appointed  shall  hold  said  office  until  the  next  remilor 
annual  town  meeting  in  said  town,  unl^ess  the  said  appointment  shall  have  oeen 
made  to  fill  the  vacancy  of  an  officer  whose  term  of  office  would  have  expired  on 
the  thirty-first  day  of  December  next,  succeeding  such  appointment;  in  which. 
case  the  term  of  office  of  the  peraon  so  appointed  shall  expire  on  the  thirty-first' 
day  of  December  next  succeeding  such  appointment.  And  any  person  so  a]p- 
pomted  may  at  once  qualify  and  enter  upon  the  discharge  of  the  duties  of  hia 
office. 

~  Ibid  §  2.  9.  Such  appointment  to  be  filed.]  Every  such  appointment  shall  be 
filed  in  iHe  office  of  the  town  clerk,  and  a  copy  thereof  in  the  office  of  the  county 
clerk,  before  the  person  so  appointed  shall  be  authorized  to  act 

DIVISION  IV.— General  duties  of  certain  town  officers,  an©.  viiRio'ra 

HATTERS  connected   THEREWITH. 

Chaftbr     I.  Duties  of  the  supervisor.  ^ 

II.  Duties  of  the  town  clerk. 

III.  Board  of  auditors  of  town  accounts, 

rv.  Compensation  of  town  officers. 

CHAPTER  L— Duties  of  the  supervisor^ 

Bbction   1.  To  receive  and  disburse,  certain    Sbotjon    8.  To   lay  before   board    eopieS  ojf 

town  moneys.  entries     received     from    tovm 

2.  To  sae  for  all  penalties  of  $50  or  clerk. 

under,  given  to  his  town.  9.  To  cause  surrej  and  map  to  ba 

8.  To  keep  account  of  moneys  re-  made  of  hi»  town. 

ceived  and  disbursed  by  him.  10.  To  forfeit  $50  if  he  neglects. 

4.  To  account  annually  to  justices  11.  To  give  1x>iid. 

and  town  clerk.  12.  To  report  town  debt  annually.. 

5.  Certificate  of  the  state  of  his  ae-  13.  Form  of  such  reports. 

counts  to  be  made  by  th^'m.  14.  Publication  thereof. 

6.  To  attend  meetings  of  the  board  15.  Duplicate  reports  to  the  towna. 

of  supervisors  of  his  county.  16.  Cancellation  of  bonds. 

7.  To  receive  accounts  to  be  laid  be.  17.  Fenahy  for.  neglect  erf  dotTr-wz-s^T^ 
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1  R,  S.  340,  §  1.  1  Edm.  322.  1.  To  receive  and  pay  town  moneys.]  The  sn- 
pervisor  of  each  town  shdl  receive  and  pay  over  all  moneys  raised  therein  for  de- 
frajring  town  cliarges,  except  those  raised  for  the  support  of  highways  and  bridges, 
oJ' common  schools,*  and  of  the  poor,  where  poor  moneys  shall  be  raised.  , 

♦  Hw  is  now  to  r»*cei ye  school  monejs.    L.  1846.  ch.  179;  nnd  Bee  Public  iNSfRUCTiON. 

Ibid.  §  2.  2.  To  sue  for  penalties.]  He  shall  prosecute  in  the  name  of  his 
town,  or  otherwise,  as  may  be  necessary,  for  all  penalties  of  fifty  dollars  or  under, 
ffiven  by  law  to  such  town  or  for  its  use,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute. 

Ibid.  §  3.  3.  To  keep  accounts.]  He  shall  keep  a  just  and  true  account  of  the 
'receipt  and  expenditure  of  all  moneys  which  shall  come  into  his  hands  by  virtue  of 
his  office,  in  a  book  to  be  provided  lor  that  purpose,  at  the  expense  of  the  town, 
and  to  be  delivered  to  his  successor  in  office. 

Ibid,  §  4.'  4.  To  account.]  On  the  Tuesday  preceding  the  annual  town- 
meeting,  he  shall  account  with  the  justices  of  the  peace  and  town  clerk,  of  the 
town,  for  the  disbursement  of  all  moneys  received  by  him. 

Ibid.  §  5.  As  amended  L.  1866,  ch.  534.  6  Edm.  771.  6.]  At  every  such 
accounting,  the  justices  and  town  clerk  shall  enter  a  certificate  in  the  supervisor's 
book  of  accounts,  showing  the  state  of  his  accounts  at  the  date  of  the  certificate. 
If  any  supervisor  shall  neglect  to  account,  or  shall  render  a  false  accounr,  or  shall 
convert  to  his  own  use  any  money  or  securities  which  may  come  to  his  hands  by 
virtue  of  liis  office,  proceedings  may  be  commenced  against  him  in  the  name  of 
the  town  of  which  he  is  supervisor,  in  the  supreme  court,  by  action  or  otherwise, 
by  the  justices  of  the  peace  and  town-clerk  of  said  town,  to  compel  him  to  render 
such  account,  or  to  recover  any  money  or  proi)erty  of  the  town  which  he  has  not 
duly  accounted  for. 

Ibid.  §  6.  1  Edm.  322.  6.  To  attend  board  of  supervisors.]  The  supemsor 
of  each  town  shall  attend  the  annual  meeting  of  the  board  of  supervisors  of  the 
county,  and  every  adjourned  or  special  meeting  of  such  board,  of  which  he  shall 
have  notice. 

Ibid.  §  7.  7.]  He  shall  receive  all  accounts  which  may  be  presented  to  him 
against  the  town,  and  shall  lay  them  before  the  board  of  supervisors  at  their  next 
meeting. 

Ibid.  §  8.  8.]  He  shall  also  lay  before  the  board  of  supervisors  such  copies 
of  entries  concerning  moneys  voted  to  be  raised  in  his  town,  as  shall  be  delivered 
to  him  by  the  town  clerk. 

Ibid.  §  9.  9.  When  to  cause  survey  to  be  made  of  town.]  Whenever  the  su- 
pervisor of  any  town  shall  be  required  by  the  [state  engineer  and  surveyor]  *  to 
cause  a  survey  to  be  made  of  the  bounds  of  his  town,  it  shall  be  the  duty  of  such 
supervisor,  within  sixty  days  thereafter,  to  cause  such  survey  to  be  made,  and  to 
transmit  by  mail  or  otherwise,  a  map  and  description  thereof  to  the  [state  engin- 
eer and  surveyor].  The  expense  of  such  survey  and  map  shall  be  defrayed  by  the 
several  towns,  whose  bounds  either  wholly  or  in  part  shall  be  described  thereby  ; 
such  expense  to  be  apportioned  by  the  board  of  supervisors  of  the  county. 

*  Substituted  for  surveyor  general, 

1  R.  S.  350,  §  10.  10.  Penalty  for  neglect.]  If  any  supervisor  shall  refuse  or 
neglect  to  perform  the  duties  enjoined  in  the  last  preceding  section,  he  shall  for- 
feit the  sum  of  fifty  dollars. 

L.  1860,  ch.  534,  §  2.  As  amended,  L.  1868,  ch.  721,  §  1.  7  Edtn.  330.  11. 
Supervisors  to  give  bond.]  Every  supervisor  now  elected  to  office  in  this  state 
shall,  within  sixty  days  after  the  passage  of  this  act,  execute  and  deliver  to  the 
town  clerk  of  his  town  his  bond,  in  such  penalty  and  with  such  sureties  as  the 
board  of  town  auditors  shall  prescribe,  conditioned  for  the  faithful  discharge  of 
his  official  duties,  and  that  he  will  well  and  truly  keep  and  pay  over  and  account 
for  all  moneys  belonging  to  his  town  and  coming  into  his  hands  as  such  supervisor; 
and  every  supervisor  hereafter  elected  shall,  within  thirty  days  after  entenng  upon 
his  office,  make  and  deliver  his  bond  as  aforesaid. 

L.  1870,  ch.  562,  §  1.  7  Edm.  755.  12.  To  make  annual  report  of  town  debt] 
Whenever  a  town  has  a  public  debt,  consisting  of  bonds  or  other  evidences  of  debt 
issued  on  the  credit  of  said  town,  it  shall  be  the  duty  of  the  supervisor  thereof,  and 
he  is  hereby  directed  and  required,  to  make  a  report  to  the  board  of  supervisors  of 
the  county  at  the  next  annual  session  thereof,  after  the  passage  of  this  act,  and  at 
every  annual  session  thereafter,  of  the  amount  of  the  public  debt  of  his  said 
town. 

Ibid,  §  2.    13.  Form  of  such  reports.]   The  said  report  shall  be  in  tabul^Ceo^^ 
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specifying  the  different  acts  under  whicli  the  bonds  or  debts  were  issued,  with  the 
rate  of  interest  tnereon,  the  amount  unpaid  at  the  lime  of  the  election  of  such 
supervisor,  and  the  amount  of  debt  paid  at  the  date  oi  his  said  report,  and  coming 
due  durinff  his  term  of  office. 

I  bid.  %  3.  14.  Publication  thereof]  The  report  so  made  to  the  board  of  snper- 
visois  shall  be  published  in  the  annud  report  of  the  proceedings  of  said  board. 

Ibid.  §  4.  16.  Duplicate  reports  to  the  towns.]  It  shall  also  be  the  duty  of 
such  supervisor,  and  he  is  also  dirccred  and  required,  at  the  expiration  of  his  term* 
of  office,  at  the  annual  town  meeting  lor  the  election  of  town  officers,  to  make 
and  present  thereto  a  duplicate  copy  of  his  report  of  the  public  town  debt  so  made 
to  the  said  board  of  supervisors,  including  and  adding  thereto  the  amount  of  bonds 
issued,  and  the  amounts  and  interest  paid,  since  the  date  of  said  report  up  to  the 
day  and  date  of  his  term  of  office,  duly  attested  before  a  justice  of  the  peace  of  his 
said  town,  and  which  said  report  sliallbe  filed  in  the  town  clerks'  office  of  the  town, 
subject  to  the  inspection,  when  required,  of  any  elector  thereof. 

ibid.  §  5.  16.  Cancellation  of  bonds.]  All  such  bonds  and  coupons  thereof, 
paid,  shall  be  cancelled  and  burned  by  the  town  auditors  of  the  town,  at  a  meeting 
thereof  to  be  held  for  that  purpose  within  ten  days  previous  to  the  annual  town 
meeting;  and  a  record  thereof  shall  be  filed,  signed  by  the  said  board,  in  the  office 
of  the  clerk  of  said  town. 

Ibid.  §  ().     17.  Penalty  for  neglect  of  duty.]     Anv  supervisor  or  other  officer 

neglecting  or  refusing  to  perform  any  duty  imposed  6y  this  act  shall  be  d^remed 

guilty  of  a  misdemeanor,  and  shall  forfeit,  upon  conviction,  the  sum  of  two  hundred 

and  fifty  dolljirs  for  such  otTense,  and  be  imprisoned  not  exceeding  sixty  days. 

Supervisor  may  administer  oaths  in  certain  matters,  seoante,  vol.   1,  p.  266,  §  28. 

CHAPTER  11. — Duties  of  the  town  clerk. 

Section    1.  To  keep  records,  books  and  papers  Section    4.  To  return  to  county  clerk,  names 

of  town,  and  to  file  papers.  of  constabled  elected  in  his  town. 

2.  To  reciird  minutes  of  the  proceed-  5.  Penalty  for  neglect  to  make  such 

ings  of  town  meetings.  return. 

8.  To    deliver    certified    copies    of  6.  Copies  of  papers  and  transcripts 

entries  to  supervisor.  to  be  evidence. 

1  R.  S.  350,  §  11.  1  Edm.  323.  1.  To  have  custody  of  records,  &c.]  The  town 
clerk  of  each  town  in  this  state,  shall  have  the  custodj  of  all  the  records,  books 
and  papers  of  the  town ;  and  he  shall  duly  file  all  certificates  of  oaths,  and  other 
papers  required  by  law  to  be  filed  in  his  office. 

Ibid.  §  12.  2.  Minutes,  Ac]  He  shall  transcribe,  in  the  book  of  records  of 
his  town,  the  minutes  of  the  proceedings  of  every  town  meetiuf^  held  therein  ; 
and  he  sball  enter  iu  such  book  every  order  or  direction,  and  all  rules  and  regula- 
tions, made  by  any  such  town  meeting. 

Idid.  §  13.  3.  Copies  of  entries.]  He  shall  deliver  to  the  supervisor,  before 
the  annual  meeting  of  the  board  of  supervisors  of  the  countv,  in  each  year, 
certified  copies  of  ^l  entries  of  votes  for  raising  money,  made  since  the  last 
meeting  of  the  board  of  supervisors,  and  recorded  in  the  town  book. 

Ibid.  §  14.  4.  Names  of  conctables.]  The  town  clerks,  immediately  after 
the  qualifying  of  any  constables  chosen  or  appointed,  in  their  respective  towns, 
shall  return  to  the  clerks  of  their  respective  counties,  the  names  of  such  con- 
stables. 

Ibid,  §  15.  6.  Penalty.]  If  anv  town  clerk  shall  willfully  omit  to  make  such 
return,  such  omission  is  hereby  declared  to  be  a  misdemeanor;  and  on  conviction 
thei-eof,  the  person  offending  shall  be  adjudged  to  pay  a  fine  not  exceeding  ten 
dollars. 

Ibid.  §  16.  6.  Certified  copies  of  papers  evidence.]  Copies  of  all  papers  duly 
filed  in  the  office  of  the  town  clerk,  including  those  filed  with  him  as  clerk  of 
the  commissioners  of  common  schools,  and  transcripts  from  the  book  of  records, 
certified  by  him,  shall  be  evidence,  in  all  courts,  in  like  manner  as  if  the  originals 
were  produced. 

CHAPTER  III.— Board  op  auditors  of  town  accounts. 

Bbotion    1.  Supervisor,  town  clerk,  and  jus-    Section    4.  Board  of  supervisors  to  levy  and 
tices  to  bo  auditors  of  charges  raise  such  amounts, 

payable  by  towns.  5.  Auditors  to  meet  Tuesday  before 

2.  Board  of   auditors    to   meet   on  annual  town  meeting  to  examine 

Thursday,  before  the  meeting  certain  accounts, 

of  board  of  supervisors.  6.  All  disbursing  officers  to  then  ac- 

8.  Statement  of  claims  allo«ved,  one  count  with  them. 

to  be  filed  with  to%vn  clerk,  and  7.  Auditors'  statement  to  be  filed  and 
one  for  board  of  supervisors.  ^.^.^.^^^  ^^  L^OOglC 
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read   by  town    clerk   at  town    Section  15.  Accounts     therefor,    wben     not 
meeting.  allowed. 

Section    8.  No  per  diem  to  be  allowed  with-  16.  Accuuots  of  officers  in  criminal 
oat  law  therefor.  cases. 

9.  Accounts  most  be  in  items  and  17.  Appeals  therefrom  to   board  of 
yerified.  supervisors. 

10.  But  such  proof  not  conclusive.  18.  Within  what  time  to  be  taken. 

11.  Fees  of  officers  in  criminal  cases  19.  When  such  bills  not  to  be  levied, 

payable  by  tbe  town.  &c. 

12.  Abstract  of  accounts  for  clerk  of  20.  Bills  allowed,  to  be  collected  by  tax. 

board  of  supervisors.  21.  Magistrate's  endorsement  on  sub- 

IB.  Limitation.  poena.     His  fees  for  subpoenos.. 

14.  Expeusee   for  sudden  repairs  of  22.  Travel  fees  on  subpoenas. 

roads  and  bridges.  28-27.  Town  auditors.  New  act 

L.  1840,  ch.  305,  §  1.  3  Edm.  302.  1.  Board  of  town  auditors.]  The  snper- 
visor,  town  clerk,  and  justices  of  the  peace  or  aoy  two  of  the  said  justices  of  the 
peace  of  the  eeveral  towns  in  this  state,  shall  constitute  a  board  of  town  auditors 
for  the  purpose  of  auditing  and  allowing  the  accounts  of  all  charges  and  claims 
payable  by  tbeir  respective  towns.     But  see  section  23-27. 

Ibid,  8  2.  As  amended  L.  1844,  ch.  228.  3  Ednu  303.  2.  To  meet  in  autumn.] 
The  said  board  of  auditors  shall  meet  for  the  purpose  of  auditing  and  allowing 
such  accounts  annually  in  each  town,  at  the  place  of  holding  the  last  town  meet- 
ing on  the  last  Thursday  preceding  the  annual  meeting  of  the  board  of  super- 
visors of  the  county. 

Ihid.  §  3.  3  Edm,  303.  3.  Statement  of  claims  allowed.]  The  said  board 
shall  make  a  certificate  to  be  signed  by  a  majority  of  said  board,  specilying  the 
name  of  the  person  in  whose  name  the  account  is  drawn,  the  nature  of  the  de- 
mand, and  the  amount  allowed ;  and  shall  cause  a  duplicate  of  said  certificate  to  be 
made,  one  of  which  shall  be  delivered  to  the  town  clerk  of  said  town,  to  be  by 
him  kept  on  file  for  the  inspection  of  any  of  the  inhabitants  of  the  town,  and 
the  other  shall  be  delivered  to  tbe  supervisor  of  said  town,  to  be  by  him  laid 
before  tbe  board  of  supervisors  of  his  county  at  their  annual  meeting. 

Ibid,  §  4.  4.  Supervisors  to  raise  moneys  to  pay  such  charges.]  The  said 
board  of  supervisors  are  hereby  authorized  and  directed  to  cause  to  be  levied  and 
raised  upon  said  town,  the  amount  specified  in  said  certificate,  in  the  same  manner 
as  they  are  now  directed  to  levy  and  raise  other  town  charges. 

L,  1863,  ch.  172,  §  1.  6  Edm.  84.  6.  Spring  meeting  for  examining  ac- 
counts.] The  town  auditors  in  the  several  towns  of  this  state  shall  examine  the 
accounts  of  the  overseers  of  the  poor  and  the  commissioners  of  highways  of  such 
town,  for  all  moneys  received  and  disbursed  by  them,  and  shall  meet  for  the  pur- 
pose of  examining  the  same,  annually,  in  each  town  of  this  state,  on  the  Tuesday 
preceding  the  annual  town  meeting  to  be  held  in  each  town. 

Ibid.  §  2.  6.  Disbursing  officers  to  account  with  them.]  The  commissioners 
of  highways  in  each  town  of  this  state,  and  all  town  officers  who  receive  or  dis- 
burse any  moneys  belonging  to  their  respective  towns,  shall,  on  the  last  Tuesday 
pr«3ceding  the  annual  town  meeting  of  their  town,  account  with  the  board  o^ 
town  officers  of  such  town  for  all  moneys  received  and  disbursed  by  them  by 
virtue  of  their  offices. 

Ibid.  §  3.  7.  Statement  of  accounts  to  be  read  at  town  meeting.]  The  said 
board  of  town  auditors  shall  make  a  statement  of  such  accounts,  and  append 
thereto  a  certificate,  to  be  simed  by  a  majority  of  the  board,  showing  the  state  of 
the  accounts  of  the  said  highway  commissioners  and  other  officers  at  the  date  of 
the  certificate  ;  which  statement  and  certificate  shall  be  filed  with  the  town  clerk 
of  the  town,  and  be  by  him  produced  at  the  next  annual  town  meeting,  and  pub- 
licly read. 

L.  1845,  ch.  180,  §  23.  3  Edm.  307.  8.  No  per  diem  without  law  therefor.] 
No  town  officer  shall  be  allowed  any  per  diem  compensation  for  his  services, 
unless  expressly  provided  by  law. 

Ibid.  §  24.  As  amended  L.  1847,  ch.  400.  3  Edm.  307.  9.  Accounts  must  be 
in  items,  and  verified.]  No  account  shall  be  audited  by  any  board  of  town 
auditors  or  supervisors,  or  superintendents  of  the  poor,  for  any  services  or  dis- 
bursements, unless  such  account  shall  he  made  out  in  items,  and  accompanied 
with  an  affidavit  attached  to,  and  to  be  filed  with  such  account,  made  by  the  person 
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presenting  or  claiming  the  same^  that  the  items  of  finch  aoconnt  are  correct^  and 
that  the  disbnraements  and  services  charged  therein  have  been  in  fact  made  or 
rendered,  or  necessary  to  be  made  or  rendered  at  that  session  of  the  board,  and 
stating  that  no  part  thereof  haa  been  paid  or  satisfied.  And  the  chairman  of 
such  DosLTd,  or  either  of  said  superintendents^  is  hereby  authorized  to  administer 
any  oath  required  under  this  section. 

Ibid.  §  26.  3  Bdm.  308.  10.  Such  proof  not  conclusive.]  Nothing  in  the 
preceding  section  shall  be  construed  to  prevent  any  such  board  from  disallowing 
any  account  in  whole  or  in  part,  when  so  rendered  and  verified,  nor  from  requir- 
ing any  other  or  further  evidence  of  the  truth  and  propriety  thereof  as  such 
board  nfty  think  proper. 

Ibid.  §  26.  As  amended  L.  1847,  oh.  455.  3  Edm.  315.  11.  Fees  of  oiScers 
in  criminal  cases  payable  by  town.]  All  fees  and  accounts  of  magistrates  and 
other  oflBcers  for  criminal  proceedings,  including  cases  of  vagrancy,  shfJl  be  paid 
bv  the  several  towns  or  cities  wherein  the  offence  shall  have  been  committed,  and 
au  accounts  rendered  for  such  proceedings  shall  state  where  such  offense  was 
committed,  and  the  board  of  supervisors  shall  assess  such  fees  and  accounts  upon 
the  several  towns  or  cities  designated  by  such  accounts ;  but  when  any  person 
shall  be  bound  over  to  the  oyer  and  terminer,  or  court  of  sessions,  or  committed 
to  jail  to  await  a  trial  in  either  of  said  courts,  the  costs  of  the  proceedings  had 
before  the  single  magistrate,  shall  be  chargeable  upon  the  towns  or  cities  as  afore- 
said, and  the  costs  of  the  proceedings  had  after  the  person  shall  have  been  £0 
bound  over  or  committed,  shall  be  chargeable  to  the  county  ;  but  nothing  herein 
contained  shall  apply  to  cases  of  felonies,  nor  where  the  proceedings  or  trial  for 
the  offense  shall  be  had  before  any  court  of  oyer  and  terminer  or  court  of  sessions 
of  the  county,  and  the  fines  imposed  and  coDected  in  any  such  cases,  shall  be 
credited  to  said  towns  or  cities  respectively. 

The  above  section  does  not  ittect  Kings  Conntj.     L.  1845,  di.  180,  §  88. 

L.  1847,  ch.  455,  §  24.  3  Bdm.  318.  12.  Abstract  for  clerk  of  board  of  super- 
visors.]  It  shall  be  the  duty  of  boards  of  town  auditors  to  make  annually  brief 
abstracts  of  the  names  of  all  persons  who  have  presented  to  said  beard  accounts 
to  be  audited,  the  amounts  claimed  by  each  of  said  persons,  and  the  amounts 
finally  audited  by  them  respectively,  ani  shall  deliver  said  abstracts  to  the  clerk  of 
the  board  of  supervisors,  and  the  said  clerk  shall  cause  the  same  to  be  printed  with 
the  statements  required  to  be  printed  by  him  by  the  fourteenth  section  of  this  act. 

Ibid.  I  26.  13.  Limitation.]  Mothing  in  this  act*  contained  shall  apply  to 
the  counties  of  Kings,  Queene,  Suffolk  or  New  York. 

*  The  next  preceding  section,  and  others  not  here  given. 

L.  1858,  ch.  103,  §  2.  3  Bdm,  543.  14.  Ezpenses  for  sudden  repairs  of  roads 
and  bridges.]  The  board  of  town  auditors  may  be  convened  in  special  session  by 
the  supervisor,  or  in  his  absence  the  town  clerk,  upon  the  written  request  of  any 
commissioner  of  highways,  and  the  bills  and  expenses  incurred  in  the  erection  or 
repairs  of  any  such  *  roads  or  bridges,  may  then  be  presented  to  and  audited  by 
such  board  of  town  auditors  ;  and  the  supervisor  and  town  clerk  shall  issue  a  cer- 
tificate, to  be  subscribed  by  them,  setting  forth  the  amount  so  audited  and  allowed, 
and  in  whose  favor,  and  the  nature  of  the  work  done  and  material  furnished ; 
and  such  certificate  shall  bear  interest  from  its  date,  and  the  amount  thereof,  with 
interest,  shall  be  levied  and  collected  in  the  same  manner  as  other  town  expenses. 
*  See  section  one  of  this  Act,  ante^  under  Highways. 

Ibid.  §  3.  15.  Accounts  therefor,  when  not  allowed.]  No  account  for  services 
rendered  or  material  furnished  according  to  the  provisions  of  this  act,  shall  be 
allowed  hy  such  board  unless  the  same  shall  be  accompanied  by  the  affidavit  of  the 
party  or  parties  performing  such  labor  or  furnishing  such  material,  nor  unless  the 
commissioner  or  commissioners  shall  certify  that  such  service  has  been  actually 
performed,  and  such  material  was  actually  furnished,  and  that  ihe  same  was  so 
performed  or  furnished  by  the  request  of  said  commissioner  or  commissioners,  and 
such  board  of  auditors  may  require  and  take  such  other  proof  as  thev  may  deem 
proper  to  establish  any  claim  for  such  labor  and  material,  and  the  value  therefor. 

L.  1860,  ch.  58,  §  1.  As  amended,  1866,  ch.  832.  6  Bdm.  867.  16.  Accounts 
of  officers  in  criminal  cases.]  The  board  of  town  auditors  of  the  sevei*al  towns  of 
this  state  in  addition  to  the  authority  now  vested  in  such  board,  shall  have  the 
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power  and  it  Bhall  be  their  duty  at  their  annual  meeting  to  audit  the  accounts  of 
the  justicijs  of  the  peace  and  constables  for  fees  in  criminal  cases,  which  are  by 
)aw  chargeable  to  any  such  town,  and  the  amount  thereof  shall  be  included  in 
their  certificate  and  assessed  by  the  board  of  supervisors  of  the  county  upon  such 
town  in  the  same  manner  as  other  town  charges  are  now  assessed  and  collected. 

L.  18C6,  ch.  832,  §  2.  6  Edm,  867.  17.  Appeals  therefrom  to  board  of  super- 
visors.J  In  every  case  where  any  account  of  a  justice  of  the  peace*  or  town  con- 
stable for  fees  in  criminal  cases  is  audited  by  a  board  of  town  auditors  of  any 
town,  any  tax  payer  ot  said  town  may  appeal  Irom  such  auditing  and  allowance  to 
the  board  of  sui^ervisors  of  the  county,  and  such  board  of  supervisors  shall  there- 
upon have  power  to  audit  and  allow  such  bill;  and  in  case  any  such  account 
shall  be  disallowed  or  the  amount  thereof  reduced,  the  party  presenting  the  same 
shall  have  the  right  of  appeal  as  above  provided. 

*  Auotlier  mode  of  appeal  from  justices'  bills  has  since  been  provided ;  see  ante,  vol.  1,  p. 
268,  §  49.  • 

Ibid.  §3.  18.  Within  what  time  to  be  taken.]  Such  appeal  shall  be  taken 
within  6ve  days  after  the  allowance  or  disallowance  of  a  bill  by  such  town  auditors, 
in  whole  or  in  part,  by  the  service  of  a  notice  of  appeal  in  writing  on  the  town 
clerk,  and  said  town  clerk  shall  forthwith  thereafter  transmit  said  bill  to  the  board 
of  supervisors  of  said  county  to  be  audited  and  allowed  by  them,  aiid  said  board 
of  town  auditors  shall  have  no  further  jurisdiction  over  any  euch  bill  alter  the 
service  of  said  notice  of  appeal. 

Ibid.  §  4.  19.  When  such  bills  not  to  be  levied,  &c.  ]  If  after  service  of  any  notice 
of  appeal,  the  bill  is  not  transmitted  to  the  board  of  supervisors  as  herein  provided, 
no  part  thereof  shall  be  k  vied  or  collected. 

Ibid.  §  5.  20.  Town  bills  allowed,  to  be  collected  by  tax.]  Such  part  of  the 
town  bills  audi  ted  by  the  board  of  supervisors  after  such  appeals  as  shall  be  allowed 
shall  be  assessed,  levied  and  collected  by  the  said  board  in  the  same  manner  as 
other  town  charges. 

L.  1845,  ch.  180^  §  18.  3  Edm.  306.  21.  Magistrate's  endorsement  on  sub- 
poena. His  fees  for  subpoenas.]  Whenever  any  magistrate  shnll  issue  any  subpoena 
in  any  criminal  proceeding  or  trial,  he  shall  endorse  upon  the  back  thereof  a  mem- 
oramiuni  showing  whether  the  same  was  issued  for  the  peuple  or  for  the  prisoner; 
and  every  oflBcer  or  other  person  who  shall  insert  the  names  of  witnesses  iii  a  sub- 
poena issued  for  the  people,  intended  for  the  prisoner,  with  intent  thereby  to  deceive 
any  nerson,  or  to  obtain  any  pay  as  for  services  in  subpoenaing  witnesses  for  the 
people,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  no  such  magistrate  shall  charge 
or  be  allowed  for  more  than  six  subpoenas  in  any  one  criminal  case,  nor  shall  any 
board  of  supervisors  allow  any  charge  for  issuing  or  serving  any  subpoena  in  any 
criminal  case  or  proceeding  issued  or  served  on  behalf  of  a  defendant. 
As  to  jusiices'  fees  in  criinin>il  cases,  see  also  Fees  and  Costs. 

Ibid.  §  27.  22.  Travel  fees  on  subpoenas. J  No  travel  fees  shall  be  allowed  for 
traveling  to  subpoena  a  witness,  beyond  the  limits  of  the  county  in  which  the  sub- 
poena was  issued,  or  of  an  adjoining  county,  unless  the  board  auditing  the  account 
shall  be  satisfied  by  proof  that  such  witness  could  not  be  subpoenaed  without  addi- 
tional travel ;  nor  shall  any  travel  fees  for  subpoenaing  witnesses  be  allowed,  except 
such  as  the  board  auditing  the  account  shall  be  satisfied  were  indispensably  neces- 
sary. 

"^By  §35  of  L.  1845,  cb.  180,  it  is  provided  that  no  part  of  said  act  shall  apply  to  the  city 
of  New  York. 

L.  1875,  ch.  180,  §  1.  23.  Auditors  elected  as  such.]  In  addition  to  the  offi- 
cers now  authorized  by  law  to  be  elected  at  town  meetings,  there  shall  be  chosen 
in  the  manner  hereinafter  provided  in  each  of  the  towns  of  this  state,  at  the 
next  annual  town  meeting  held  after  the  passage  of  this  act,  and  annually  there- 
after, three  town  auditors,  whose  term  of  office  shall  continue  during  one  year 
after  their  election,  and  who  shall  form  the  board  of  town  auditors  of  the  town 
for  which  they  are  elected. 

From  this  act  numerous  exceptions  have  been  made  by  special  statutes,  for  which  sec  the 
Session  Laws  since  1876.     In  the  towns  so  specially  excepted  the  law  before  this  act  probably 
'  prevails.     As  to  Westchester  Co.,  see  L.  1874,  ch.  70. 

Ibid.  §  2.     24.  J     All  the  powers  conferred  by  law  upon  boards  of  town  audi- 
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tors,  and  all  duties  required  by  law  to  be  performed  by  such  boards,  are  conferred 
upon  and  shall  be  required  of  the  town  auditors  elected  or  appointed  under  and 
pursuant  to  this  act.  All  bills  and  claims  must  be  presented  on  the  first  day  of  . 
their  session. 

Ibid.  %  3.  26.]  Such  town  auditors  shall  be  Toted  for  upon  the  same  ballots 
as  other  town  oflScers,  and  the  ballots  received  and  canvassed,  and  their  election 
certified,  excepting,  however,  that  only  two  of  such  auditors  shall  be  voted  for 
on  each  ballot,  and  the  two  persons  having  the  highest  number  of  votes  shall  be 
declared  elected  as  two  of  such  auditors,  and  the  person  having  the  next  highest 
number  of  votes  shall  be  appointed  by  the  presiding  oflQcers  of  such  town  meeting, 
or  in  case  the  election  is  held  in  election  districts,  by  the  supervisor  and  justice 
of  the  peace  of  such  town  or  a  majority  of  them,  as  the  other  of  such  auditors. 

Ibid,  §  4.  26.]  No  person  shall  be  elected  or  appointed  as  such  town  auditor, 
or  shall  hold  oflBceas  such,  unless  he  is  a  freeholder  of  the  town  for  which  he 
shall  be  elected  or  appointed,  and  no  person  so  elected  or  appointed  shall  hold 
any  other  office  in  such  town  during  the  term  for  which  he  is  elected  or  appointed ; 
and  if  he  shall  accept  an  election  or  appointment  to  any  other  office  in  such  town, 
he  shall  immediately  cease  to  be  a  town  auditor,  and  the  vacancy  in  his  office 
shall  be  supplied  in  the  manner  hereinafter  required. 

Ibid.  §  5.  27.J  Each  of  such  town  auditors  shall  be  entitled  to  and  shall 
receive  for  his  services  three  dollars  per  day  for  each  day  not  exceeding  three, 
actually  employed  by  him  in  the  performance  of  the  duties  of  his  office.  In  case 
of  any  vacancy  occurring  in  the  board  of  town  auditors,  by  the  death  or  removal 
from  the  town  of  any  or  either  of  such  auditors  or  by  his  neglect  or  refusal  to 
accept  such  office^  the  supervisor  of  the  town  in  which  such  vacancy  occurs  may 
appoint  some  suitable  and  competent  person  to  fill  such  vacancy  until  the  next 
annual  town  meeting  thereafter. 

CHAPTER   IV. — OoMPBNSATiOK  op  town  officers. 

SBCTI0I7  1.  Daily  pay  of  certain  town-oflBcerf». 

2.  Daily    pay  of    liijerhway  commissionem. 
8.  Pound-ma8ter*8  fees. 

L.  1857,  ch.  615,  §  3.  As  amended,  L.  1870,  ch.  242.  7  Edm.  676.  1.  Daily  pay 
of  supervisors,  &c.]  The  supervisor  (except  when  attending  the  board  ol*  super- 
visors), town  clerks,  assessors,  justices  of*  the  peace,  overseers  of  the  poor,  inspec- 
tors of  election  and  clerks  of  the  polls  shall  receive  two  dollars  per  day  for  each 
day's  service  performed  by  each  or  either  of  them. 

X.  1870,  ch.  615,  amending  the  foregoing,  styles  it,  suhdivislon  one  of  flection  fifty-thrtje  of 
title  four,  part  one  of  the  Revised  Statutes,  not  mentioning  the  chapter.  Wliereupon  Judge 
Edmonds  appends  this  note : 

[There  is  no  such  section  in  the  Revised  Statutes.  This  enactment  is  supposed  to  refer  to 
Article  VI.,  Title  IV.,  of  Cliapter  11  of  the  first  part  of  the  Revised  Statutes.] 

Tlie  legislature  was  led  into  the  error  by  the  section  being  inserted  in  tli«  5th  e  lition  ol  the 
Revised  Statutes,  and  there  numbered  53.  It  is  really  a  part  of  L.  1857,  ch.  015,  and  never  was 
part  of  the  Revised  Statutes. 

Ibid,  §  2.  As  amended,  L.  1870,  ch.  243,  7  Edm.  G76.  2.  Pay  of  highway 
oommissioners.]  The  commissioners  of  highways  and  assessors  in  any  tt)wn  in  this 
state  shall  be  allowed  the  sum  of  two  dollars  per  day  for  each  day  actually  and 
necessarily  spent  in  the  discharge  of  their  official  duties. 

1  R.  S.  356,  §  52.  1  Edm.  329.  8.  Eound-maBters'  fees.]  The  pound- 
masters  shall  be  allowed  the  following  fees  for  their  services,  to  wit  :  For  taJcing 
into  the  pound  and  discharging  therefrom,  every  horse,  ass  or  mule,  and  all  neat 
cattle,  twelve  and  a  half  cents  each  ;  for  every  sheep  or  lamb,  three  cents ;  and  for 
every  hog,  six  cents. 

DIVISION"  V. — Legal  peoceedings  ik  favor  op  and  against  towns. 

Sbction  1.  Proceedings  aUowed  in  controver-  Section  5.  Towns  may  sue  before  justices  of 

sies  with  and  between  towns.  the  peace. 

2.  Towns  to  sue  or  he  saed  hy  their  6  For  trespasses  to  town  lands,  when 

names,  except,  Ac.  the  amount  of  damages  to  be 

8.  Process  to  be  served  on  supervisor;  recovered. 

his  duty.  7.  Partition  of  town  lands,  when  to 

4.  Inhabitants,  when  competent  wit-  be  decreed. 

nesaes  and  jurors.  8.  Costs  recoverable ;   judgments  to 

be  a  town  charge. 

1  R.  8.  356,  §  1.  1  Edm.  329.  1.  Trial  of  controversies  between  towns.] 
Whenever  any  conti-oversy  or  cause  of  action  shall  exist  between  any  towns 
of  this  state,  or  between  any  town  and   an    individual   or  corporation,  such 
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proceedings  shall  be  had,  either  at  law,-  or  in  equity,  for  the  pnrpose  of  trying  and 
finally  settling  such  controversy,  and  the  same  shall  be  conducted  in  like  manner, 
and  the  judgment  or  decree  therein  shall  have  the  like  eflPecfc,  as  in  other  suits  or 
proceedings  of  a  similar  kind,  between  individuals  and  corporations. 

1  E.  ^.  357,  §  2.  2.  Town,  how  to  sue.]  In  all  such  suits  and  proceedings, 
the  town  shall  sue  or  be  sued  by  its  name,  except  where  town  officers  shall  oe 
authorized  by  law  to  sue  in  their  name  of  office,  for  <he  benefit  of  the  town. 

Ibid.  §  3.  3.  Process  to  be  served  on  supervisor.]  In  all  legal  proceedings 
against  towns  by  name,  the  first  process,  and  all  other  proceedirgs  requiring  to  be 
served,  shall  be  served  on  the  supervisor  of  the  town  ;  and  whenever  any  such  suit 
or  proceeding  shall  be  commenced,  it  shall  be  the  duty  of  the  supervisor  to  attend 
to  the  defense  thereof,  and  to  lay  before  the  electors  of  the  town,  at  the  first  town- 
meeting  a  full  statement  of  such  suit  or  'proceeding,  for  their  direction  in  regard 
to  the  defense  thereof. 

Ibid.  §  4.  4.  When  inhabitants  may  be  witnesses  or  jurors.  1  On  the  trial  of 
every  acfcion  in  which  a  town  shall  be  a  party  or  be  interested,  the  electors  and 
inhabitants  of  such  town  shall  be  competent  witnesses  and  jurors,  except  that  in 
suits  and  proceedings  by  and  against  towns,  no  inhabitant  of  either  town  shall  be 
a  juror. 

Ibid.  §  5.  6.  Actions  by  town  may  be  brou|pht  before  a  justice.]  Anv  action 
in  favor  of  a  town,  which,  if  brought  by  an  individual,  could  be  prosecuted  before 
a  justice  of  the  peace,  may  be  prosecuted  by  such  town,  in  like  manner,  before  any 
such  justice ;  but  no  action  .to  recover  a  penalty  given  to  a  town,  shall  be  brought 
before  any  of  the  justices  of  the  peace  residing  in  the  town,  for  the  benefit  of 
which  the  same  is  prosecuted  ;  but  all  such  actions  may  be  brought  before  any 
one  of  the  justices  of  the  peace  residing  in  any  other  town  in  the  same  county. 

Ibid.  §  6.  6.  Action  for  trespass  on  town  lands.]  Whenever  any  action  'shall 
be  brought  to  recover  a  penalty,  imposed  for  any  trespass  committed  on  the  lands 
of  a  tdwn,  it'  it  shall  appear  on  the  trial  thereof,  that  the  actual  amount  of  injury 
to  such  town  lands,  in  consequence  of  such  trespass,  exceeded  the  sum  of  twelve 
dollars  and  fifty  cents,  then  the  amount  of  the  actual  damage,  v/ith  costs  of  suit, 
shall  be  recovered  in  such  action,  instead  of  any  penalty  for  the  same  trespass, 
imposed  by  the  town-meeting;  and  such  recovery  shall  be  a  bar  to  every  other 
suit  for  the  same  trespass. 

Ibid.  §  7.  7.  When  court  may  order  partition.]  Whenever,  by  any  decree  or 
decision  in  any  suit  or  proceeding,  brought  to  settle  any  controversy  in  relation  l& 
town  commons,  or  other  lands  the  common  property  of  a  town,  or  for  the  parti- 
tion thereof,  the  rights  of  any  town  shall  be  settled  and  confirmed,  the  court  in 
which  such  proceedings  shall  be  had,  may  partition  such  lands,  according  ta  the 
right,  as  decided  and  settled. 

Ibid.  §  8.  8.  Costs.  Judgment  vHien  a  town  charge.]  In  all  suits  or  pro- 
ceedings prosecuted  by  or  against  town  officers  in  their  name  of  office,  costs  shall 
be  recoverable  as  in  the  like  cases  between  individuals.  Judgments  recovered 
against  a  town,  or  against  town  officers  in  actions  prosecuted  by  or  against  them 
in  their  name  of  office,  shall  be  a  town  charge,  and  when  kvied  and  collected, 
shall  be  paid  to  the  person  to  whom  the  same  nhall  hare  been  adjudged. 

DIVISION  VI.      MlSOBLLANBOUS   PEOVISIOKS  OP  A  OBNERAL  KATURB. 

Section   1.  Pounds  to  be  kept  in  each  town;  g^rouuds,    to      be    vested     in 

but  town-meeting  may  discon-  towns, 

tinue  them.  Sscnoif  10.  Fire  oompftnies,  how  formed.  Ex- 

2.  What    shall    be    deemed    town  '  emptions. 

charges.  11.  Captain  and  derk.  By-laws.  Pen- 

3.  Moneys  to  defray  town  charges,  allies. 

how  raised.  VL  Penalties,  how  collected. 

4.  5.  Town  officers  to  demand  the  13.  Vacancies  in  such  companies. 

records,  &c.,  of  their  prede-  14.  Town,  city,  and  village  officers 

cessors.  not  to  be  interested  in  contracts. 

6.  Such  predecessors  to  deliver   rec-  15.  i)o.,  as  to  town,  county,  city  or 

ords,  and  pay  over  moneys.  state  officers.    Not  to  purchase 

7.  If  officer  be  dead,  demand  to  be  at  certain  sales. 

made  of  his  executors  or  admin-  16.  8uch  contracts  voidable, 

istrators.  17.  County    clerk  to    report    certain 

8.  Penalty  for  refusing ;  delivery  is  omissions  of  town  officers   to 

to  be  compelled.  district-attorney. 

9.  Title    to    lots   used   as    burial-  18-19.  Summary  investigation  of  expen- 

ditures. 
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1  R.  S.  358,  §  1.  1  Kini.  331.  1.  Pounds.]  Whenever  the  inhabitants  of 
any  town  shall  determine,  at  an  annual  town  meeting,  to  erect  one  or  more 
pounds  therein,  and  wherever  a  pound  shall  now  be  erected  in  any  town,  the 
same  shall  be  kept  under  the  care  and  direction  of  such  pound-master  as  shall  be 
chosen  or  appointed  for  that  purpose.  The  inhabitants  of  any  town  may,  at  any 
annual  town  meedng,  discontinue  any  pounds  therein. 

Ibid.  §  2.    2.  Town  charges.]     The  following  shall  be  deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  for  their  respective 
towns; 

2.  The  contingent  expenses  Biecessarily  incurred  for  the  use  and  benefit  of  the 
town  ; 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town  meeting,  for  any 
town  purpose ;  and 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose. 

Ibid.  %  4.  3.  Moneys  to  defray  town  charges,  how  raised.]  The  moneys 
necessary  to  defray  the  town  charges  of  each  town,  shall  be  levied  on  the  taxable 
property  in  such  town,  in  the  manner  prescribed  in  the  tweKth  and  thirteenth 
chapters*  of  this  act. 

*Tlie  chapters  of  the  Revised  Statutes  on  the  subjects  of  Counties  and  Taxation. 

Ibid.  §  5.  4.  Officers  to  demand  records,  &c.,  from  predecessors.]  Whenever 
the  term  of  office  of  any  supervisor  or  town  clerk  shall  expire,  and  another 
person  shall  be  elected  or  appointed  to  such  office,  it  shall  be  the  duty  of  such 
succeeding  supervisor  or  town  clerk  immediately  after  he  shall  have  entered  on 
the  duties  of  his  office,  to  demand  of  his  predecessor  all  the  records,  books  and 
papers  under  his  control  belon^ng  to  such  office ;  and  whenever  the  tenn  of 
office  of  the  commissioners  of  highways,  or  of  common  schools,*  or  of  the  over- 
seers of  the  poor  of  any  town  shall  expire,  and  another  or  others  shall  be  elected 
or  appointed,  it  shall  in  like  manner  be  the  duty  of  the  persons  so  elected  or 
appointed,  to  make  such  demand  of  their  predecessors  or  predecessor. 

*  Now  school  commiRsionftrs. 

1  R.  S.  359,  §  6.  6.]  Whenever  either  of  the  officer3  above  named,  shall  resign, 
and  another  person  shall  be  elected  or  appomted  in  his  stead,  the  person  so 
elected  or  appointed  shall  make  such  demand  oi  the  person  so  resigning. 

Ibid.  §  7.  6.  Outgoing  officers  to  deliver  over  records,  &c.]  It  shall  be  the  duty 
of  every  person  so  going  out  of  office,  whenever  thereto  required  pursuant  to 
the  foregoing  provisions,  to  deliver  upon  oath  all  the  records,  books  and  papers' 
m  his  possession,  or  under  his  control,  behmging  to  the  office  held  by  him ; 
which  oath  may  be  administered  by  the  officer  to  whom  such  delivery  shall  be 
made.  It  shall  also  be  the  duty  oi  every  supervisor,  commissioner  ot  highways, 
or  of  common  schools,*  and  of  every  overseer  of  the  poor,  so  going  out  ol  office, 
at  the  same  time  to  pay  over  to  such  successor  the  balance  of  moneys  remaining 
in  his  hands,  as  ascertained  by  the  auditors  of  town  accounts. 

*  riee  previous  note. 

Ibid.  §  8.  7.  In  case  of  death,  demand  to  be  made  of  executors,  &c.]  Upon 
the  death  of  any  of  the  officers  above  enumerated,  the  successors  or  successor  of 
such  officer  shall  make  such  demand  as  above  provided,  of  the  executors  or  admin- 
istrators of  such  deceased  officer;  and  it  shall  be  the  duty  of  such  executors  or 
administrators  to  deliver  upon  the  like  oath  all  records,  books  and  papers  in  their 
possession,  or  under  their  control,  belonging  to  the  office  held  by  their  testator  or 
intestate. 

Ibid.  §  9.  8.  Penalty  for  not  delivering  record^  &c.  Proceedings  to  compel] 
If  any  person  so  going  out  of  office,  or  his  executors  or  administrators,  shall  refuse 
or  neglect,  when  thereunto  lawfully  required,  to  deliver  such  records,  books,  or 
papers,  he  shall  forfeit  to  the  town  for  every  such  refusal  or  neglect  the  sum  of 
two  hundred  and  fifty  dollars  ;  and  it  shall  also  be  the  duty  of  Ihe  officer  or  officers 
entitled  to  demand  such  records,  books  and  papers,  to  proceed  to  compel  the  deliv- 
ery thereof  in  the  manner  prescribed  in  the  sixth  title  of  the  fifth  chapter  *  of  this 
act,  and  to  that  end  the  filtieth,  fifty-first,  fifty-second,  fifty-third,  fifty-Iourth, 
and  fifty-fitth  sections  f  of  that  title  shall  be  deemed  to  apply  to  the  officer*  above 
enumerated,  and  their  executors  or  administrators. 

♦  Chapter  V.  of  part  one  of  the  jR.  ^.  f  See  Public  Officers,  Div.  I.,  ch.  V. 
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1  R.  S.'^SeO,  §  1,"  9.  Title  to  burial  grounds.]  Tlie  title  to  every  lot  or  piece  of 
land,  which  shall  have  been  used  by  the  inbabitants  of  any  town  in  this  f-tate  :is  a 
cemetery  or  burying  around  for  the  space  of  Ibarteen  years  next  and  immediately 
before  this  title*  shall  take  effect,  shall  be  deemed  to  be  vested  in  such  town,  ani 
shall  be  subject  in  the  same  manner  as  other  corporate  property  oi  towns,  to  the 
government  and  direction  of  the  electors  in  town  meeting. 

♦Title  VII.  entitled  **  Local  and  special  provisions."  The  remainder  of  said  title  bas  beon 
omitted  from  this  worls. 

L.  1833,  ch.  222,  §  1.  As  amended,  L.  1845,  ch.  244.  3  Edm.  299.  10.  Fire 
companies,  how  formed.  Exemptions.]  The  supervisors  and  jnsticcs  of  the  peace 
for  the  time  being  of  any  town  in  this  state,  may  appoint  in  writing  any  number 
of  the  inhabitants  of  the  said  town,  not  exceeding  forty  to  each  fire  engine  which 
may  be  procured  for  the  extinguishment  of  fires  in  the  said  town,  the  persons  so 
appointed  shall  be  firemen  of  the  said  town,  but  no  such  company  shall  be  formed 
pursuant  to  this  act  in  any  incorporated  city  or  village ;  and  all^such  firemen  and 
all  the  members  of  any  fire  company  or  of  any  hook  and  laddtr  company,  appointed 
pursuant  to  any  law  of  this  state,  shall  while  they  are  such  firemen  or  members,  1)0 
exempt  from  serving  on  juries  in  courts  of  record,  and  except  in  cases  of  war,  in- 
suiTection,  or  invasion,  from  militia  duty. 

Ibid,  §  2.  Not  in  Edm.  Stat,  at  Large.  11.  Captain  and  clerk.  By-laws.  Pen- 
alties.] Each  fire  company  thus  formed  shall  choose  a  captain  and  clerk  thereof, 
and  may  establish  such  by-laws  and  regulations  as  may  be  necessary  to  enforce  the 
performance  by  said  firemen  of  their  duty,  and  may  impose  such  penalties,  not 
exceeding  five  dollars  for  each  offense,  as  may  be  necessary  lor  that  purpose. 

Ibid,  g  3.  3  Edm.  299.  12.  Penalties,  how  collected.]  Sach  penalties  may  be 
collected  by  and  in  the  name  of  the  said  captains  in  any  court  having  cognizance 
thereof,  and  when  collected,  shall  be  expended  by  said  companies  for  the  repair 
and  preservation  of  their  engines  and  apparatus. 

Ibid.  §  4.  13.  Vacancies  in  such  companies.  ]  All  vacancies  which  may  at  any 
time  happen  in  said  companies  by  death,  resignation  or  otherwise,  shall  from  time 
to  time  be  tilled  by  the  supervisors  and  justices  aforesaid.  ,^^ 

L.  1843,  ch.  57,  §  1.  3  Edm.,  303.  14.  Town,  city,  and  village  offtcers  not  to' 
be  interested  in  contract8.J  It  shaJl  not  be  lawful  for  a  member  of  the  co  mmon 
council  of  any  city  in  this  state,  or  of  a  trustee  of  any  village,  or  the  supervisor 
of  any  town,  to  become  a  contractor  under  any  contract  authorized  by  the  com- 
mon council,  board  of  trustees,  or  board  of  supervisors  of  which  he  is  a  member, 
or  to  be  in  any  manner  interested  directly  or  indirectly,  either  as  principal  or 
surety,  in  such  contract. 

Ibid.  §  2.  16.  Do.,  as  to  town  county,  city,  or  state  officers.  As  to  sales.]  !N'o 
town,  county,  city,  or  state  officer  shall  be  interested  in  any  contract  made  by 
such  officer,  or  be  a  purchaser  or  interested  in  any  purchase  at  any  sale  made  by 
such  officer,  or  a  seller  at  any  purchase  made  by  such  officer  in  the  discharge  of 
his  official  duty. 

The  title  of  this  act  does  not  refer  to  county  or  state  ofScers. 

Ibid.  §  3.  16.  Such  prohibited  contracts  voidable.]  Contracts  in  violation  of 
the  provisions  of  the  1st  and  2nd  sections  of  this  act,  may  be  declared  void  at  the 
instance  of  the  city,  county,  village,  or  town  interested,  or  of  any  other  party  in- 
terested in  such  contract  except  the  officers  mentioned  and  prohibited  in  said  sec- 
tions from  making  or  being  interested  in  such  contracts. 

L.  1832,  ch.  109,  §2.  3  Edm.  298.  17.  County  clerk  to  report  omissions  of 
town  officers  to  district-attorney.]  It  is  hereby  made  the  duty  of  the  clerks  of 
counties  to  make  a  report  to  the  district  attorney  of  their  respective  counties  of 
all  omissiohs,  by  any  town  officers,  to  make  and  transmit  any  returns  or  certifi- 
cates which  by  law  they  are  required  to  make  to  such  clerk,  and  the  said  district 
attorney  shall  forthwith  proceed  to  enforce  the  penalty  by  law  imposed  upon  puch 
delinquent  officer. 

The  foregoing  section  is  contained  in  an  act  entitled  "  An  Act  relative  to  the  oath  of  jus- 
tices of  the  peace." 

L.  1879,  ch.  307,  §  1.  18.  Summary  investigation  of  expenditures.]  If 
twenty-five  freeholders  in  any  town  or  incorporated  village  in  the  state  shall  pre- 
sent to  any  justice  of  the  supreme  court  having  jurisdiction  therein  an  affidavit 
subscribed  and  sworn  to  by  themselves,  setting  forth  that  they  are  freeholders. 
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and  have  paid  taxes  on  real  estate  within  one  year,  and  that  they  have  cause  to 
believe  that  the  moneys  of  such  town  or  incorporated  village  are  being  unlawfully 
or  corruptly  expended,  it  shall  be  the  duty  of  such  justice,  upon  ten  days'  notice 
to  the  supervisor  or  supervisors  where  there  are  more  than  one  and  the  particular  dis- 
bursing officer  if  any  making  the  expenditure  of  such  town  or  the  trustees  and  treas- 
*  "' '      "  '  '  '  •       •       •         •      inan- 

j  accounts 
may  be  and  at  his  discretion 
h'3  may  appoint  an  expert  or  experts  to  make  such  investigation,  and  may  cause 
the  results  thereof  to  be  published  in  such  manner  as  he  may  deem  proper.  It  shall 
bj  the  duty  of  the  supervisor  or  supervisors  and  disbursing  officer  of  such  town, 
or  the  trustees  and  treasurer  of  such  incorporated  village,  as  the  case  mr.y  be,  to 
obey  all  orders  of  such  justice  directed  to»  them,  for  facilitating  such  investiga- 
tion, and  any  refusal  or  failure  by  said  supervisor  or  supervisors  or  trustees  to 
oboy  such  orders  may  be  punished  as  for  contempt ;  the  costs  incurred  in  such 
iiivestigation  shall  be  taxed  by  said  justice,  and  paid  upon  his  order  by  such  super- 
visor or  supervisors  or  trustees,  as  the  case  may  be,  whose  expenditures  shall  be 
thus  investigated,  when  the  facts  charged  in  such  affidavit  shall  be  substantially 
proved  by  such  investigation,  and  by  the  freeholders  making  such  affidavit,  when 
the  facts  charged  therein  shall  not  be  proved  by  such  investigation. 

Ibid.  §  2.  19.]  Upon  the  said  justice  becoming  satisfied  that  any  of  the 
moneys  of  such  town  or  incorporated  village  are  being  unlawfully  or  corruptly  ex- 
ponded  and  being  appropriated  to  purposes  to  which  they  are  not  properly  applicable 
or  are  improvidently  sc^uandered  or  wasted,  he  shall  forthwith  grant  an  order  re- 
straining and  prohibiting  such  unlawful  or  corrupt  expenditure,  appropriation, 
squandering  or  waste  of  such  moneys,  under  penalty  for  disobedience  of  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court. 

As  to  municipal  aid  to  Railroads,  see  Railroads,  Title  IX. 
As  to  town  bonds,  see  also  Municipal  Indebtedness. 
Public  officers  having  town  moneys,  to  report  to  board  of  supervisors.     L.  1863,  ch.  404  ; 
Z.  1864,  ch.  341.  * 


TBADE.     BOAEDS  OF  TEADE  OE  EXCHANGES. 

[This  consists  of  L.  1877,  ch.  228,  entitled  An  act  to  provide  for  the  incorporation  of  ex- 
changes or  boards  of  trade.] 

1.  Objects  of  boards.  How  incorporated.]  At  any  time  hereafter  any  twelvo 
or  more  persons  who  may  desire  to  form  a  corporation  commonly  called  board  of 
trade  or  exchange,  for  the  purpose  of  fostering  trade  and  commerce,  to  protect 
it  from  unjust  or  unlawful  exactions,  to  reform  abuses  in  trade,  to  diffuse  accurate 
and  reliable  information  among  its  members  as  to  the  standing  of  merchants  and 
other  matters,  to  produce  uniformity  and  certainty  in  the  customs  and  usages  of 
trade,  to  settle  differences  between  its  members,  and  to  promote  a  more  enlarged 
and  friendly  intercourse  between  merchants,  may  make,  sign  and  acknowledge 
before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in  the 
clerk's  office  of  the  county  where  the  principal  office  of  such  corporation  is  to  be 
located,  and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state,  a  certificate 
in  writing  in  which  shall  be  stated  the  name  of  the  corporation,  and  the  object 
for  which  it  shall  be  formed,  the  amount  of  its  capital  stock,  if  any,  the  number 
of  shares  of  which  said  stock  shall  consist,  the  time  of  its  existence,  not  to  exceed 
fifty  years ;  the  number  of  trustees  and  their  names,  who  shall  manage  the  affairs 
of  the  corporation  for  the  first  year,  and  the  name  of  the  city  or  town  and  county 
in  which  the  principal  office  of  such  corporation  is  to  be  located. 

2.  Powers  and  duties.]  When  the  certificate  shall  have  been  filed  as  aforesaid, 
the  persons  who  shall  have  signed  and  acknowledged  the  same,  and  their  suc- 
cessors and  associates,  shall  be  a  body  politic  and  corporate  in  fact  and  in  name 
stated  in  such  certificate ;  and  by  such  name  shall  have  power 

1.  To  sue  and  be  sued  ;  complain  and  defend,  in  any  court  of  law  or  equity. 

2.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  cor- 
poration may  require,  and  to  allow  them  a  suitable  compensation. 

Vol.  8.-38 
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4.  To  make  by-laws  not  inconsistant  with  any  existing  law,  for  the  manage- 
ment of  its  property,  the  regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

3.  Liabilities  of  of&cers  and  stockholders.]  When  the  whole  capital  of  any 
corporation  formed  under  this  act  shall  not  have  been  paid  in,  and  the  capital 
paid  shall  be  insufficient  to  satisfy  the  claims  of  its  creditors,  each  stockholder 
shall  be  bound  to  pay  on  each  share  held  by  him  the  sum  necessary  to  complete 
the  amount  of  such  share  as  fixed  in  the  certificate  of  incorporation,  or  such  pro- 
portion of  that  sum  as  shall  be  required  to  satisfy  the  debts  of  the  corporation, 
and  in  the  event  of  such  corporation  not  having  any  capital  stock,  then  the  trustees 
thereof  shall  be  jointly  and  severally  liable  for  all  debts  incurred  by  the  corporation 
while  they  were  trustees  thereof,  and  for  the  recovery  of  which  suit  shall  be 
brought  within  two  years  from  the  time  such  indebtedness  accrued. 

4,  Elections.]  The  stock,  property,  affairs  and  concerns  of  such  corporations 
shall  be  managed  by  not  less  than  twelve  trustees,  who  shall  be  members  of  such 
corporation  and  citizens  of  the  United  States,  and  a  majority  of  whom  shall  be  citizens 
of  this  state,  who  shall,  except  the  first  year,  be  annually  elected  by  the  members 
at  such  time  and  place  as  shall  be  designated  by  the  by-laws  of  the  coi-poration, 
and  who  shall  hold  office  for  the  term  of  one  year,  or  until  their  successors  are 
elected.  Public  notice  of  the  time  and  place  of  holding  such  election  shall  be 
published  for  at  least  ten  days  prior  thereto,  in  some  newspaper  published  in  the 
city  or  county  whore  the  principal  office  of  such  corporation  is  located,  and  posted 
in  a  conspicuous  place  in  the  office  of  such  corporation,  and  the  election  shall  be 
made  by  such  of  the  members  as  shall  attend  for  that  purpose,  in  person  or  by 
proxy;  and,  in  case  such  corporation  possesses  a  capital  stock,  each  member  shall 
be  entitled  to  cast  as  many  votes  as  he  owns  shares  of  stock  in  said  corporation, 
and  the  persons  receiving  the  gi*eatest  number  of  votes  shall  be  trustees.  When 
any  vacancy  occurs  in  the  board  of  trustees  by  death,,  resignation  or  otherwise, 
it  shall  be  filled  for  the  remainder  of  the  year  m  such  manner  as  may  be  provided 
by  the  by-laws  of  the  corporation. 

6.  Officers.]  There  shall  be  a  president  of  the  corporation  who  shall  be  des- 
ignated from  the  number  of  the  trustees,  and  also  such  subordinate  officers  as  the 
corporation  hj  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and 
required  to  give  security  for  the  faithful  i)erformance  ol the  duties  of  their  office 
as  the  corporation  by  its  by-lawa  may  require.     ^ 

6.  Hay  acquire  property.]  Such  corporations  shall  have  power  to  acquire  by 
lease  or  purchase  such  rooms,  buildings,  furniture  or  other  property,  as  may  be 
necessary  for  the  use  of  the  corporation,  and  not  exceeding  in  value  the  sum  of 
five  hundred  thousand  dollars,  and  to  borrow  money  for  such  purposes  and  to 
issue  bonds  therefor,  and  to  secure  the  same  by  mortgage ;  and  generally  to  acquire 
and  take  by  gift,  purchase,  devise  and  bequest,  subject  to  the  provisions  of  law 
relating  to  devises  and  bequests  by  last  will  and  testament  or  otherwise,  real  and 
personal  property,  and  to  hold,  sell,  convey,  lease  and  mortgage  the  same,  or  any 
part  of  such  real  and  personal  property,  as  may  be  necessary  for  the  objects  and 
carrying  into  effect  the  purposes  of  the  corporation. 

7.  Control  of  members.]  Such  corporations  shall  have  power  to  admit  and 
expel  meinbers  in  such  manner  as  may  be  provided  in  the  by-laws  of  such  corpo- 
ration. 


TBADE,  EEOVLATIOV  OF.      .  < 

AucnoKS ;  Fbauds    ik  the    Sale   of    Mebohjlkdisb  ;  Hawkess    aj^d 

Peddlebs. 
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TBADES'  UNIONS. 

Section  1.  Working-men  may  be  incorporated  in  unions  and  societies. 

L.  1871,  ch.  875,  §  1.  1.  Working-ineii's  iinioiis  and  societies.]  The  working- 
men  of  the  state  of  New  York  may  incorporate  themselves  into  unions  and  societies 
nnder  and  by  virtue  of  the  provisions  of  the  act  of  the  legislature  of  this  state, 
passed  April  twelfth,  eighteen  hundred  and  forty-eight,  entitled,  **  An  act  for  the 
incorporation  of  benevolent,  charitable,  scientific,  and  missionai-y  societies,"  *  and 
the  several  acts  amendatory  thereof ;  and  the  provisions  and  restrictions  of  said* 
acts  shall  apply  to  the  formation  and  incorporation  of  said  unions  and  societies  in 
all  respects. 

Certain  combinations  of  working-men,  when  not  conspiracies.    AnU^  vol.  1,  p.  826,  §  10. 

♦  AiOt,  vol.  1,  pp.  180-134. 

[This  consists  of  L.  1880,  ch.  17(5.  entitled  An  act  concerning  Tramps.] 
1.    Punishment  of  tramps.]     Every  tramp,  upon  conviction  as  such,  shall  be 
punished  by  imprisonment  at  hard  labor  in  the  nearest  penitentiary  for  not  more 
than  six  months,  the  expense  during  such  imprisonment  not  to  exceed  one  dollar 
a  week  per  capita,  to  be  paid  by  the  state. 

2. .  who  are  such.]  All  persons  who  rove  about  from  place  to  place  begging, 
and  all  vagrants  living  without  labor  or  visible  means  of  support,  who  stroll  over 
the  country  without  lawful  occasion,  shall  be  held  to  be  tramps  within  the  mean- 
ing of  this  act. 

3.  Evidence  thereol]  Any  act  of  vagrancy  by  any  person  not  a  resident  of 
this  state  shall  be  evidence  that  the  person  committing  the  same  is  a  tramp  within 
the  meaning  of  this  act. 

4.  Trespasses  with  weapons.]  Any  tramp  who  shall  enter  any  building 
against  the  will  of  the  owner  or  occupant  thereof,  under  such  circumstances  as 
shall  not  amount  to  bui-glary  or  willfully  or  maliciously  injure  the  person  or  prop- 
erty of  another,  which  injury  under  existing  law  does  not  amount  to  a  felony  or 
shall  be  found  carrying  any  fire-arms  or  other  dangerous  weapon,  or  burglars* 
tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the  real  or  personal 
property  of  another,  when  such  offense  is  not  now  punishable  by  imprisonment  in 
the  state  prison,  shall  be  deemed  guilty  of  felony,  and,  on  conviction,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  at  hard  labor,  for  not  more  than  tnree 
years. 

6.  Any  resident  may  arrest.]  Any  person  being  a  resident  of  the  town  where 
the  offense  is  committed  may,  upon  view  of  any  offense  described  in  this  act,  ap- 
prehend the  offender  and  take  nim  before  a  justice  of  the  peace  or  other  com- 
petent authority. 

6.  To  whom  act  does  not  apply.]  This  act  shall  not  apply  to  any  person 
under  the  a^e  of  sixteen  years,  nor  to  any  blind  person,  nor  to  any  person  roving 
within  the  limits  of  the  county  in  which  he  resides. 

7.  Commutation  of  sentence.  ]  Any  person  convicted  under  this  act  shall  be 
entitled  to  the  same  commutations  of  sentence  as  now  provided  by  law  for  any 
prisoners  committed  to  the  state  prison  or  penitentiary. 

8.  Posting  this  act.]  Upon  the  passage  of  this  act  the  secretary  of  state  shall 
cause  to  be  printed  copies  of  this  act  to  be  sent  to  the  several  town  clerks,  who 
shall  cause  the  same  to  be  posted  in  at  least  twelve  conspicuous  places  ;  six  of  which 
shall  be  in  the  public  highway. 

See  also  Disorderly  Persons  ;  Poor  ;  Vagrants. 


TJHAVTHOBIZED  BANKINO. 

See   Bakkinq. 


TTNAVTHOEIZED  IKSTTBANCE. 

See    Insurance. 
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UNCLAIMED  FBEIGHT  AND  BAGGAGE. 

Section    1.  Unclaimed  bag^a^re  left  with  com-    Section    7.  Do.,  when  the  goods  are  perish 

mon  earners  and  taverns.     List  able. 

to  be  kept.  Owner  to  be  notified.  8.  Do.    Account  to  be  kept.   Refund 

2.  Description    of    property    to    be  to  owner. 

made  and  published.  9.  Or   payment    may  be    made    to 

8.  After  60  days,  to  be  opened  and  in-  county  treasurer. 

ventoried.  When  sold  at  auction.  10.  Unclaimed  baggage  and  goods  of 

4.  Expense  to  be  a  lien  on  property.  emigrants  at  port  of  New  York 

5.  Penalty  for  neplect.  may  be  sold.   Description.     Ko- 

6.  Express  companies  may  sell  un-  tice.    Expenses.     Proceeds. 

claimed  articles.    Notice.    Pub-  11.  This  to  be   unaffected  by   other 

licHtion.     Expense  a  lien.  laws. 

L.  1837^  ch.  300,  §  1.  4  Edm.  523.  1.  Unclaimed  baggage  with  common  car- 
riers. List.  Noticing  owner.]  The  proprietor  or  proprietors  of  the  several  lines 
of  stages,  and  the  proprietors  of  ths  several  canal  boat  lines,  and  the  pr<  prietors 
of  the  several  steamboats,  and  the  several  incorporated  railroad  companies.*  and 
the  keepers  of  the  several  inns  and  taverns  within  this  state,  who  shall  htive  any 
unclaimed  trunks,  boxes  or  baggage  within  his,  their,  or  either  of  their  custody, 
shall  immediatelv  enter  the  time  the  same  was  left,  with  a  proper  description 
thereof,  in  a  book  to  be  by  them  provided  and  kept  for  that  purpose.  In  case  the 
name  and  residence  of  the  ownc?r  shall  be  ascertained,  it  shall  be  the  duty  of  such 
person  who  shall  have  any  such  property  as  above  specified,  to  immediately  notify 
the  owner  thereof  by  mail. 

♦  As  to  sale  of  unclaimed  freight  and  baggage  hy  railroad  companies,  see  p.  216  of  this  toI., 
§§  66,  67. 

Ihid,  §  2.  2.  Description  to  be  made  and  published.  ]  In  case  there  shall  not 
be  any  information  obtained  as  to  the  owner,  it  shall  be  the  duty  of  the  person 
having  the  possession  thereof,  to  make  out  a  correct  written  description  of  all 
such  property  as  shall  have  been  unclaimed  for  thirty  days,  stating  the  time  the 
game  came  into  his  possession,  and  forward  said  description  to  the  editor  of  the 
state  paper,  whose  duty  it  shall  be,  on  the  first  Mondays  of  July,  October,  Janu- 
ary, and  April  in  each  year,  to  publish  the  same  in  the  state  paper  once  a  week 
for  three  weeks  successively. 

ll)id.%  3.  3.  After  60  days^  to  be  opened,  &c.  Sale  at  auction.]  In  case  the 
said  property  shall  remain  unclaimed  for  sixty  days  after  the  said  publication,  it 
shall  be  the  duty  of  the  person  or  company  having  possession  thereof,  to  apply  to 
a  magistrate  of  the  town  or  city  in  which  said  property  is  retained,  in  whose  pres- 
ence and  under  whose  direction  said  property  shall  be  opened  and  examined,  and 
an  inventory  thereof  taken  by  said  magistrate  ;  and  if  the  name  and  residence  of 
the  owner  is  ascertained  by  such  examination^  it  shall  be  the  duty  of  the  magistrate 
forthwith  to  direct  a  notice  thereof  to  such  owner,  by  mail;  and  if  said  property 
shall  remain  unclaimed  for  three  months  after  such  examination,  it  shall  be  the 
further  duty  of  the  person  or  company  having  possession  thereof  to  apply  to  a 
magistrate  as  aforesaid  ;  and  if  said  magistrate  shall  deem  such  property  of  sufS- 
cient  value,  he  shall  cause  the  same  to  be  sold  at  public  auction,  giving  six  days' 
previous  notice  of  the  time  and  place  of  such  sale ;  and  from  the  proceeds  of  such 
sale  he  shall  pay  the  charges  and  expenses  legally  incurred  in  respect  to  said  prop- 
erty, or  a  ratable  proportion  thereof  to  each  claimant,  if  insufficient  for  the  pay- 
ment of  the  whole  amount ;  and  the  balance  of  the  proceeds  of  such  sale,  if  any, 
the  said  magistrate  shall  immediately  pay  to  the  overseers  of  the  poor  ef  said  town 
or  city,  for  the  use  of  the  poor  thereof ;  and  the  said  overseers  shall  make  an  entry 
of  ^uch  amount,  and  the  time  of  receiving  the  same,  upon  their  official  records, 
and  it  shall  be  subject,  at  any  time  within  seven  years  thereafter,  to  be  reclaimed 
by,  and  refunded  to,  the  owner  of  such  property,  his  heirs  or  assigns,  on  satisi'actory 
proof  of  such  ownership. 

Ibxd.  8  4.  4.  Expense,  a  lien  on  property.]  The  person  making  the  entry  of 
unclaimeu  property  as  above  specified,  shall  be  entitled  to  twelve  and  a  half  cents 
for  each  trunk,  box,  bale,  package  or  bundle  eo  entered,  and  shall  have  a  lien  on 
the  property  so  entered,  until  payment  shall  be  made ;  and  in  case  any  additional 
expense  shall  be  incurred  for  printing,  the  lien  shall  continue  until  payment  shall 
be  made  for  such  additional  expense. 

Ibid.  §  5.  6.  Penalty  for  neglect.]  In  case  any  person  shall  neglect  or  refuse 
to  comply  with  the  provisions  of  this  act,  he  shall  forfeit  the  sum  of  five  dollars 
for  each  and  every  trunk,  box,  or  bundle  of  baggage  so  neglected  as  above  specified^ 
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to  the  beneRt  of  any  person  who  shall  sue  for  the  same,  in  his  own  name,in  an  ac- 
tion of  debfc  in  any  court  haying  cognizance  thereof. 

L.  1855,  ch.  523,  §  1.  4  Fdm.  525.  6.  Express  companies  may  sell  unclaimed 
articles.  Notice.  Expense.]  Every  express  company,  or  person  or  persons, 
engaged  in  the  express  business,  who  shall  have  had  any  unclaimed  article,  goods, 
or  things  nofc  perishable,  in  its,  his,  or  their  possession,  for  a  period  of  one  year, 
at  least,  may  proceed  to  sell  the  same  at  public  auction,  and  out  of  the  proceeds 
may  retain  the  charges  oi*  transportation  and  storage  of  such  article,  goods,  or 
thing,  and  the  expenses  of  advertising  and  sale  thereof;  but  no  such  sale  shall  be 
made  until  the  expiration  of  four  weeks  from  the  first  publication  of  notice  of 
such  sale,  in  a  newspaper  published  at  or  nearest  the  place  at  which  such  article, 
goods,  or  thing  was  directed  to  be  left,  and  also  at  the  place  where  such  sale  is  to 
take  pla/je ;  and  said  notice  shall  contain  a  description  of  such  article,  goods,  or 
thing,  the  place  at  which  the  same  was  to  be  left,  as  near  as  may  be,  together 
with  the  name  of  the  person  to  whom  directed,  if  known  ;  and  the  expenses  in- 
curred for  advertising  shall  be  a  lien  upon  such  article,  goods,  or  thing,  in  a 
ratable  proportion,  according  to  the  value  of  each  article,  package,  or  parcel,  if 
more  than  one. 

Ibid.  §  2.  7.  Do.,  perishable  goods.]  In  case  such  unclaimed  article,  goods,  or 
thing,  shall  in  its  nature  be  perishable,  the  same  may  be  sold  as  soon  as  it  can  be, 
on  giving  the  notice  required  in  the  preceding  section,  after  its  receipt  at  the  city, 
town,  or  village  to  which  it  was  directed. 

Idid.  §  3.  8.  Do.  Account  to  be  kept.  Eefund  to  owner.]  Such  express 
companv,  or  person,  or  persons  engaged  m  the  express  business,  shall  make  an 
entry  of  the  balance  of  the  proceeds  of  the  sale,  if  any,  of  each  article,  goods,  or 
thin^  directed  to  the  same  person,  as  near  as  can  be  aiscertained,  and  at  any  time 
withm  ^ve  years  thereafttr,  shall  refund  any  surplus  so  retained  to  the  owner  of 
such  article,  goods,  or  thing,  his  heirs  or  assigns,  on  satisfactory  proof  of  such 
ownership. 

Ibid.  §  4.  9.  Or  pay  to  county  treasurer.]  In  case  such  balance  shall  not  be 
claimed  by  the  rightful  owner  within  five  years  af t;er  the  sale  as  above  specified, 
then  it  shall  be  paid  to  the  county  treasurer,  for  the  use  of  the  county  poor  of 
said  county. 

L  1864,  ch.  387,  §  1.  6  Edm.  262.  10.  TJnclaimad  baggage  &c.,  of  emigrants  at  N. 
Y.  Notice.  .Sale.  Proceeds.]  The  commissioner.^  of  emigration  are  hereby  author- 
ized and  required  to  sell  at  public  auction  to  the  highest  bidder,  all  unclaimed  bag- 
gage, goods,  or  other  personal  property  of  emigrant  passengers  arriving  in  vessels 
at  the   port  of  New  xork,  one  year  after  the  same  shall  have  come  into  their 

Eossession,  provided  the  sale  shall  be  advertised,  with  a  full  description  of  said 
agga^e,  goods,  or  other  personal  property,  together  with  the  time  and  place  of 
said  s3e,  for  the  period  of  four  weeks,  in  at  least  two  daily  papers,  published  in 
the  city  of  Now  York  ;  and  the  cost  of  such  advertising  and  sale,  and  the  neces- 
sary expenses  incident  thereto,  shall  be  a  lien  on  such  baggage,  goods,  or  other 
personal  property.  The  proceeds  of  such  sales,  after  deducting  the  costs  and 
expenses  as  aforesaid,  shall  be  deposited  in  the  New,  York  Life  and  Trust  Com- 
pany, subject  to  the  claim  of  the  rightful  owner,  for  the  term  of  two  years; 
and,  after  then,  shall  be  applied  to  the  legitimate  uses  of  the  commissioners  of 
emigration,  less  the  costs  and  exj^nses. 

Ibid.  §  2.  11.  Bepeal.1  No  provision  of  law  inconsistent  with  this  act  shall 
affect  the  provisions  hereoi. 

Sale  o(  uuclaimed  merchandise  on  wharves  at  port  of  New  York,  see  Harbob& 
As  to  sale  of  unclaimed  merchandise  for  storage,  see  Storage. 

TTNITEB  STATES   CONGEESSIONAL  DISTEICT. 

L.  1872,  ch.  619,  §  1.  1.  Congressional  district  of  this  state.]  For  the  elec- 
tion of  representative  in  congress  of  the  United  States,  this  state  shall  be  and  is 
hereby  divided  into  thirty-two  districts,  namely : 

The  counties  of  Suffolk,  Queens,  and  Richmond  shall  compose  the  first  district. 

The  first,  second,  fifth,  sixth,  eighth,  tenth,  twelfth,  and  twenty-second  wards- 
of  tiio  city  of  Brooklyn  shall  compose  the  second  district. 

The  third,  fourth,  seventh,  eleventh,  thirteenth,  nineteenth,  and  twentieth 
wards  of  the  city  of  Brooklyn,  and  the  twenty-first  ward  of  said  city,  as  bounded 
by  section  two  of  chapter  eight  hundred  and  fourteen  of  the  laws  of  eighteen 
hundred  and  sixty-eight,  shall  compose  the  third  district. 
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The  ninth  ward  of  the  city  of  Brooklyn,  /is  bounded  by  section  one  of  chapter 
eight  hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and  sixty-eight,  the 
fourteenth,  fifteenth,  sixteenth,  seventeenth  and  eighteenth  wards  of  said  city,  and 
the  towns  of  Flatbush,  Flatlands,  Orayesend,  New  Lots  and  New  Utrecht,  m  the 
county  of  Kings,  shall  compose  the  fourth  district. 

The  first,  second,  third*,  fourth,  fifth,  sixth,  seventh,  eighth  and  fourteenth 
wards  of  the  city  of  New  York  and  Governor's  Island  shall  compose  the  fifth  dis- 
trict. 

The  eleventh  and  thirteenth  wards  of  the  city  of  New  York,  and  that  portion 
of  the  eighteenth  and  twentjr-first  wards  of  said  city  lying  east  of  Third  avenue, 
shall  compose  the  sixth  district. 

The  tenth  and  seventeenth  wards  of  the  city  of  New  York,  and  that  portion 
of  the  eigh  teenth  ward  of  said  city  lying  west  of  Third  avenue,  shall  compose  the 
seventh  district. 

The  ninth,  fifteenth  and  sixteenth  wards  of  the  city  of  New  York,  and  that 
portion  of  the  twenty-first  ward  of  said  city  lying  west  of  Third  Avenue,  shall  com- 
pose the  eighth  district. 

The  twentieth  and  twenty-second  wards  of  the  city  of  New  York  shall  compose 
the  ninth  district. 

The  twelfth  and  nineteenth  wardi3  of  the  city  of  New  York,  and  Blackweirs, 
Ward's  and  Randall's  Islands  shall  compose  the  tenth  district. 

The  counties  of  Westchester,  Bockland  and  Putnam  shall  compose  the  eleventh 
district. 

The  counties  of  Orange  and  Sullivan  sh^U  compose  the  twelfth  district. 

The  counties  of  Dutchess  and  Columbia  shall  compose  the  thirteenth  district. 

The  counties  of  Ulster  and  Greene  shall  compose  the  fourteenth  district. 

The  counties  of  Albany  and  Schoharie  shall  compose  the  fifteenth  district. 

The  counties  of  Bensselear  and  Washington  shall  compose  the  sixteenth  dis- 
trict. 

The  counties  of  Warren,  Essex  and  Clinton  shall  compose  the  seventeenth 
district. 

The  counties  of  St.  Lawrence  and  Franklin  shall  compose  the  eighteenth  dis- 
trict. 

The  counties  of  Fulton,  Hamilton,  Montgomery,  Saratoga  and  Schenectady 
shall  compose  the  nineteenth  district. 

The  counties  of  Delaware,  Otsego,  and  Chenango  shall  compose  the  twentieth 
district. 

.   The  counties  of  Jefferson,  Lewis  and  Herkimer  shall  compose  the  twenty-first 
district. 

The  coi;nty  of  Oneida  shall  compose  the  twenty-second  district. 

The  counties  of  Madison  and  Oswego  shall  compose  the  twenty-third  district. 

The  counties  of  Onondaga  and  Cortland  shall  compose  the  twenty-fourth  dis- 
trict. 

The  counties  of  Cayuga,  Wayne  and  Seneca  shall  compose  the  twenty-fifth  dis- 
trict. 

The  counties  of  Ontario,  Livingston  and  Yates  shall  compose  the  twenty-sixth 
district. 

The  counties  of  Tioga,  Tompkins,  Broome  and  Schuyler  shall  compose  the 
twenty-seventh  district. 

The  counties  of  Chemung,  Steuben  and  Alleghany  shall  compose  the  twenty- 
eighth  district. 

The  counties  of  Monroe  and  Orleans  shall  compose  the  twenty-ninth  district. 

The  counties  of  Ganesee,  Niagara  and  Wyoming  shall  compose  the  thirtieth 
district. 

The  county  of  Erie  shall  compose  the  thirty-first  district. 

The  counties  of  Chautauqua  and  Cattaraugus  shall  compose  the  thirty-second 
district. 


ITHITED  STATES  DEPOSIT  fUAD. 

See  pp.  253-273  of  this  vol. 

UHITEB  STATES  LANDS. 

Several  parcels  of  land  have  been  ceded  by  this  state  to  the  United  States  for  purposes  of 
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fortification,  &c.  Over  these  the  state  has  reserved  certain  Jurisdiction,  especially  for  tbt  serv< 
ice  of  process.  A.utliority  has  beea  given  to  the  United  States  to  acquire  title  to  certain  prem* 
ises  for  the  establishment  of  light-houses.     1>  or  these  various  acts,  see  the  Session  Laws. 


XnnTEB  STATES  FBI80NZB8. 

Keepers  of  county  and  state  prisons  to  receive  persons  convicted  of  offenses  against  the 
United  States.     See  Prisons. 

Sheriffs  to  receive  into  county  jails  persons  conunitted  by  U.  S.  courts  under  civil  process. 
See  Code  of  Civil  Procedure. 


VAGRANTS. 

See  also  Beggars  and  Vagrants  }  Poor, 
DIVISION  I.    Commitment  of  vagrants  in  New  Y'^'-k  city. 
II.    Juvenile  vagrants. 
DIVISION  I. — Commitment  OP  vagrants  in  New  York  citt. 
Sbotion  1.  Commitments.  Section  2.  Apprenticing  of  minor  childreci. 

L.  1871,  ch.  607,  §  1.  1.  Commitments.]  It  ehall  be  lawful  for  the  commis- 
sioners of  the  department  of  public  charities  and  correction  of  the  city  of  New 
York  to  commit  to  any  of  the  institutions  under  their  charge  other  than  penal, 
for  a  period  not  exceediug  six  months,  any  person  or  persons  committed  to  their 
charge  by  the  police  magistrates  of  the  city  of  New  York,  and  such  vagrants  as 
ask  for  commitment. 

I  bid,  §  2.  2.  Apprenticing  of  minor  children.]  The  commissioners  of  the 
department  of  public  charities  and  correction  of  the  city  of  New  York  shall  have 
the  same  powers  in  respect  to  apprenticing  minor  children  committed  to  their  care 
by  the  police  magistrates  of  the  city  of  New  York  as  are  now  j)0S8essed  by  the 
managers  of  the  house  of  refuge  for  juvenile  delinquents  in  said  city. 
See  also  next  Division.    See  also  Apprentices. 

DIVISION  n.— Juvenile  vageants. 

CHAPTER    I.  New  York  Javenile  Asylani, 
II.  Buffalo  Juvenile  Asylum. 

CHAPTER  I.— New  York  Jitvenilb  Asylixm. 

[L,  1873,  ch.  588,  established  a  commission  of  charitable  correction,  and  gre  it  exclnsire 
ju^i^diction  in  the  city  of  New  York  over  certain  juvenile  delinquents  and  idle  and  truant  chil- 
dren, and  repealed  all  inconsistent  provisions.  That  commission  was  invested  with  authority 
under  the  law  constituting  this  chapter.    See  ante,  vol.  1,  p.  211,  §  6.] 

Section    1.  Trustees  and  title.  Section  18.  Binding  out  children. 

2.  Object.  10.  Indenture  not  to  be  assigned. 

8.  Board  of  directors.  20.  Child  may  be  reclaimed  for  cruel 

4.  Vacancies.    Annual  election.  treatment. 

5.  Quorum.  21.  Prohibition   against   binding  ap- 

6.  Corporation   to  procure  snit^blo  prentiees  not  to  set  up  trade. 

building  sites.  22.  Security    contrary    to   foregoing 

7.  What  children  may  be  taken.  section,  void. 

8.  Form  of  surrender  of  child.  28.  Upon  death  of  master,  indenture 

9.  Commitment    of    destitute    chU-  may  be  assigned. 

dren.  24.  Board  declared  guardians  of  chil- 

10.  Such  order,  how  executed.  dren. 

11.  Further  proceedings.  23.  Report  to  the  lecrislature. 

12.  Notice,  how  served.  26.  Common  council  to  visit  the  asy- 
18.  Child,  when  delivered  up.  lam  twice  a  year. 

14.  When  child    to  be   removed  to  27.  Tax  to  be  raised  for  the  support 

asylum.  of  inmates. 

15.  Second  arrest  of  child.  28.  Children  chargeable  to  the  immi- 

16.  Child,  when  to  be  discharged.  ^rant  fund. 

17.  Children  nnfit  for  apylum,  to  be                   29.  Schools  to  share  in  common  school 

returned.  fund. 


Digitized  by 


Google 


440  VAGRANTS. 

L.  1851,  ch.  332,  §  1.  5  Edm.  219.  1.  Trustees  and  title.]  Eobert  B.  Min- 
tum,  Myndert  Van  Schaick,  Robert  M.  Stratton,  Solomon  Jenner,  Albert  Gilbert, 
Stewart  Brown,  Francis  R  Tillou,  David  8.  Kennedy,  Joseph  B.  Collins,  Benja- 
min F.  Butler,  Isaac  T.  Hopper,  Charles  Partridge,  Luther  Bradish,  Christo-^hcr 
Y.  Wemple,  Charles  O'Conor,  John  D.  Russ,  Jolm  Duer,  Peter  Cooper,  Appollos 
11.  Wetmore,  Frederick  S.  Winston,  James  Kelly,  Silas  C.  Herring,  Rensselaer  N. 
Haveus,  John  W.  Edmonds,  and  their  associates,  are  hereby  constituted  a  body 
corporate  by  the  name  of  **  New  York  JuTcnile  Asylum,"  and  by  thiit  name  shall 
have  the  powers  which,  by  the  third  title  of  the  eighteenth  chapter  of  (he  first  part 
of  the  Revised  Statutes,  are  declared  to  belong  to  corporations  ;  and  shall  be  capa- 
ble of  taking  by  purchase  or  devise,  holding  and  conveying  any  estate,  real  or  per- 
sonal, for  the  uses  and  purposes  of  said  corporation ;  but  such  real  estat?  snail 
not  excv?ed  the  yearly  value  of  twenty  thousand  dollars,  nor  be  applied  to  any  other 
purposes  than  those  for  which  this  corporation  is  created. 

Ibid.  §2.  As  amended  L.  1854,  ch.  337.  5  Edm,  21^.  2.  Object.]  The 
objects  of  this  corporation  are  to  receive  and  take  charge  of  such  children,  between 
the  ages  of  seven  and  fourteen  years,  as  may  be  voluntarily  entrusted  to  them  by 
their  parents  or  guardians,  or  committed  to  their  charge  by  competent  authority, 
and  provide  ibr  their  support;  and  to  afford  them  the  means  of  moral,  intellectual, 
and  industrial  educaiion. 

Ibid.  §  3.  5  Edm  *^19.  3.  Board  of  directors.]  The  estate  and  concerns  of 
said  corporation  shall  be  managed  and  conducted  by  a  board  of  directors,  of  which 
boa)*d,  the  mayor  and  presidents  of  the  boards  of  aldermen  and  assistants,  and  of 
the  board  of  governors  of  the  alms-house  and  prison  department,*  of  the  city  of 
New  York,  for  the  time  being,  shall  be  ex  oiBBcio  members,  in  addition  to  twenty- 
four  other  persons  herem  after  provided  for,  which  board  of  directors  shall  jx»r- 
fjrm  the  duties  required  of  them  by  virtue  of  this  act,  without  any  compensation 
for  their  services ;  and  ihe  twenty-four  persons  named  in  the  first  section  of  this 
act,  shall  constitute  a  part  of  the  first  board  of  directors,  and  shtJl  be  divided  by 
lot  into  three  classes  of  eight  each  ;  and  the  first  class  shall  hold  their  offices  re- 
spectivelv  until  the  second  Monday  of  January,  which  shall  be  in  the  year  one 
thousandf  eight  hundred  and  fitty-three;  and  the  second  class  shall  hold  their 
offices  respectively  until  the  second  Monday  of  January,  which  will  be  in  the  year 
one  thousand  eight  hundred  and  fifty-four;  and  the  third  class  shall  hold  their 
offices  respoctively  until  the  second  Monday  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty-6ve. 

*  These  otficials  have  beeu  succeeded  by  the  comroiPFionere  of  charities  and  correction. 

Ibid.  §  4.  4.  Vacancies.  Aniinal  election.]  To  supply  the  vacancies 
occasioned  by  the  expiration  of  the  term  of  service  of  the  eight  directors, 
included  in  the  firsj;  class,  eight  directors  shall  be  elected  on  the  second 
Monday  of  January,  in  the  year  one  thousand  eight  hundred  and  fifty-three,  by 
the  members  of  the  said  corporation,  that  is,  the  directors  and  such  other  persons 
as  may  have  contributed  fifty  dollars  at  any  one  time,  or  three  dollars  within  the 
year  to  the  funds  of  said  corporation.  This  election  shall  take  place  under  the 
direction  of  three  inspactors,  to  be  appointed  by  the  board  of  directors,  and  who 
shall  give  notice  of  the  time  and  phice  of  holding  such  election,  by  publishing 
the  same  in  two  daily  newspapers  of  the  city  of  New  York,  for  at  least  two  days 
next  preceding  said  election.  The  tena  of  office  of  the  eight  directors  thus 
elected,  shall  commsnce  on  the  second  Monday  of  January,  in  the  year  one  thous- 
and eighc  hundred  and  fifty-three,  and  the  said  directors  so  elected,  shall  hold 
tlieir  offices  respectively  lor  three  years.  Annually  thereafter,  there  shall  be 
ebct^d  in  th;f  same?  manner,  the  same  number  of  eight  directors,  who  shall 
enter  upon  and  hold  their  offices  for  three  years,  as  herein  above  provided  in  regard 
to  the  eight  directors  elected  to  fill  the  vaciincies  occasioned  by  rhe  expiration  of 
the  term  of  office  of  the  first  class  of  said  directors.  The  board  of  directors  shall 
have  the  power,  and  it  shall  be  their  duty,  to  fill  all  vacancies  that  may  occur 
in  their  own  body  from  any  cause  whatever,  and  the  person  so  elected  to  fill 
a  vacancy  shall  hold  his  office  for  the  unexpired  term  of  his  immediate  pi-edeces- 
8or  in  omce. 

Ibid.  §  5.  5.  Qnorum.]  A.t  all  the  meetings  of  the  board  of  du-ectors,  eight 
members  shall  constitute  a  quorum,  for  the  transaction  of  ordinary  business  ;  but 
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no  purchase  or  conveyance  of  real  estate,  nor  removal  from  or  appointment  to 
oflSce  eball  be  made,  without  a  quorum  of  at  least  thirteen  directors. 

Ibid.  §  6.  As  amended  L.  1853,  ch.  547.  5  Edm.  220.  6.  Buildings  and 
sites.]  The  corporation  hereby  created  may,  so  soon  as  m.ay  be  practicable,  pro- 
cure suitable  building  sites  and  lands,  and  erect  and  maintain  thereon  an  asylum 
for  such  children  as,  under  this  act,  the  regulations  to  be  adopted  by  the  board  of 
directors,  and  the  laws  of  the  state  and  city  of  New  York,  may  be  entrusted  or 
committed  to  the  care  and  management  of  the  said  corporation ;  such  asylum 
shall  embrace  the  buildings  necessary  for  the  comfortable  accommodation  of  the 
children  therein  ;  for  their  instruction,  moral,  inlellectual,  and  industrial ;  and 
for  their  general  treatment  in  such  manner  as  may  best  promote  their  welfare,  and 
most  fully  accomplish  the  beneOcont  designs  and  objects  of  the  said  corporation  ; 
and  until"  such  building  site  and  lands  ^shall  be  procured,  and  the  permanent 
building  of  the  asylum  thereon  erected  and  completed  for  use,  the  corporation 
may  procure  such  temporary  accommodations  as  mav  be  necessary  for  its  purposes. 

Jhid.  §  7.  As  amended  L,  1853,  ch.  547.  5  Edm.  221.  7.  What  children 
may  be  taken.]  The  said  corporation  may  receive  and  take  under  its  care  and 
management: 

1.  Children  between  seven  and  fourteen  years  of  age,  who,  by  the  consent  in 
writing,  of  their  parents  or  guardians,  shall  bo  voluntarily  surrendered  and  en- 
trusted to  ic; 

2.  Children  between  seven  and  fourteen  years  of  age,  who  mav  be  committed  to 
the  charge  of  the  corporation,  by  order  of  any  magistrate  or  magistrates  of  the  city 
and  county  of  New  York,  as  hereinafter  provided. 

Hid.  §  8.  5  Edm.  221.  8.  Form  of  surrender  of  child.]  Children  entrusted 
to  this  corporation  by  the  voluntary  act  of  their  parents  or  guardians,  shall  be 
deemed  to  be  in  the  lawful  charge  and  custody  of  the  said  corporation  ;  and  such 
Burrendtr  ehall  be  evidenced  by  a  writing  in  form  substantially  as  follov\s,  viz: 

"I,  A.  B.,  (father,  mother,  or  guardian  as  tho  case  may  be,)  of  C.  D.,  (a  boy 
or  girl),  aged  vears,  born  in  do  hereby  surrender  and  en- 

trust to  "  The  New  York  tfuvenile  Asylum,"  for  tho  period  of  years,  the 

entire  charge,  management  and  control  of  the  said  C.  I).,  and  do  hereby  assign  to, 
and  invest  the  said  corporation  with  tho  same  powers  and  control  over  the  said  C. 
D.,  as  those  of  which  I  am  possessed." 

In  presence  of 

Ibid  §  9.  As  amended  L.  1854,  ch.  387.  5  Edm^  221.  9.  Destitute  children 
may  be  committed.]  Whenever  any  child  above  the  age  of  seven  and  under  tho 
age  of  fourteen  years,  shall  be  brought  by  any  policeman  of  the  city  of  New  York, 
before  the  mayor*  or  recorder,  or  any  alderman  *  or  other  magistrate  of  the  said 
city,  upon  the  allegation  that  such  child  was  found  in  any  way,  street,  highway,  or 
public  place  in  said  cit}',  in  the  circumstances  of  want  and  suffering,  or  abandon- 
ment, exposure  or  neglect,  or  of  beggary,  specified  or  defined  in  the  eighteenth 
section  of  the  act  entitled  *^  An  act  relative  to  the  powers  of  the  common  council 
of  the  city  of  New  York,  and  the  police  and  criminal  courts  of  said  city,"  passed 
January  23, 1833,  and  it  shall  be  proved  to  the  satisfaction  of  such  magistrate,  bj 
competent  testimony,  that  such  child  is  embraced  within  the  said  section,  and  it 
shall  further  appear  to  the  satisfaction  of  such  magistrate  by  competent  testimony 
or  by  the  examination  of  the  child,  that  by  reason  of  the  neglect,  habitual  drunk- 
enness or  other  vicious  habits  of  the  parents  or  other  lawful  guardian  of  such  child, 
it  is  a  proper  object  for  the  care  and  instruction  of  this  cori)oration,  such  magis- 
trate instead  of  committing  such  child  to  the  alms-house  of  said  city,  or  such  other 
place,  if  any,  as  may  have  been  provided  by  the  common  council  thereof,  in  his  dis- 
cretion by  warrant  in  writing  under  his  hand,  may  commit  such  child  to  this  cor- 
5 oration  to  be  and  remain  under  the  guardianship  of  its  directors,  until  therefrom 
ischarged  in  manner  prescribed  by  law ;  such  commitment  shall  be  by  warrant  in 
substance  as  follows: 

To  A.  B.,  one  of  the  policemen  of  the  city  of  New  York :  You  are  hereby 
commanded  to  take  charge  of  A.  B.,  a  child  under  age  of  fourteen  and  above  the 
age  of  seven  years,  who  has  been  proved  to  me  by  competent  evidence  to  be  em- 
braced within  the  eighteenth  section  of  the  act  enlitlea  **  An  act  relative  to  the 
powers  of  the  common  council  of  the  city  of  New  York,  and  the  police  and  crim- 
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inal  courts  of  said  city,**  approved  January  23,  1833,  and  who  also  appears  to  my 
satisfaction  to  be  a  proper  object  for  the  care  and  instruction  of  the  corporation 
created  by  an  act  entitled  '*  An  act  to  incorporate  'The  New  York  Juvenile  Asy- 
lum,'*' passed  June  30,  1851,  and  to  deliver  the  said  child  without  delay  to  the 
said  corporation  at  his  house  of  reception  in  this  city ;  and  for  so  doing  this  shall 
be  your  suflBcient  warrant. 

Dated  this  day  of  18 

*  Mayor  atid  aldermen  deprived  of  powers  as  committing  magistrates.  See  ante,  vol.  1,  p. 
387,  §  13. 

Ibid.  §  10.  5  Edm.  222.  10.  Such  order,  how  executed.]  Any  order  so  made 
by  any  such  magistrate,  shall  be  executed  by  any  policeman  to  whom  it  shall  be 
delivered  by  the  magistrate,  by  conveying  the  chud  therein  named  to  the  house  of 
reception  to  be  established  by  this  corporation,  and  such  child  shall  be  detained 
in  such  house  of  reception  until  discharged  or  removed  therefrom  in  the  manner 
hereinafter  provided. 

Jbid.  §  11.  As  amended,  L.  1854,  ch.  387.  5  Edm,  222.  11.  Further  pro- 
ceedings. |  Immediately  upon  the  making  of  any  such  order,  the  maristrate 
making  the  same  shall  deliver  to  a  policeman  of  the  city  especially  detailed 
for  that  service  a  notice  in  writing  addressed  to  the  father  of  such  child,  if  its 
father  be  living  and  resident  withm  the  city,  and  if  not,  then  to  its  mother,  if  she 
be  living  and  so  resident ;  and  if  there  be  no  father  or  mother  of  such  child  resi- 
dent within  the  city,  then  addressed  to  the  lawful  guardian  of  such  child,  if  anv, 
or  to  the  person  with  whom,  according  to  the  examination  of  the  child,  and  the 
testimony,  if  any,  received  by  such  magistrate,  such  child  shall  reside;  in  which 
notice  the  party  to  whom  the  same  is  addressed  shall  be  informed  of  the  commit- 
ment of  such  child  to  the  house  of  reception  of  this  corporation,  and  shall  be 
notified  that  unless  taken  therefrom  in  the  mann6r  prescribed  by  law,  within  ten 
days  after  the  service  of  such  notice,  the  child  therein  named  will  be  committed 
to  the  asylum  of  this  corporation. 

Ibid,  g  12.  As  amended,  L.  1854,  ch.  387.  6  Edm.  222.  12.  ITotice,  how 
served.]  Such  notice  shall  be  served  by  the  j)oliceman  detailed  for  that  service, 
by /lelivering  the  same  to  the  party  to  whom  it  shall  have  been  addressed,  per- 
sonally, or  by  leatving  it  with  some  person  of  sufficient  age,  at  the  place  of  resi- 
dence or  business  of  such  party  ;  and  it  shall  be  the  duty  of  such  policeman  im- 
mediately to  report  the  fact ;  and  the  time  and  manner  of  such  service  to  the 
magistrate  (and  enter  in  a^  book  to  be  provided  for  that  purpose  and  kept  at  the 
house  of  reception  of  the  New  York  Juvenile  Asylum  the  fact  of  having  served 
such  notic-,  the  time  and  manner  of  such  service,  and  the  fact  thus  recorded  shall 
in  all  cases  be  evidence  of  the  proper  service  of  such  notice). 

Jbid.  §  13.  5  Bdin.  223.  13.  Child,  when  delivered  up.]  If  the  party  to 
whom  such  notice  shall  have  been  addressed,  or  any  other  person,  shall,  within  the 
time  therein  specified,  prove  to  the  satisfaction  of  the  magistrate  issuing  the 
same,  that  the  circumstances  of  want  and  suffering,  or  other  circumstances  • 
described  in  the  eighteenth  section  of  the  aforesaid  act,  passed  January  23d,  1833, 
under  which  such  child  shall  have  been  found,  have  not  been  occasioned  by  the 
habitual  neglect  or  misconduct  of  the  parents  or  lawful  guardian  of  such  child, 
then  it  shall  be  the  duty  of  such  magistrate,  by  order  in  writing,  addressed  to  the 
superintendent  of  the  house  of  reception  of  this  corporation,  to  direct  such 
superintendent  to  deliver  such  child  to  the  custody  of  the  party  named  in  such 
order,  who  shall  thereupon  be  entitled  to  take  such  child  from  the  said  house  of 
reception. 

Jbid.  §  14.  14.  When  child  to  he  removed  to  asylum.]  If  such  proof  shall 
not  be  produced  within  the  time  above  prescribed,  it  shall  be  the  duty  of  the 
magistrate  by  whom  the  child  shall  have  oeen  committed  to  the  house  of  recep- 
tion, to  make  and  transmit  to  the  superintendent  thereof,  a  notice  in  writing  to 
that  effect,  and  thereupon  the  child  named  in  such  notice  shall  be  removed  from 
such  house  of  reception  to  the  asylum  of  this  corporation. 

Jbid.  §  15.  16.  Second  arrest  of  child.}  If  any  child  who  has  been  previously- 
arrested  and  delivered  to  the  parent  or  guardian,  as  hereinbefore  pro\ided,  shall 
again  be  found  in  either  of  the  conditions  described  in  the  eighteenth  section  of 
the  act  aforesaid,  the  magistrate  before  whom  such  child  is  brought,  upon  proof 
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thereof,  may  forthwith  make  a  final  order  for  committing  such  child  to  the  care 
and  instruction  of  this  corporation,  without  giving  the  notice  provided  for  in  sec- 
tion eleven  of  this  act. 

Ibid.  §  16.  16.  Child,  when  to  be  discharged.]  If  at  any  time  after  a  child 
shall  have  been  committed  to  the  said  New  York  juvenile  asylum,  as  above  provided 
for  in  this  act,  it  shall  be  made  to  appear  to  the  satisfaction  of  the  board  of  directors 
of  the  said  asylum  that  such  child  was  on  insufficient  cause,  false  or  deficient 
testimony,  or  otherwise  wrongfully  or  iraprovidently  so  committed,  the  said  board 
of  directors  shall,  on  the  application  of  the  parents,  guardians,  or  other  protector 
of  such  child,  discharge  the  child  irom  the  said  ^syliim  and  restore  it  to  such 
parents,  guardian,  or  protector  ;  and  also,  if  after  a  child  shall  have  been  proj)- 
erly  committed  to  the  said  New  York  juvenile  asylum,  by  virtue  and  in  pursu- 
ance of  the  provisions  of  this  act,  any  circumstances  should  occur,  that  in  the 
judgment  of  the  board  of  directors  of  the  said  asylum  would  render  expedient 
and  proper  a  discharge  of  such  child  from  the  said  asylum,  having  a  due  regard 
to  the  welfare  of  the  child,  and  the  purposes  of  the  asylum,  the  said  board  of 
directors  on  the  application  of  the  parents,  guardian,  or  protector  of  such  child, 
may,  in  their  discretion,  discharge  the  child  from  the  said  asylum  and  restore  it 
to  its  parents,  guardian,  or  protector,  on  such  reasonable  conditions  as  the  said 
board  of  directors  may  deem  ri^jht  and  proper. 

Ibid.  §  17.  17.  Debased  children  to  be  returned.]  The  said  corporation  shall 
have  power,  and  it  shall  be  their  duty,  whenever  any  child  entrusted  or  com- 
mittee! to  their  charge,  shall,  by  the  commission  of  any  infamous  crime,  or  by 
confirmed  habits  of  vagrancy,  have  become  so  degraded  and  debased  as  to  be  an 
improper  subject  for  their  care  and  management,  to  return  such  child  to  the  com- 
mitting magistrate,  or  other  proper  authorities,  to  be  disposed  of  in  due  course  of 
law. 

Ibid.  §  18.  18.  Binding  out  ^children.]  The  said  corporation  shall  have 
power,  in  its  discretion,  to  bind  out  or  indenture,  as  clerks  or  apprentices,  to  some 
profession,  trade,  or  employment,  the  children  entrusted  or  committed  to  its 
charge  ;  and  for  a  shorter  or  longer  period,  not  exceeding,  however,  in  the  case 
of  girls,  the  age  of  eighteen  years;  and,  in  that  of  boys,  the  age  of  twenty-one 
years. 

See  also  Apprentices. 

Ibid.  %  19.  19.  Indenture,  not  to  be  assigned.]  No  person  receiving  an 
apprentice  under  the  provisions  of  this  act,  shall  be  at  liberty  to  assign  or  trans- 
fer the  indenture  of  apprenticeship,  or  to  let  out  or  hire  for  any  period  the 
services  of  such  apprentice,  without  the  consent  in  writing  of  the  directors  of 
this  corporation.  In  case  the  master  of  such  apprentice  shall  be  dissatisfied  with 
his  or  her  conduct  or  behavior,  or  fur  any  other  cause,  may  desire  to  be  relieved 
from  said  contract  upon  application,  the  said  directors  may,  in  their  discretion 
cancel  the  said  indenture  of  apprenticeship ;  and  resume  the  charge  nnd  manage- 
ment of  the  child  so  apprenticed,  and  shall  have  the  same  power  and  authority  in 
regard  to  it,  as  before  the  said  indenture  was  made. 

Ibid.  §  20.  20.  Reclaiming  for  cruel  treatment.]  If  any  master  shall  bo 
guilty  of  any  cruelty,  raisusage,  refusal  or  neglect  to  furnish  necessary  provisions 
or  clothing,  or  any  other  violation  of  the  terms  of  indeuturc  or  contract  towards 
any  such  cnild  so  bound  to  service,  such  child  may  make  complaint  thereof  to 
the  board  of  directors  of  this  corporation,  or  to  two  justices  of  the  peace  of  the 
county  in  which  such  child  is  so  bound  to  service,  or  to  the  mayor,*  recorder  or 
aldermen*  of  any  city  in  which  such  child  is  bound  to  service,  or  to  any  two  of 
them  who  shall  summon  the  parties  before  them,  and  examine  into,  hear  and 
determine  the  said  complaint ;  and  if  upon  such  examination  the  said  complaint 
shall  appear  well  founded,  they  shall  by  certificate  under  their  hands,  discharge 
Siieh  child  from  his  obligation  of  service,  and  restore  him  or  her  to  the  charge 
and  management  of  this  corporation  in  the  same  manner,  and  with  like  powers 
as  before  the  indenture  of  such  child. 

♦  See  note  to  §  9  of  this  Chapter. 
Ibid.  §  21     21.  Agreement  in  restraint   of  trade  prohibited.]     No  person 
shall  accept  from  any  journeyman  or  apprentice,  indentured  as  aforesaid,  any  con- 
tract or  agreement,  nor  cause  him  or  her  to  be  bound  by  oath  or  otherwise  during 
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his  or  her  term  of  service,  that  such  journeyman  or  apprentice  shall  not  set  up 
his  or  her  trade,  profession,  or  employment  in  any  particular  place,  shop,  or 
cellar  ;  nor  shall  any  person  exact  from  any  journeyman  or  apprentice,  after  his 
or  her  term  of  service  is  expired,  any  money  or  other  thing  for  using  or  exercising 
his  or  her  trade,  profession  or  employment  in  any  place. 

Ibid.  §22.  22.  Security  therefor,  void.]  Every  security  given  contrary  to 
the  i)rovisions  contained  in  the  last  preceding  section  of  this  act,  shall  he  void, 
and  any  money  paid  or  valuable  thing  delivered  for  the  consideration,  in  part  cr 
in  whole,  of  any  such  agreement  or  exaction,  may  be  recovered  back  v^^ith  interest 
by  the  person  paying  the  same;  and  every  person  accepting  such  agreement 
causing  such  obligations  to  be  entered  into,  or  exacting  money  or  other  thing  as 
aforesaid,  shall  forfeit  one  hundred  dollars  to  the  apprentice  or  journeyman  from 
whom  the  same  shall  have  been  received. 

Ibid,  g  23.  23.  On  death  of  master,  indenture  may  be  assigned.]  Upon  the 
death  of  any  master  to  whom  any  child  may  have  been  bound  to  service,  under 
the  provisions  of  this  act,  the  executors  or  administrators  of  such  master  may, 
with  the  consent  of  the  child  so  bound  to  service,  signified  in  writing,  acknow- 
ledged and  approved  by  the  board  of  directors  of  this  corporation,  assign  the 
indenture  or  contract  of  such  servdco  to  some  other  person,  which  assignment 
shall  transfer  to  and  vest  in  such  assignee  all  the  rights  of  the  origmal  master, 
and  also  make  him  subject  to  all  his  obligations. 

Ibid,  §  24.  24.  Board  declared  guardians  of  children.]  The  board  of  directors 
of  this  corporation  shall  be  the  guardians  of  every  child  bound  or  held,  for  service, 
by  virtue  and  in  pursuance  of  the  provisions  of  this  act.  They  shall  take  care  that 
the  terms  of  the  contract  be  faithfully  fulfilled,  and  that  such  person  be  properly 
treated;  and  it  is  hereby  made  their  special  duty  to  inquire  into  the  treatment  of 
every  such  child,  and  redress  any  giievance  in  manner  prescribed  by  law.  And 
it  shall  he  the  duty  of  tlie  master  or  his  assignee,  to  whom  any  such  child  shall 
be  bound  to  service,  and  he  shall,  by  the  terms  of  the,  indenture,  be  required,  as 
often  as  once  in  every  six  months,  to  report  to  the  said  board  of  directors,  the 
conduct  and  behavior  of  the  said  apprentice  or  child  so  bound  to  service,  and 
whether  such  apprentice  is  still  living  under  the  care  of  the  person  to  whom  he 
was  originally  bound,  and  if  not,  where  else  he  may  be. 

Ibid.  §  25.  As  amended  L.  1854,  ch.  387.  5  Edm.  225.  25.  Report  to  the 
legislature.]  The  board  of  directors  of  said  corporation  shall,  on  or  before  the 
fourth  Monday  of  January,  in  each  and  every  year,  make  a  detailed  report  to  the 
legislature  of  the  state,  and  to  the  common  council  of  the  city  of  New  York,  of 
the  whole  number  of  children  received  into  the- asylum  during  the  year,  specify- 
ing their  sex,  place  of  nativity,  age,  residence,  health  at  the  time  of  admission, 
state  of  education,  religious  instruction,  whether  their  parents  are  living  or  dea?l, 
temperate,  or  intemperate,  the  time  devoted  to  instruction,  the  nature  and 
amount  of  punishment,  the  cases  of  disease,  the  number  apprenticed  or  who  shall 
have  escaped,  died,  or  been  restored  to  paren' s  or  guardians,  or  returned  to  the 
committing  magistrate  during  the  year,  and  also  such  information  as  they  may 
have  received  of  those  who  have  been  bound  out  or  apprenticed,  as  well  as  the 
facts  generally  in  relation  to  the  performance  of  their  duties,  also  their  indus- 
trial occupations,  with  their  results,  the  receipts  and  expenditures  and  financial 
condition  of  the  corporation  and  its  general  operations,  with  their  results. 

Ibid.  §  20.  5  Edm.  22G.  26.  Visits  by  common  council.]  It  shall  be  the  duty 
of  the  common  council  of  the  city  of  New  York,  by  committee  or  otherwise  in  its 
discretion,  to  visit  and  inspect  the  said  New  York  juvenile  asylum,  twice  at  least  in 
each  year. 

Ibid.  §28.  As  amended  i.  1863,  ch.  94.  6  Edm  76.  27.  Tax  for  support.] 
In  each  and  every  year  thereafter,*  the  board  of  supervisors  shall  in  the  same  man- 
ner levy  and  collecc  by  tax,  and  pay  over  to  the  said  New  York  juvenile  asylum, 
for  the  uses  and  purposes  thereof,  ninety  dollars  per  annum,  and  proportionally  for 
any  fraction  of  a  year,  for  each  child  which,  by  virtue  and  in  pursuance  of  the'pro- 
visions  of  this  act,  shall  be  entrusted  or  committed  to  the  said  asylum  from  the 
city  and  county  of  New  York,  and  shall  be  supported  and  instructed  therein. 

*  The  previdiis  sectiou  was  temporary. 

Ibid.  §  29.    As  amended  L.  1854,  ch.  387.    5  Edm.  2*26.     28.  Children  charge- 
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able  to  immigrant  fund.]     Whenever  any  child  properly  chargeable  upon  the  fund 


that  fund  sixty  dollars  per  annum,  and  proportionally  for  any  traction  of  a  year, 
for  every  such  child  so  received,  supported  and  instructed  in  said  asylum  ;  but  in 
no  case  shall  the  sum  so  received  exceed  the  lowest  expense  to  the  city  f.nd  county 
of  New  York,  of  a  child  of  the  same  age  in  any  of  the  public  institutions  under 
the  charge  of  the  ten  goyernora  of  the  alms-house  and  prison  department  *  of  the 
said  city  and  county. 

*  Now  commissioners  of  charities  and  correction.  ^ 

Ibid.  §  30.  5  Edm.  227.  29.  Schools  to  share  in  common  school  fund.]  Tho 
schools  established  and  maintained  by  the  New  York  juvenile  asylum,  shall  partici- 
pate in- the  distribution  of  tho  common  school  fund  in  the  same  manner  and  de- 
gree as  the  common  schools  of  the  city  and  county  of  New  York. 

Vagrant  children  may  be  sent  to  N.  Y.  House  of  Kefugc.     bee  PiiisCNS. 

CHAPTER  XL — Buffalo  juvenile  asylum. 

Section    1.  Objects.  Section  15.  Indentures,   not   to  be  assigned. 

8.  Bv  whom  managed.  May  be  cancelled. 

3.  What  cliildren  to  be  received.  16.  Complaint  of  cruelty.     Examina- 

4.  Surrender.  tion. 

5.  Commitment  of  destitute,  begging,  17.  Cho'ce  of  occupation  not  to  be  re- 

or  abandoned  children.  strlcted. 

6.  Duty  of  policemen.  18.  Restraining      agreements      void. 

7.  Examination  and  commitment  of  Penalty. 

child.  19.  On    death    of    master,    indenture 

8.  Policemen  to  arrest  children.  may  be  assigned. 

9.  Child  maybe  di.«<charged.  20.  Directors  to  be  guardians. 

10.  Violation'of  agreement  to  support  21.  Report  to  legislature. 

child.  22.  Common  council  to  visit  asylum. 

11.  Orders  for  security  and  comfort.  23.  Children  chargeable  on  imuiigrunt 

12.  Child,  how  di.<<charged.  fund. 

18.  Discharge  of  vicious  children.  24.  Schools    to     share    in    common 

14.  Binding  out  children.  school  fund. 

L.  1856,  ch.  123,  §  2.  As  amended  L.  1857,  ch.  759.  5  Edm.  235.  1.  Ob- 
jects.]  The  objects  of  such  corporation  are  to  receiro  and  take  charge  of  such 
children,  between  the  agos  of  five  and  fifteen  years,  us  may  be  voluntarily  enirusted 
thereto  by  their  parents  or  guardians,  or  committed  to  its  charge  by  ccmpetent 
authority,  and  to  provide  for  their  support,  and  also  to  afford  them  the  means  of 
moral,  industrial,  and  intellectual  education. 

Ibid,  part  of  §  3.  5  Edm.  22S.  2.  By  whom  managed.]  The  estate  and  con- 
cerns of  said  corporation  shall  be  managed  and  conducted  bv  a  board  of  directors, 
of  which  board  the  mayor  and  president  of  the  board  of  aldermen,  and  the  chair- 
men of  tho  committees  of  finance,  police  and  schools,  of  the  said  board  of  alder- 
men, for  tho  time  being,  shall  be  ex  oflBcio  members,  in  addition  to  twenty-four 
other  persons  hereinafter  provided  for,  which  board  of  directors  shall  perform  the 
duties  required  of  them  by  virtue  of  this  act,  without  any  compensation  for  their 
services.  The  powers  and  duties  of  such  officers,  and  oi  all  committees  of  said 
board,  and  of  all  other  officers  and  employees  of  such  corporation,  shall  be  such  as 
shall  from  time  to  time  be  prescribed  by  the  by-laws  of  said  corporation ;  but  the 
indenturing  committee  to  be  appointed  by  said  board  with  power  to  act  in  binding 
and  indenturing  children  committed  to  ita  charge,  shall  consist  of  the  president 
of  the  corporation,  and  two  other  members  of  the  board  of  directors,  and  no  inden- 
ture shall  be  executed  by  the  president  in  behalf  of  said  corporation,  except  by  the 
consent  in  writing  of  the  other  members  of  the  said  committee ;  and  except  that 
the  same  may  be  so  executed  by  the  president  or  vice-president  in  pursuance  of  an 
express  resolution  of  said  board,  and  all  indentures  so  executed  snail  be  deemed 
and  taken  to  be  properly  executed  by  said  corporation. 

Hid.  §  7.  As  amended  L.  1857,  ch.  759.  5  Edm.  235.  8.  What  children  to 
be  received.]  The  said  corporation  may  receive  and  take  under  its  care  and  man- 
agemen  t, 

1.  Children  between  five  and  fifteen  years  of  age,  who,  by  consent  in  writing 
of  their  parents  or  guardian s^  shall  be  voluntarily  surrendered  and  entrusted  to  it; 
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but  the  support  and  maintenance  of  any  euch  child  in  such  asylum  shall  not  be  a 
charge  under  this  act  upon  the  city  of  Buffalo,  or  upon  any  town  of  the  county 
of  Erie,  unless  the  parents  or  parent,  or  guardian  of  such  child  reside  within  the 
county  of  Erie,  when  the  child  is'  so  surrendered,  nor  unless  the  surrender  be 
accompanied,  if  such  parents,  parent,  or  guardian  reside  within  the  city,  by  the 
certificate  oi'  the  mayor,  or  of  tne  police  justice,  or  a  justice  of  the  peace  of  the 
city,  to  the  effect  that  he  has  examined  the  ease,  and  is  satisfied  that  the  parents, 
parent  or  guardian  reside  or  is  unable  to  maintain  and  provide  for  such  child,  and 
that  he  approves  the  surrender  of  such  child  to  the  tisylum,  or  if  such  parents, 
parent,  or  guardian  reside  out  of  the  city,  unless  the  surrender  is  accompanied  by 
such  a  certificate  of  the  supervisor,  or  of  one  of  tiie  justices  of  the  peace  of  the 
town  wherein  the  parents,  parent,  or  guardian  reside ; 

2.  Children  between  five  and  fifteen  years  of  age,  who  maybe  committed  to  the 
charge  of  the  corporation,  by  order  of  any  magistrate  or  oflicer  as  hereinafter  pro- 
vided ; 

3.  Children  between  five  and  fifteen  years  of  age,  who  may  have  been  or  may 
be  sent  to  the  county  poor  house  of  the  county  of  Erie,  and  shall  be  transferred  to 
the  said  corporation  under  any  arrangements  which  may  from  time  to  time  be  made 
by  the  board  of  supervisors  of  the  said  county  and  the  said  corporation ;  which 
transfer  and  arrangements  t[\e  said  board  of  supervisors  is  hereoy  autkorized  to 
make. 

Ibid,  §  8.  5  Bdm.  230.  4.  Surrender.]  Children  entrusted  to  the  said 
corporation  bv  the  voluntary  act  of  their  parents  or  guardians,  shall  be  deemed 
to  be  in  the  lawful  charge  and  custody  of  the  said  corporation ;  and  such  sur- 
render shall  be  evidenced  by  a  writing  in  form  substantially  as  follows,  viz. : 

"I,  A.  B.,  (father,  mother,  or  guardian,  as  the  case  may  be),  of  0.  D.  (a  boy 
or  girl),  aged  years,  bom  in  ,  do  hereby  surrender  and  intrust  to  *The 
Buffalo  Juvenile  Asylum,'  for  the  period  of  years,  the  entire  charge,  manage- 
ment and  control  ot  the  said  C.  D.,  and  do  hereby  assign  to  and  invest  the  said 
corporation  with  the  same  powers  and  control  over  the  said  C.  D.,  as  those  of 
which  I  am  possessed." 

In  presence  of 

Ibid,  new  §  9.  Substituted  by  L.  1857,  ch.  759.  6  Mm,  236.  6.  Commit- 
ment of  destitute,  begging  or  abandoned  children.]  Whenever  any  child  above 
the  age  of  five,  and  under  the  age  of  fifteen  years,  shall  be  brought  by  any  con- 
stable, police  constable  or  policeman  of  the  city  of  Buffalo,  before  the  mayor  or 
any  alderman,  police  justice  or  justice  of  the  peace  of  the  said  city,  upon  the 
allegation  that  the  said  child  was  found  in  any  public  house,  lane,  alley,  street, 
highway  or  public  place  in  said  city,  or  on  any  wharf,  dock,  boat  or  vessel  in  said 
city  in  a  state  of  want  or  being  abandoned,  or  improperly  exposed  or  neglected 
by  his  or  her  parent  or  parents,  or  such  other  person  or  persons  as  may  have  him 
or  her  in  charge;  or  soliciting  alms  or  charity  from  door  to  door,  or  in' any  street, 
lane,  alley,  highway  or  public  place,  or  any  boat  or  vessel,  dock  or  wharf,  or  in 
any  public  house  or  public  oflBce  in  said  city,  without  being  thereto  duly  licensed, 
and  whenever  any  child  above  the  age  of  five  and  under  the  age  of  fitteen  years 
shall  be  brought  by  any  constable  of  the  county  of  Erie  before  any  justice  of  the 
peace  of  any  town  of  said  county,  upon  the  allegation  that  the  said  child  was 
found  in  any  place  within  said  town  in  a  state  of  want,  or  being  abandoned,  or 
improperly  exposed  or  neglected  by  his  or  her  parents  or  parent,  or  such  other 
person  or  persons  as  may  have  him  or  her  in  charge,  or  soliciting  alms  or  charity 
in  said  town  from  door  to  door,  or  in  any  street,  highway  or  public  place  within 
said  town  wiohout  being  thereto  duly  licensed,  it  shall  be  the  duty  of  the  mayor, 
alderman,  police  justice  or  justice  of  the  peace  before  whom  the  child  is  brought, 
immediately  to  inauire  into  the  matter,  and  if  satisfied  by  competent  testimony 
that  there  is  probable  cause  to  believe  the  allegation  to  be  true,  he  shall,  by  an 
examination  of  the  child,  or  such  othe^  testimony  and  information  as  he  can  "pro- 
cure, ascertain  the  name  and  residence  of  the  parent,  guardian  or  person  in 
charge  of  such  child,  and  if  there  be  none,  or  none  in  the  county  of  Erie,  then 
the  name  and  residence  of  any  other  person  within  the  county  of  Erie  whom, 
from  relationship,  aflBnity  or  any  other  circumstance,  such  mayor,  alderman  or 
magistrate  may  deem  likely  to  take  an  interest  in  the  disposition  of  the  child^  and 
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shall  direct  a  constable  or  other  officer  forthwith  to  summon  such  parent,  guar- 
dian or  iu  charge  within  the  county  of  Erie,  if  any  there*  be,  ana  if  there  be 
none,  then  such  other  person  likely  to  take  an  interest  in  the  disposition  of  the 
child,  if  any  there  be  to  appear  before  sucii  mayor,  alderman  or  magistrate,  either 
forthwith  or  at  some  time  stated  in  the  summons,  not  more  than  ten  days  after 
the  issuing  thereof,  to  take  of  the  interests  of  such  child  ;  and  such  summons 
shaJl  set  Jbrth  the  substance  of  the  allegation,  and  notify  the  person  summoned 
that  the  child  will  be  committed  to  the  guardianship"  of  the  Buffalo  juvenile 
asylum,  should  the  allegation  be  proved  and  the  child  not  be  reclaimed  by  its 
parents  or  guardian  in  the  manner  provided  by  law.  If  upon  due  inquiry 
the  mayor,  alderman  or  magistrate  can  not  ascertain  the  existing  or  residence 
within  the  county  of  Erie  of  any  parent,  guardian  or  person  in  charge,  or  person 
likely  to  take  an  interest  in  the  disposition  of  the  child,  he  shall,  as  soon  as  may 
be  thereafter,  examine  the  matter,  and  commit  or  discharge  the  child  as  herein- 
after provided. 

Ibid,  New  §10.  As  so  substituted.  6.  Duty  of  policemen.]  It  shall  be  the 
duty  of  the  policeman,  constable  or  police  constable,  to  whom  any  such  summons 
shall  be  delivered,  to  serve  the  same  as  soon  as  practicable  l»y  delivering  a  copy  of 
the  same  to  the  party  to  whom  it  is  addressed,  or  by  leaving  it  with  some  person 
of  sufficient  age,  at  the  place  of  residence  or  business  of  such  person,  and  to  certify 
and  report  the  fact ;  and  the  time  and  manner  of  such  service,  to  the  mayor, 
alderman  or  magistrate. 

Ibid,  new  §  11.  As  so  substituted.  7.  Ezamination  and  commitment  of  child.] 
The  parent,  guardian,  or  person  in  charge  of  the  child,  or  other  person  taking  an 
interest  in  the  disposition  of  the  child,  may  appear  at  any  time  at  or  before  the 
return  time  of  the  summons,  and  demand  an  examination  of  the  matter.  On  such 
demand  or  the  return  day  of  the  summons,  if  duly  returned  or  at  such  other  or  fur- 
ther reasonable  time  as  he  may  grant  on  the  application  of  the  parent,  guardian 
or  friend  of  the  child,  the  mayor,  alderman  or  magistrate  shall  examine  the  mat- 
ter, and  if  satisfied  by  the  examination  of  the  child  or  other  competent  testimony 
that  the  allegation  is  true,  and  that  by  reason  of  the  child's  not  having  any  parent, 
guardian  or  friend,  or  that  by  reason  of  the  neglect,  habitual  drunkenness,  im- 
providence or  vicious  habits  of  the  parents  or  parent,  or  other  lawful  guardian  of 
such  child,  or  by  reason  of  its  being  required,  instructed  or  habitualljr  permitted 
by  its  parent  or  guardian  to  beg,  it  is  a  proper  object  for  the  care  and  instruction 
of  the  said  corporation,  the  said  magistrate  or  officer  in  his  discretion,  by  warrant 
in  writing  under  his  hand,  may  commit  said  child  to  this  corporation,  to  be  and 
remain  under  the  guardianship  of  its  directors,  until  therefrom  discharged  in  man- 
ner prescribed  by  law ;  such  commitment  shall  be  by  warrant  in  substance  as  fol- 
lows: 

To  A.  B.,  policeman,  or,  &c.,  (naming  the  officer  with  his  addition  of  office), 
you  are  hereby  commanded  to  take  charge  of  A.  B.,  a  child  under  the  age  of  four- 
teen and  above  the  age  of  five  years,  who  has  been  proved  to  me  by  competent  evi- 
dence, to  be  a  proper  object  for  the  care  and  instruction  of  the  corporation  cre- 
ated by  an  act  entitled  "An  act  to  incorporate  the  Buffalo  juvenile  asylum,'* 
passed  April-seventh,  one  thousand  eight  hundred  and  fifty-six  ;  and  who  sJso  ap- 
pears to  my  satisfaction  to  be  a  proper  object  for  the  care  and  instruction  of  the 
corporation  created  by  the  said  act ;  and  to  deliver  the  said  child  without  delay  to  the 
said  corporation  at  his  house  of  reception  in  this  city,  and  for  so  doing  thisshall 
be  your  sufficient  warrant. 

Dated  this  day  of  ,  one  thousand  eight  hundred 

But  no  variance  from  the  preceding  from  shall  be  deemed  material,  provided 
it  sufficiently  appear  upon  the  face  of  the  warrant  that  the  child  is  commicted  bv 
the  magistrate  m  the  exercise  of  the  powers  given  him  by  this  act,  and  no  such 
warrant  or  other  warrant  authorized  by  the  provisions  of  this  act  shall  be  invalid 
by  reason  of  the  same  not  being  under  the  seal  of  the  officer  issuing  the  same. 

Ibid,  new  S  12.  Aa  so  substituted.  8.  Policamen  to  arrest  chfldren.  J  Every 
police  constable,  constable,  or  policeman  of  the  city  of  BuflTalo,  and  every  other 
constable  of  the  county  of  Erie,  shall  be  and  he  is  hereby  authorized,  and  it  shall 
be  his  duty  after  the  passage  or  filing  of  the  resolution  and  declaration  of  the  board 
of  directors,  as  proviaed  for  in  the  toirty-first  section  of  t.his  act,  to  take  before 
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any  such  magistrate. or  oflSccr  any  child  which  he  shall  know^  or  have  good  reason 
to  believe  may  be  legally  committed  to  the  said  asylum  under  the  provisions  of 
this  act,  or  any  amendnrent  that  may  hereafter  be  mide  thereto.  But  no  mayor, 
alderman  or  magistrate,  nor  any  police  constable,  constable,  or  policeman  of  "the 
city  of  Buffalo  shall  be  entitled  to  any  fee  or  compensation  for  any  service  per- 
formed under  this  act. 

Ibid,  new  §  13.  As  so  substituted.  9.  Child  may  be  discharged  ]  The  child 
shall  at  any  time  before  the  execution  of  the  warrant  be  discharged,  provided  its 
parent  or  guardian  shall  enter  into  an  engagement  in  writing  to  tlie  city  ot  Buffalo 
or  to  the  overseers  of  the  poor  of  the  town,  as  the  case  may  require,  with  such 
surety  or  sureties,  if  any,  as  the  examining  officer  or  magistrate  may  require,  that 
the  parent  or  guardian  will  maintain  and  provide  for  and  take  due  care  of  the 
chila,  and  restrain  him  or  her  from  wandering  about  and  begging  alms. 

Ibid,  new  §  14.  As  so  substituted.  10.  Violation  of  agreement  to  support 
child.]  If  it  shall  appear  to  the  satisfaction  of  the  mayor,  alderman,  or  magis- 
trate, before  whom  a  child  shall  be  brought  pursuant  to  the  ])rovision3  of  this  act, 
that  such  an  engagement  had  been  previously  given  and  violated,  no  new  en- 
gagement shall  be  received  in  discharge  of  the  preceding.  In  case  any  engagement, 
given  in  respect  to  any  child  as  heroin  provided  for,  shall  be  habitually  or  inten- 
tionally violated,  the  corporate  authorities  of  the  city  of  Buffalo,  or  the  overseers 
of  the  poor  to  whom  it  was  made,  may  proceed  thereon,  and  recover  in  any  court 
held  by  any  justice  of  the  peace,  a  penalty  of  twenty-five  dollars  and  costs,  which 
penalty,  when  recovered,  shall  be  paid  to  the  treasurer  of  the  corporation  hereby 
created,  for  the  use  thereof. 

Ibid,  new  §  15.  As  so  substituted.  11.  Orders  for  security  and  comfort.]  The 
mayor,  alderman,  or  magistrate  before  whom  any  child  shall  be  brought  pursuant 
to  this  act,  shall  make  all  due  and  necessary  orders  for  his  or  her  security,  sus- 
tenance and  comfort  pending  the  proceeding,  and  ex|>en8cs  thereof  shall  be  pro- 
vided for  and  paid  by  the  Buffalo  Juvenile  Asylum. 

Ibid.  %  16.  6  Edm.  231.  12.  Child,  how  discharged.]  If  at  any  time  after  a 
child  shall  have  been  committed  to  the  said  Buffalo  juvenile  asylum,  as  above 
provided  for  in  this  act,  it  shall  bo  made  to  appear  to  the  satisfaction  of  the  board 
of  directors  of  the  said  asylum,  that  such  child  was  oti  insufficient  cause,  false,  or 
deficient  testimony,  or  otherwise  wrongfully  or  impro\'idently  so  commit  ted,  the 
said  board  of  directors  shall,  on  the  application  of  the  parent,  guardian,  or  other 
protector  of  suiih  child,  discharge  the  child  from  the  said  asylum,  and  restore  it 
to  such  parents,  guardian,  or  protector;  and  also,  if  after  a  child  shall  have  been 
properly  committed  to  the  said  Buffalo  juvenile  asylum,  by  virtue  and  in  pur- 
suance of  the  provisions  of  this  act  any  circumstances  should  occur  that  in  the 
jndgm3nt  of  the  board  of  directors  of  the  asylum  would  render  expedient  and 
proper  a  discharge  of  said  child  from  said  asylum  having  a  due  regard  for  the 
welfare  of  the  child  and  the  purposes  of  the  asylum,  the  said  board  of  directors, 
on  che  application  of  the  parents,  guardian,  or  protector  of  such  child,  may,  in 
their  discretion,  discharge  the  child  from  the  said  asylum  and  restore  it  to  its 
parents,  guardian,  or  protector,  on  such  reasonable  conditions  as  the  said  board  of 
directors  may  deem  right  and  proper,  or  the  said  board  may  in  their  discretion, 
without  any  such  application,  by  a  resolution  passed  bv  at  least  eight  affirmative 
Totes,  discharge  any  such  child  from  the  said  asylum  where  there  are,  in  the  judg- 
ment of  the  directors  voting  for  such  resolution,  sufficient  reasons  therefor  other 
than  those  in  this  and  the  next  section  particularly  specified;  but  such  reasons 
shall  be  set  forth  in  such  resolution,  and  copies  of  every  such  resolution  shall  be 
furnished  to  the  common  council  of  the  city  of  Buffalo  at  the  time  of  making 
the  annual  report  thereto,  as  required  by  the  twenty-fifth  section  of  this  act. 

Ibid.  %  17.  As  amended  L.  1857,  ch.  769.  6  Edyn.  239.  13.  Discharge  of 
vicious  children.]  The  said  corporation  shall  have  power,  and  it  shall  be  their 
duty  whenever  any  child  intrusted  or  committed  to  their  charge  shall  be  found  to 
be  80  degrated,  defeased  as  vicious  as  to  be  an  improper  subject /row  their  care  and 
management,  to  discharge  such  child  from  the  asylum,  or  if  such  child  was  trans- 
ferred from  the  county  poor  house,  to  return  it  thereto. 

Ibid.  §  18.  6  Edm.  231.  14.  Binding  out  children.]  The  said  corporation 
shall  have  power,  in  its  discretion,  to  bind  out  or  indenture  as  clerks  or  appren- 
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tices  to  some  profession,  trade,  or  employment,  the  children  entrusted  or  com- 
mitted to  their  charge  ;  and  for  a  shorter  or  longer  period,  not  exceeding,  however, 
in  the  case  of  girls,  the  age  of  eighteen  years;  and,  in  that  of  boys,  the  age  of 
twenty-one  years. 

roicL  §19.  15.  Indentures,  not  to  be  assigned.  Cancelling.]  No  person 
rcceivnng  an  apprentice  under  the  provisions  of  this  act,  shall  hie  at  liberty  to 
assign  or  transfer  the  indenture  of  apprenticeship,  or  to  let  out  or  hire  for  any 
period  the  services  of  such  apprentice,  without  the  consent  in  writing  of  the  direc- 
tors of  the  said  corporation,  or  of  the  indenturing  committee  thereof.  In  case  the 
master  of  such  apprentice  shall  be  dissatisfied  with  his  or  her  conduct  or  behavior, 
or  for  any  other  cause  may  desire  to  be  relieyod  from  said  contract,  upon  applica- 
tion the  said  directors  may  in  their  discretion  cancel  the  said  indenture  of  appren- 
ticeship, and  resume  the  charge  and  management  of  the  child  so  apprenticed,  and 
shall  have  the  same  power  and  authority  m  regard  to  it  as  bel'ore  the  said  inden- 
ture was  made. 

Ihid.  §  20.  16.  Complaint  of 'cruelty.  Examination.]  If  any  master  shall  be 
guilty  of  any  cruelty,  misusage,  refusal  or  neglect  to  furnish  necessary  provisions 
or  clothing,  or  any  other  violation  of  the  terms  of  indenture  or  contract  towards  any 
such  child  so  bound  to  service,  such  child  may  make  complaint  to  the  board  of 
directors  of  the  corporation  hereby  created,  or  two  justices  of  the  peace  of  the 
county  in  which  such  child  is  bound  to  service,  or  to  the  mayor,  recorder,  or  alder- 
man of  any  city  in  which  such  child  is  bound  to  service,  or  to  any  two  of  them,  • 
who  shall  summon  the  parties  before  them  aad  examine  into,  hear  and  determine 
said  comp?aint ;  and  if  upon  such  examination  the  said  complaint  shall  appear  well 
founded,  they  shall,  by  certificate  under  their  hands,  discharge  such  child  from 
his  obligations  of  service,  and  restore  him  or  her  to  the  charge  or  management  of 
the  said  corporation  in  the  same  manner,  and  with  like  powers,  as  before  the  in- 
denture of  such  child. 

Ibid.  §  21.  17.  Choice  of  occupation,  not  to  be  restricted.]  No  person  shall 
accept  from  any  journeyman  or  apprentice,  indentured  as  aforesaid,  any  contract 
or  agreement,  nor  cause  him  or  her  to  be  bound  by  oath  or  otherwise  during  his 
or  her  term  of  service,  that  such  journeyman  or  apprentice  shall  not  set  up  his  or 
her  trade,  profession,  or  employment,  in  any  particular  place,  shop,  or  cellar;  nor 
shall  any  person  exact  from  any  journeyman  or  apprentice,  after  his  or  her  term 
of  service  has  expired,  any  money  or  other  thing  for  using  or  exercising  his  or  her 
trade,  profession  or  employment  in  any  place. 

iJirf.  §22.  18.  Restraining  agreements  void.  Penalty.]  Every  security  given 
contrary  to  the  provisions  contained  in  the  last  preceding  section  of  this  act,  shall 
be  void,  and  any  money  paid,  or  valuable  thing  delivered  for  the  consideration,  in 
part  or  in  whole,  of  any  such  agreement  or  exaction,  may  be  recovered  back  with 
interest,  by  the  person  paying  the  same;  and  every  person  accepting  such  affree- 
ment  causing  such  obligation  to  be  entered  into,  or  exacting  money  or  other  thing 
as  aforesaid,  shall  forfeit  one  hundred  dollars  to  the  apprentice  or  journeyman 
from  whom  the  same  shall  have  been  received. 

Ibid,  §  23.  19.  On  death  of  master,  indenture  may  be  assigned.]  Upon  the 
death  of  any  master  to  whom  any  child  may  have  been  bound  to  service,  under  the 
provisions  of  this  act,  the  executors  or  administrators  of  such  master  may,  with 
the  consent  of  the  child  so  bound  to  service,  signified  in  writing,  acknowledged 
and  approved  by  the  board  of  directors  of  the  corporation  created  by  this  act,  as- 
sign tlie  indenture  or  contract  of  such  service  to  some  other  person,  which  assign- 
ment shall  transfer  to  and  vest  in  each  assignee  all  the  rights  of  the  original  mas- 
ter, and  also  make  him  subject  to  all  his  obligations. 

Ibid.  §  24.  20.  Directors  to  be  guardians.]  The  board  of  directors  of  each 
\  corporation  shall  be  the  guardians  of  every  child  bound  or  held  for  service  by 
virtue  and  in  pursuance  of  the  provisions  of  this  act.  They  shall  take  care  that 
the  terms  of  tne  conti*act  be  faithfully  fulfilled,  and  that  such  person  be  properly 
treated;  and  it  is  hereby  made  their  special  duty  \jo  inquire  into  the  treatment  of 
every  such  child,  and  redress  any  grievance  in  manner  prescribed  by  law.  And 
it  shall  be  the  dutj  of  the  master  or  his  assignee,  to  whom  any  such  child  shall 
be  bound  to  service,  and  he  shall,  by  the  terms  of  the  indenture,  be  required  as 
often  as  once  in  every  six  months,  to  report  to  the  said  board  of  directors  the 
Vol.  3.-29 


Digitized  by 


Google 


460  VILLAGES. 

oondnct  and  behavior  of  the  said  apprentice  or  child  so  bound  to  sarrice,  and 
whether  such  apprentice  is  still  living  under  the  caro  ol  the  person  to  whom  he 
was  originally  bound,  and  if  not  where  else  he  may  be. 

7AiVt  §  25.  As  amended  L.  1857,  ch.  759.  5  Edm.  233.  21.  Ecport  to  legisla- 
ture.] The  board  of  directors  of  the  said  corporation  shall,  on  or  before  the 
second  Monday  of  January,  in  each  and  every  year,  make  a  detailed  report  fo  the 
legislature  of  the  state,  and  the  common  council  of  the  city  of  Buftalo,  of  the 
whole  number  of  children  received  into  the  asylum  during  the  year,  specif jinp^ 
their  name,  sex,  place  of  naiivitv,  age,  residence,  health  at  the  time  of  admission, 
state  of  education,  religious  instruction,  whether  their  parents  are  living  or  dead, 
temperate  or  intemperate,  the  time  devoted  to  instruction,  the  nature  and  amount 
of  punishment,  the  cases  of  disease,  the  number  apprenticed,  or  who  shall  have 
escaped,  died,  or  been  restored  to  parents  or  guardfans,  or  returned  to  the  com- 
mitting magistrates  during  the  year,  and  also  such  information  as  they  may  liavo 
received  of  the  conduct  oi  those  who  have  been  bound  out  or  apprenticed,  as 
well  as  the  facts  generally  in  relation  to  the  performance  of  their  duties;  also 
their  industrial  occupations,  with  their  results ;  the  recoipt«,  expenditure, 
and  financial  condition  of  the  corporation,  and  its  general  operations,  with  their 
results. 

Ibid.  §  26.  5  Edm.  233.  22.  Common  council  to  visit  asylum.]  It  rhall  bo 
the  duty  of  the  common  council  of  the  city  of  Buffalo,  by  committee  or  other- 
wise, in  its  discretion  to  visit  and  inspect  the  said  Buffalo  juvenile  asylum,  twice, 
at  least,  in  each  year. 

Ibid.  §  29.  23.  Children  chargeable  on  immigrant  fund.]  Whenever  any  child 
properly  chargeable  upon  the  funds  placed  bylaw  at  the  disposal  of  the  com- 
missioners of  emigration,  shall,  agreeably  to  the  provisions  of  tins  act,  be  received, 
supported,  and  instructed  in  the  said  Bulfalo  juvenile  asylum,  the  said  corpora- 
tion shall  b3  entitled  to  receive  therefor  from  that  fund,  sixty  dollars  per  annum, 
and  proportionally  for  any  fra<jtion  of  a  year,  for  every  such  child  so  received, 
supported,  and  instructed  in  said  asylum;  but  in  no  case  shall  the  sum  so  re- 
ceived exceed  the  lowest  expense  to  tne  city  and  county  of  New  York,  of  a  child 
of  the  same  age  in  any  of  the  public  institutions  under  the  charge  of  the  ten  gov- 
ernors of  the  almshouse  and  prison  department  of  the  said  citv  and  county. 

Ibid.  §  30.  ^  24.  Schools  to  share  in  common  school  fond.]  "^rhe  schools  estab- 
lished and  maintained  by  the  Buffalo  Juvenile  Asylum,  shall  participate  in  the 
distribution  of  the  common  school  fund,  in  the  same  manner  and  degree  as  the 
common  schools  of  the  city  of  Buffalo. 
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Sbction  U.  Appeal  to  connty  judge.  Section  16.  Second  eleetion  after  unfavorable 

12.  Order  affirming  election.  vote. 

18.  When  judge  to  order  new  election.  17.  Name  and  powers  of  corporation. 

14.  Second  election,  liow  held.  18.  First  election  for  village  officers. 

15.  Territory,  when  to  become  incor-  19.  Canvass  and  certificate  of  result. 

porated.  20.  Pluralitv  to  elect. 

X.  1870,  ch.  291,  Title  I.,  §  1.  As  amended  L.  1873,  ch.  92.  1.  Population 
and  territory  requisite.]  Any  part  of  any  town  or  towns,  not  in  any  incorpor- 
ated village,  containing  a  resident  population  of  not  less  than  three  hundred  per- 
sons, and  if  it  shall  include  in  its  boundaries  a  territory  of  more  than  one  square 
mile  in  extent,  containing  a  resident  population  of  not  less  than  three  hundred 
persons  in  each  and  every  additional  square  mile  of  territory  included  withiji 
;6uch  boundaries,  may  be  incorporated  as  a  village  under  the  provisions  of  this 
act,  by  complying  therewith. 

The  five  f ollowmg  sections  are  not  to  apply  where  an  entire  town  is  to  be  incorporated. 
i.  1871.  ch.  688,  §  2. 

Ibid.  §  2.  7  Ednu  681.  2.  Description  of  territory.  J  The  persons  desiring 
such  village  incorporation  shall  cause  an  accurate  survey  and  map  and  verbid 
description,  bj  metes  and  bounds,  of  the  territory  intended  to  be  embraced 
within  such  village,  to  be  made  by  a  practical  surveyor,  showing  the  quantity  of 
land  in  such  territory,  all  to  be  verified  by  the  affiaavit  of  the  surveyor  thereon 
or  annexed  thereto. 

Ibid,  §  3.  3.  Census.]  Such  persons  shall  alSo  cause  an  accurate  census  to 
be  taken  of  the  resident  population  of  such  territory,  as  it  may  be,  on  some  day, 
not  more  than  twelve  weeks  previous  to  the  time  of  the  election  upon  the  ques- 
tion of  incorporation,  as  specified  in  the  notice  required  by  section  seven  of  title 
one  of  this  act,  which  census  shall  exhibit  the  name  of  every  head  of  a  family, 
and  the  number  of  such  family,  residing  in  such  territory  at  the  time  of  taking 
the  census.  Such  census  shall  be  verified  by  the  aflSdavit  of  the  person  taking 
the  same,  written  thereon  or  annexed  thereto. 

Ibid,  §  4.  4.  Copy  of  description.]  A  correct  copy  of  such  verbal  descrip-i 
tion  of  such  boundaries  shall  be  made  and  verified  by  the  affidavit  of  the  party) 
making  the  same,  annexed  to  such  copy  or  written  thereon,  to  be  safely  kept  by 
some  one  of  the  parties  causing  such  survey  to  be  made. 

Ibid,  g  5.  5.  Description,  &c.,  to  be  open  for  examination.]  Such  survey, 
map,  verbal  description  of  boundaries  and  census,  completed  and  verified  as  afore- 
said, shall  be  left  at  the  residence  or  place  of  business,  within  such  territory,  of 
some  person  residing  therein,  and  shall  be  subject  to  examination  at  all  reason- 
able hours,  by  persons  residing  in  such  territory,  for  the  period  of  at  least  five 
weeks  prior  to  the  time  of  the  election  upon  the  question  of  incorporation,  as 
fixed  or  to  be  fixed  in  the  notice  required  by  section  seven  of  title  one  of  this  act. 

Ibid,  §  6.  6.  Notice  of  leaving  same.]  Within  three  days  after  such  survey, 
maps  and  verbal  description  of  boundaries  and  census  shall  he  left  for  examina- 
tion, as  provided  in  section  five  of  title  one  of  this  act,  written  or  printed  notices, 
signed  by  some  one  or  more  of  the  persons  causing  the  making  of  such  survey 
and  taking  such  census,  shall  be  posted  in  twenty  public  places  m  Rucb  territory, 
stating  the  place  where  such  survey,  map,  description  of  boundaries  and  census 
are  left  for  examination. 

Ibid,  §  7.  As  amended  i.  1871,  ch.  688.  7.  Notice  of  voting  as  to  incorpor- 
ation.] After  the  compliance  with  the  preceding  provisions,  in  case  of  the  pro- 
posed incorporation  of  any  part  of  a  town  or  towns,  or  after  a  vote  in  favor  of  such 
incorporation  of  the  whole  town,  at  a  regular  or  special  town  meeting  of  the  voters 
thereof,  in  case  of  the  proposed  incorporation  of  the  whole  of  such  town  as  a  vil- 
lage, a  notice  shall  be  prepared  stating  that  between  the  hours  of  ten  A.  m.  and 
three  P.  H.,  on  a  spedned  day  in  said  notice,  at  some  public  place  within  the 
bounds  of  the  proposed  village,  designating  such  place,  such  day  to  be  at  least 
five  weeks  from  the  time  of  leaving  the  survey,  map,  description  of  boundaries  and 
census  for  examination  as  hereinbefore  provided,  or  in  cases  of  the  proposed  incor- 
poration of  a  whole  town,  not  less  than  six  weeks  from  the  time  of  posting  the 
notice  hereinafter  provided,  an  election  will  be  held  to  determine  whether  the  pro- 
posed territory  shall  be  incorporated  as  a  village.  Such  notice  shall  also  state  the 
proposed  name  of  such  village,  set  out  the  verbal  description  of  its  bounds,  and 
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give  the  amount  proposed  to  be  expended  the  first  year  of  the  incorporation  for 
ordinary  expenditures,  as  defined  in  this  act,  and  shall  be  simed  by  at  least  twenty 
of  the  electors,  resident  within  the  bounds  ot*  said  proposeu  village,  who  shall  bo 
liable  to  be  assessed  for  the  ordinary  and  extraordinary  expenditures  of  said  vil- 
lage. If  the  territorial  limits  of  such  village  shall  comprise  parts  of  two  or  more 
towns,  then  of  such  twenty  electors  there  shall  be  at  least  five  from  ench  of  said 
towns  who  shall  reside  in  the  part  of  the  town  to  be  taken  for  such  village.  Such 
notice,  so  signed,  shall  be  published  in  a  newspaper,  if  there  shall  be  one  within 
the  proposed  bounds  of  said  village,  and  copies  of  the  same  shall  be  posted  in  ten 
public  places  within  said  bounds  at  least  thirty  days  before  the  day  of  election 
specified  in  said  notice. 

Ibid.  §  B.  7  Edm.  683.  8.  Conduct  of  such  election.]  At  the  election  provided 
for  in  such  notice,  the  supervisor  and  town  clerk  of  the  town,  or  supervisors  or 
town  clerks  of  the  towns,  part  or  parts  of  which  are  taken  for  such  village,  or  any 
two  of  such  persons,  shall  constitute  the  board  of  inspectors  for  such  election, 
preside  at  such  election,  and  all  the  laws  applicable  to  the  election  of  (own  ofiScers 
ehall  apply  to  such  election  and  to  all  the  proceedings  thereat,  so  far  as  the  same 
shall  be  applicahle  and  are  consistent  with  the  provisions  of  this  act.  Due  notice 
of  the  time  of  such  election  shall  be  ^iven  to  the  persons  herein  designated  as 
insper^tors,  by  some  one  of  the  persons  signing  the  notice  required  by  section  seven 
of  title  one  of  this  act. 

Ibid,  §  9.  9.  Form  of  ballot]  Eveiy  elector  residing  in  such  territory,  and 
qualified  to  vote  for  town  officers  in  the  town  in  which  such  territory  or  some  part 
thereof  shall  lie,  may  vote  at  such  meeting  by  a  ballot  having  thereon  the  word 
"■^ye^,"  or  the  word  **  no.'* 

Ibid.  §  10.  As  amended,  L.  1878,  ch.  59.  10.  Certificate  of  remit.]  Within 
three  days  after  such  election  the  said  board  of  inspectors  shall  make  out  a  cer- 
tificate of  the  holding  of  the  same,  and  of  the  canvass  of  the  ballots  thereat, 
showing  the  whole  number  of  such  ballots,  the  number  with  the  word  **ye8" 
thereon,  and  with  the  word  **  no"  thereon,  with  a  copy  of  the  notice  of  the  hold- 
ing of  such  election,  and  an  affidavit  of  posting  or  publishing  the  same,  as  here- 
inbefore^ provided.  Such  cortifioate  shall  be  signed  by  said  inspectors,  or  a 
majority  of  them,  and  its  truth  verified  by  their  aftidavits  annexed  thereto,  and 
shall,  within  '^ndays  after  such  election,  be  filed  and  recorded  in  the  county 
clerk's  office  of  the  countjr*  within  which  such  territory  shall  be,  or  in  case  such 
territory  shall  be  located  in  two  or  more  counties,  then  such  certificate  shall  be 
filed  with  the  county  clerk  of  each  of  such  counties. 

Ibid.  ^11.  As  so  amended.  11.  Appeal  to  county  judge.]  Within  ten  days  after 
such  filing  any  elector  qualified  to  vote  at  such  election  may  appeal  to  the  county 
judge  of  the  county  in  which  such  territory  shall  bo  located,  or  in  case  such  territory 
Bhail  be  located  in  two  or  more  counties,  then  to  the  county  judge  of  either  of  said 
counties,  by  petition,  specifying  the  irregularities  in  and  objections  to  such  elec- 
tion. SCich  judge,  on  proof  by  affidavit  that  such  petition  or  notice  of  it  has 
boen  served  on  the  electors  signing  the  notice  for  holding  the  election,  or  a 
majority  of  them,  and  that  the  person  appealing  has  deposited  with  the  county 
clerk  of  the  county  in  which  such  territory  is  located,  the  sum  of  one  hundred 
dollars  to  meet  the  expenses  of  the  appeal,  shall  appoint  a  day  for  hearing  the 
aamt,  not  more  than  ten  days  from  the  day  of  bringing  the  appeal ;  and  on  such 
day,  on  proof  by  affidavit  that  the  electors  siffniug  the  election  notice,  or  a 
majority  of  them,  were  notified,  in  writing,  five  days  before  such  hearing,  of  such 
hearing,  shall  proceed  to  hear  the  same,  such  judge  shall  have  power,  by  subpoena, 
to  compel  the  attendance  of  witnesses  before  him  on  such  day,  or  en  adjcumed 
days.  His  decision  as  to  the  legality  or  illegality  of  such  election  shall  be 
rendered  within  thirty  days  from  the  day  of  presenting  the  petition  of  appeal  to 
him.  If  such  decision  be  adverse  to  the  prayer  of  such  petition,  he  shall,  within 
ten  days  from  rendering  such  decision,  by  order  signed  by  him,  direct  such 
portions  as  he  may  deem  just  of  the  one  hundred  dollars  deposited  with  the 
county  clerk,  to  be  paid  by  such  clerk  to  the  persons  in  such  offler  named,  and 
the  balance  to  the  person  or  persons  who  deposited  the  same.  If  no  such 
allowance  is  made  by  the  county  judge  within  the  ten  days  above  specified,  thei? 
he  shall  direct,  by  order,  the  county  clerk  to  return  such  money  to  the  person 
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who  depo8i4;e(l  the  same  with  him.  The  allowance  for  expenses  out  of  the  sum 
deposited  must  be  made  within  ten  days  from  the  decision  of  the  judge  on  the 
appeal. 

I  hid.  §12.  As  so  amended.  12.  Order  affirming  election.]  If  the  county  judge 
shall  decide  such  election  to  be  legal,  he  shall  file  an  order  to  that  effect  in  the 
county  clerk's  office  of  the  county  wherein  such  territory  is  located,  or  in  case 
such  territory  shall  be  located  in  two  or  more  counties,  with  the  county  clerk  of 
each  of  such  counties,  within  ten  days  from  the  day  of  making  such  decision. 

Ibid.  §  13.  As  so  amended.  13.  When  judge  to  order  new  election.]  If  the 
county  jud^e  shall  decide  such  election  to  haTC  been  illegal,  he  shall  forthwith,  on 
rendering  his  decision,  make  rn  order  and  file  the  same  in  the  county  clerk's  oflBce  in 
the  county  in  which  such  territory  shall  be,  or  in  case  such  territory  shall  be  located 
in  two  or  more  counties,  with  the  county  clerk  of  each  of  £uch  counties,  directing 
another  election  to  be  held  to  determine  the  question  of  Ihe  incorporation  of  sucn 
territory.  Tho  election  so  ordered  shall  be  held  on  notice  of  such  election  signed 
by  some  one  or  more  of  tho  persons  designated  as  inspectors  of  election  for  the 
previous  election  as  to  incorporation,  specifying  the  hours  of  opening  and  closing 
the  polls  and  place  of  holding  the  same,  stating  the  propoEid  name  of  Tillage 
and  the  amount  for  ordinary  expenditures  for  the  first  year,  and  giving  the  Tcrbal 
description  provided  for  hereinbefore,  of  the  bounds  of  aith  territory;  such 
notice  to  bo  published  or  posted  as  hereinbefore  provided  in  relation  to  the  pre- 
vious election,  for  at  least  fifteen  days  before  the  election. 

Ibid.  §  14.  14.  Second  election,  now  held.]  Such  second  election  shall  be  held 
in  the  manner  and  by  the  persons  as  inspectors  as  hereinbefore  provided  for  the 
first  election,  and  with  like  powers  to  the  inspectors,  and  the  inspectors  piesiding 
shall  make  a  certificate  of  such  election,  such  as  was  required  at  the  previous 
election,  by  this  act,  and  file  the  same  within  ten  days  from  the  holding  of  such 
election  as  directed  as  to  the  certificate  of  the  previous  election. 

Ibid.  §  15.  As  amended  L.  1878,  ch.  59.  16.  Territory,  when  to  te  inccipo- 
rated.]  If  the  majority  of  the  ballots  at  the  first  election  shall  have  on  them  the 
word  "yes,"  and  no  appeal  is  taken  from  such  election  within  the  time  heieinbe- 
fore  specified  for  that  purpose,  then  such  territory  shall  be  an  incorporated  village 
within  the  intent  of  this  act  from  the  time  of  the  filing  of  the  certificate  of  the  in- 
spectors. If  the  majority  of  the  ballots  cast  at  such  election  have  on  them  the 
word  **yes,"  and  an  appeal  is  taken  and  decided  favorably  to  the  legality  of  the 
election,  then  such  territory  shall  be  an  incorporated  village  within  the  intent  of 
this  act  from  the  date  of  the  filing  of  the  certificate  of  the  inspectors  as  hereinbe- 
fore provided.  If  the  decision  on  the  appeal  is  adverse  to  the  election,  and  the 
second  election  shall  result  in  a  majority  of  the  ballots  cast  having  thereon  the 
word  *'  yes,"  then  from  the  date  of  the  filing  of  the  certificate  of  inspectors  as 
hereinbefore  required,  of  such  second  election,  in  the  county  clerk's  office  of  the 
county  where  the  territory  is  located,  or  in  case  such  territory  shall  be  located  in 
two  or  more  counties,  with  the  county  clerk  of  each  of  such  counties,  such  terri- 
tory shall  be  an  incorporated  village  within  the  intent  of  this  act.  No  appeal 
is  allowed  from  such  second  election. 

Ibid.  §  16.  16.  Second  election  after  unfavorable  vote.]  If  at  either  of  such 
elections  a  majority  of  the  ballots  cast  shall  have  on  them  the  word  ''no,"  then 
such  territory  shall  not  be  an  incorporated  village,  and  in  that  case  no  second 
eltction  can  be  held  under  this  act  within  two  years  from  the  time  the  first  of 
such  elections  was  held. 

Ibid.  §  17.  17.  Name  and  powers  of  corporation.]  The  inhabitants  of  any 
village  incorporated  under  this  act  shall  be  a  corporation  by  the  name  stated  in 
the  notice  of  the  election  incorporated  in  the  certificate  of  the  inspectors  who 
presided  at  the  election  which  decided  the  question  of  incorporation,  on  file  in  the 
county  clerk's  office  of  the  county  wherein  such  vilhige  is  situated,  and  may  sue 
and  be  sued,  complain  and  defend,  in  any  courts  by  such  name;  may  make  and 
use  a  common  seal  and  alter  it,  and  receive,  by  gift,  purchase,  grant,  devise  or 
bequest,  subject  to  all  provisions  of  law  now  existing,  relating  to  devises  and 
bequests  by  fast  will  and  testament,  and'hold  and  convoy  such  real  and  jjersonal 
estate  as  the  purposes  of  the  corporation  may  require,  as  may  be  authorized  by 
the  provisions  of  this  act. 
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Ibid.  §  18.  18.  First  election  for  officers.]  Within  twenty  days  after  the  day 
on  which  such  territory  shall  become  and  be  incorporated  as  a  village,  the  persons 
hereinbefore  designatea  as  inspectors  of  the  first  election,  or  a  majority  ol  them, 
i^hall  publish  or  cause  to  be  published  in  a  newspaper,  if  one  shall  be  piiblished  in 
Said  village,  and  post  or  cause  to  be  posted  in  ten  public  places  in  such  village,  a 
notice  stating  that,  on  a  day  stated  and  at  a  place  named  m  such  village,  and  be- 
tween certain  hours,  an  election  will  be  held  for  the  election  of  such  village 
officers  as  shall  be  required  to  be  elected  by  this  act.  Such  no-ice  shall  be  pub- 
lished (if  published  at  all  in  a  newspaper)  and  posted  at  least  fifteen  days  before 
the  time  of  holding  such  election.  Such  election  shall  be  held  for  at  least  the 
space  of  four  hours  uninterruptedly,  between  ten  o'clock  in  the  forenoon  and  four 
0  clock  in  the  afternoon,  and  the  notice  of  election  shall  state  the  hours  of  opening 
and  closing  the  polls  and  the  names  of  the  offices  to  be  filled.  The  provisions  of 
section  eigut,  title  one,  of  this  act,  shall,  so  far  as  applicable,  apply  to  the  election 
held  under  this  section. 

Ibid.  §  Id.  19.  Canvass  and  certificate  of  result.]  The  persons  presiding  as 
inspectors,  or  a  majoritv  of  them,  at  any  election  held  by  virtue  of  this  act,  alter 
the  village  shdl  have  been  incorporated,  shall  immediately  canvass  the  votes,, 
openly  declare  the  result,  and  make  and  subscribe  a  certificate  of  such- canvass, 
showing  the  whole  number  of  votes  given,  the  number  given  for  each  person  voted 
for,  and  the  office  for  which  he  shall  have  been  voted  for,  which  certificate  shall 
be  recorded  in  the  records  of  said  viUa^. 

bid.  §  20.  20.  Plurality  to  elect]  The  person  eligible  and  having  the  greatest 
number  of  votes  for  any  office  shall  be  deemed  elected  to  such  office.  If  there 
shall  be  a  tie  as  to  a  particular  office  between  two  or  more  persons  eligible,  and 
having  the  greatest  number  of  votes,  the  person  presiding  at  such  election  shall 
forthwith  determine  by  lot,  in  the  presence  of  the  other  inspectors  or  a  majority 
of  them,  which  shall  be  deemed  elected,  and  set  forth  such  fact  in  the  certificate 
of  the  result  made  by  them.  This  section  shall  apply  to  all  subsequent  elections 
Under  this  act. 

TITLE  II. — Officers  and  elections. 

tecTioir    1.  Village  officers.  Section   0.  President  and  trustees  to  be  tax- 

2.  Additional  trustees.  payers. 

8.  Elective  and  appoiutiye  officers.  10.  Vacancies,  how  filled. 

4.  Chief  engineer  and  fire  wardens.  11.  Official  bonds. 

Police  constables.  12.  Oath  of  office. 

6.  Term  of  office.  13.  Qualifications  of  voters. 

6.  Notice  to  officers  elected.  14.  Removals  from  office. 

7.  Oaths  of  office.  15.  Annual  elections. 

8.  Eligibility    to    office.      Removal  16.  Inspectors  of  election. 

from  village.  17.  Returns  of  election. 

L.  1870,  ch.  291,  title  IL,  §  1.  7  Edm.  685.  1.  ViUage  officers.!  The  officers 
or  a  village  incorporated  under  this  act  shall  be  as  follows,  unless  otherwise  herein 
directed  : 

A  president,  three  trustees,  a  treasurer,  a  clerk,  a  collector,  and  a  street  com- 
missioner. 

Ibid.  §2.  2.  Additional  trustees.]  If  the  resident  population  of  the  village 
shall  exceed  two  thousand,  then,  if  the  board  of  trustees  shall  by  resolution  so 
direct,  an  additional  trustee  may  be  elected  for  ^ach  five  hundred  of  population, 
over  the  two  thousand,  until  the  entire  number  of  trustees,  exclusive  of  the  presi- 
dent, shall  be  nine. 

Ibid.  §  3.  3.  Elective  and  appointive  officers.]  The  president,  trustees,  treas- 
urer and  collector  shall  be  elected  annually  by  the  electors  of  the  village.  Tho 
clerk  and  street  commissioner  shall- be  appointed  annually  by  the  board  of  trustees. 

Ibid.  §  4.  4.  Chief-engineer  and  fire-wardens.  Police  constable.]  The  hoard 
of  trustees  may,  if  in  their  judgment  necessary,  appoint  each  year,  a  chief  engineer 
of  the  fire  department  one  or  more  assistants,  one  or  more  fire  wardens,  one  or 
inore  police  constables,  and  a  sealer  of  weights  and  measures. 

Ibid.  §  5.  6.  Term  of  office.]  All  officers  elected  or  appointed  under  this  act, 
shall  hold  their  respective  offices  one  year,  unless  sooner  removed  or  disqualified^ 
and  until  their  successors  shall  be  elected  or  appointed  and  qualified. 
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'  Ibid.  §  6.  6.  Notice  to  officers  elected.]  The  inspectors  of  eleetion,  presiding 
at  any  election,  or  tiie  clerk  of  the  village,  shall,  withm  five  days  ai'ter  such  dec- 
tion,  notify  the  persons  elected  of  their  election. 

Ibid.%  7.  7.  Oaths  of  office.]  Every  person  elected  or  appointed  to  ofiice 
under  this  act  who  shall  neglect  to  file  the  oath  of  oflSce  hereinai'ter  required  for 
^\yQ  days  afrer  personal  notice,  in  writing,  from  the  inspectors  of  election  or  the 
village  clerk,  of  his  election  or  appointment,  shall  be  deemed  to  have  dechned  the 
ofiice,  and  his  place  may  be  filled  as  in  case  of  a  vacancy. 

Ibid.  §  8.  8.  Eligibility  to  office.  Removal  from  village.]  No  person  shall  be 
eligible  to  any  office  unless  he  shall  be  at  the  time  a  resident  and  elector  of  the 
village.  Whenever  any  officer  of  the  village  shall  cease  to  be  a  resident  thereof, 
his  ofiice  shall  become  vacant. 

Ibid.  §  9.  9.  President  and  trustee  to  be  tax-payers.]  No  person  shall  be  eli- 
gible as  president  or  trustee  unless  owning  property  liable  to  be  assessed  for  the 
expenditures  of  the  village. 

Ibid,  g  10.  10.  Vacancies,  how  filled.]  If  there  shall  be  a  vacancy  in  any  office 
under  this  act  the  board  of  trustees  may  fil}  the  same. 

Ibid.  §  11.  11.  Official  bonds.]  The  treasurer,  collector,  street  commissioner, 
police  constable,  and  such  other  officers  as  may  be  required  by  the  board  of  trus- 
tees, shall  severally,  before  they  enter  upon  the  duties  of  their  respective  offices, 
execute  and  file  with  the  village  clerk  a  bond  to  the  village,  in  such  sum  and  with 
such  sureties  as  the  board  of  trustees  shall  approve,  conditioned  that  they  will 
faithfully  execute  the  duties  of  their  respective  offices,  and  account  for  and  pay 
over  all  moneys  received  by  them  respectively. 

Ibid.  §  12.  12.  Oath  of  office.]  The  several  officers  under  this  act  shall  each, 
before  entering  upon  their  duties,  take  and  file  with  the  clerk  the  oath  of  office 
provided  by  the  constitution. 

Ibid.  §  13.  13.  Qualifications  of  voters.]  All  inhabitants  of  the  village  quali- 
fied to  vote  at  town  meetings,  who  have  resided  within  the  bounds  of  said  village 
thirty  days  next  preceding  such  election,  shall  be  entitled  to  vote  for  all  officers 
to  be  elected,  ana  at  all  elections  to  be  held  by  this  act,  unless  otherwise  herein 
directed  ;  but  no  person  shall  vote  upon  any  proposition  to  raise  a  tax  or  appro- 
priate the  same,  or  purchase  property,  unless  he  shall  at  the  time  be  liable  to  be 
assessed  for  such  tax  in  his  own  right  or  in  the  right  of  his  wife. 

Ibid.  §  14.  14.  Bemovals  from  office.]  Any  officer  appointed  by  the  board  of 
trustees  may  be  removed  by  the  board  for  misconduct,  on  notice  to  such  officer 
and  opportunity  given  him  to  make  his  defense.  ' 

/  bid.  §  15.  As  amended,  L.  1880,  ch.  496.  15.  Annual  elections.]  Bleo- 
tions  of  elective  officers  of  the  corporation,  after  the  first  election  of  officers,  shall 
be  held  annually  on  the  third  Tuesday  of  March,  at  one  o'clock  in  the  afternoon, 
and  continue  till  sunset,  at  such  place  as  shall  be  designated  by  the  trustees,  or  a 
majority  of  them  ;  at  least  six  days'  notice  shall  be  given  by  the  trustees,  or  a 
majority  of  them,  prior  to  said  election,  by  posting  notices  in  six  conspicuous 
places  in  the  village,  by  the  clerk,  or  some  one  appointed  bv  the  trustees,  if 
there  is  no  clerk.  In  case  the  trustees  neglect  to  appoint  a  place,  the  election 
shall  be  held  at  the  place  of  the  last  preceding  annual  election.  But  any  village, 
incorporated  under  the  provision  of  this  act,  may  change  the  date  on  which  such 
election  shall  be  annually  held  to  some  other  day,  provided,  however,  that  such 
change  shall  not  be  made  unless  upon  the  written  application  of  the  voters  repre- 
senting a  majority  of  the  taxable  property  of  such  village,  directe<l  to  the  board 
of  trustees  of  such  village,  requesting  the  said  board  to  submit  the  question  of 
such  change  to  a  vote  of  the  duly  quSified  voters  of  such  village  ;  upon  the^  pres- 
entation of  such  application  to  such  board  of  trustees,  it  shall  be  the  duty  o£ 
such  board  to  cause  written  or  printed  notices  of  such  election  to  be  posted  up  in 
at  least  six  conspicuous  public  places  in  such  village,  stating  the  object  of  such 
election  and  the  date  and  time  on  which  the  same  shall  be  held,  which  time 
shall  not  be  less  than  thirty  days  nor  more  than  sixty  days  from  the  time  of  post- 
ing such  notices.  Suitable^  ballots  for  such  election  shall'be  prepared  under  the  di- 
rection of  the  board  of  trustees  of  such  village.  The  said  board  of  trustees  shall  pre- 
side at  such  election,  shall  canvass  the  votes  cast,shall  declare  the  result  thereof  and 
shall  file  a  certificate  thereof,  signed  and  sworn  to  by  them,  in  the  office  of  the  village 
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clerk  in  such  Tillage.  If  a  majority  of  all  the  votes  cast  shall  be  in  favor  of  snch 
change  to  another  day  than  that  named  herein^  then  and  in  that  case  such  annual 
election  shall  thereafter  be  held  in  such  village  on  the  day  specified  by  a  majority 
of  the  voters  of  such  village. 

Ibid,  §16.  16.  Inspeotors  of  election.]  The  trustees  and  clerk  of  the  village 
after  the  nrst  election  of  officers,  shall  be  inspectors  of  election,  for  the  village, 
and  one  or  more  of  them  shall  preside  at  all  elections.  In  case  a  trustee  or  the 
clerk  shall  not  be  present,  the  electors  may  appoint  a  chairman  to  preside,  who 
shall  have  all  the  powers  of  an  inspector  under  this  act. 

Ibid,  §  17.  17.  Returns  of  election.]  The  return  of  every  election  under  this 
act,  after  the  election  or  elections  as  to  incorporation^  shall  be  filed  with  the  clerk 
of  the  village. 

TITLE  IIL — Duties  op  trustees.    Fire  department. 

Bbotiok     1.  Meetings  of  trustees.  Section    14.  Map  of  village. 

2.  Presiding  officer.    Quorum.  15.  Room  for  meeting  of  trustees  and 

8.  Powers  of  trustees.  for  records. 

4.  Trustees  may  compel  repairs  of  16.  Trustees  may  raise  money. 

side wal Its.  17.  When     police    justice   njay    be 

6.  Fire  department.  elected.     His  term,  powers,  &c. 

6.  Exemption  of  firemen.  Election  of  trustees    when    vil- 

7.  Chief  and  assistant  engineers.  lage  co-ej:tensivo  with  town. 

8.  Public  health.  18.  Vacancy  in  said  office,  how  filled. 
9    Audit  of  claims.  A  town  ju«it ice  to  act  meanwhile. 

10.  Claim,  how  to  be  made  out  Proof  19.  Fees  of  police    justice.     Audit. 

of  claim.  20.  His  oith  of  office. 

11.  Annual  financial  statement.  21.  What  prwisiotis  innpplicable. 

12.  Names  to  streets.  ^.  22.  Credit  for   sidewalk     on   assess- 

13.  Assessors.  ments. 

L.  18W,  ch.  291,  title  III.,  §  1.  7  Edm.  687.  1.  Meetings  of  trustees.]  The 
board  of  trustees  shall  meet  at  such  times  and  place  in  the  village  as  they  fchall  by 
resolution  direct.  Special  meetings  may  be  called  by  the  president  oV  by  the 
clerk,  on  the  written  request  of  two  trustees,  at  such  time  and  place  as  the  written 
notice  to  bo  served  on  the  trustees  shall  direct.  This  notice  shall  be  served  at 
least  ono  hour  before  time  of  meeting. 

Ibid,  §  2.  2.  Presiding  officer.  Quorum.]  The  president,  when  present, 
shall  preside  at  meetings  of  the  board,  and  have  a  vote  on  all  questions ;  in  his 
absence,  any  trustee  may  be  appointed  president  for  the  time.  A  majority  of  the 
boi,rd  sliall  constitute  a  quorum  for  the  transaction  of  business. 

Ibid,  §  3.  As  amended,  LL.  1874,  ch.  78;  1877,  ch.  16  ;  1878,  chs.  249,  281. 
L,  1874,  ch.  78,  purports  to  change  section  1,  but  really  afPectS  this  section. 
3.  Powers  of  trustees.]  The  trustees  shall  have  the  care,  management,  and  control 
of  the  finances  and  property,  and  custody  of  the  records  and  ]mpcrs  and  seal, 
belonging  to  the  corporation ;  and  may  keep  all  buildings  and  other  property  of 
the  corporation  in  repair,  and  insured  against  damuge  or  loss  by  fire.  The 
trustees  shall  have  power,  as  to  acts  and  matters  within  the  corporate  bounds,  to 
make,  publish,  amend,  and  repeal  rules,  ordinances  and  by-laws  for  the  following 
purposes: 

1.  To  declare  and  define  the  duties  and  manner  of  discharging  the  same,  of 
all  officers  of  the  corporation  whose  duties  are  not  specially  prescribed  by  this  act, 
and  to  add  to  the  duties  of  those  officers  whose  duties  are  thus  prescribed,  if  the 
board  of  trustees  deem  necessary,  and  to  fix  the  compensation  of  such  officers,  if 
not  fixed  by  this  act. 

2.  ^To  prevent  vice  and  immorality,  preserve  the  public  peace  and  order,  to 
restrain  and  suppress  disorderly  houses  and  houses  of  ill  fame  or  of  assignation, 
gaming  houses,  and  instruments  and  devices  for  gaming. 

3.  To  establish  and  maintain  a  police,  and  prescribe  their  powers  and  duties ; 
and  it  shall  not  be  lawful  for  any  constable  of  the  town  or  county  in  which  any 
village  incorporated  under  this  act  is  situate,  who  shall  hereafter  be  elected  or 
appointed  to  make  any  charge  against  such  village  or  the  town  or  county  in  which 
the  same. is  situate,  for  services  rendered  in  or  respecting  any  criminal  arrests  or 
proceedings  before  magistrates  or  courts  of  special  sessions  cases,  trials  or  exam- 
inations in  such  village,  where  the  subject  matter  tliereof  arose  in  such  village, 
after  the  establishment  and  during  the  maintenance  of  a  police  in  such  village 
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under  this  act  But  no  constable  shall  be  required  to  perform  any  service  for 
which  he  is  herein  proliibited  from  making  a  charge  and  to  erect  or  procure  or 
maintain  a  lock-up,  or  designate  a  place  for  the  detention  of  persons  arrested 
under  this  act,  or  under  any  by-law,  rule  or  ordinance,  and  to  confine  said  persons 
therein. 

4.  To  apprehend  and  punish  common  prostitutes,  vagrants  and  disorderly 
persons,  and  persons  unnecessarily  congregated  upon  the  sidewalks  or  corners,  or 
disturbing  a  public  assembly. 

5.  To  employ  an  attorney  or  attorneys  for  the  transaction  of  any  matter 
requiring  legal  skill.  , 

6.  To  prevent  incumbering,  the  streets,  squares,  sidewalks,  cross-walks,  lanes 
and  alleys,  with  any  material  whatever. 

7.  To  prevent  or  regulate  any  encroachment,  or  the  erection  of  any  projec- 
tion from  or  opposite  of  any  building  in  or  over  or  upon  any  of  the  streets  or 
sidewalks,  and  cause  the  same  to  be  removed  at  the  expense  of  the  owner  or  occu- 
pant of  the  premises. 

8.  To  establish  and  maintain  a  public  pound,  and  appoint  a  keeper  thereof, 
and  to  regulate  his  compensation  and  fees. 

9.  To  restrain  the  running  at  large  of  cattle,  sheep,  horses,  swine,  geese  or 
other  animals,  and  to  authorize  the  distraining,  impounding  and  sale  of  the  same 
for  the  panalty  and  costs  of  keeping  and  proceedings. 

10.  To  provide  for  the  lighting  of  the  streets  and  safety  of  the  lamps. 

11.  To  erect  and  maintain  fire  engine-houses,  hook  and  ladder  and  hose-houses. 

12.  To  provide  for  the  purchasing  and  repairing  of  fire  engines,  hooks  and 
ladders,  hose  carts  and  hose,  and  all  other  necessary  apparatus  for  the  same. 

18.  To  construct  and  maintain  reservoirs  and  cisterns,  and  supply  them  with 
water  for  use  at  fires ;  to  protect  and  preserve  property  at  fires  ;  to  establish  fire 
limits,  within  the  corporate  bounds,  by  resolution  of  the  board  of  trustees,  de- 
scribing the  same  by  metes  and  boundaries,  which  resolution  shall  be  filed  in  the 
office  of  tlie  village  clerk,  and  be  posted  in  three  public  places  within  the  corporate 
bounds,  to  prevent  fires  and  provide  for  their  extinguishment. 

14.  To  regulate  and  prevent  any  act,  amusement  or  practice  endangering 
property  or  person,  on  the  streets,  sidewalks  or  public  grounds. 

15.  To  regulate  and  prevent  the  running  at  largo  of  dogs  in  the  village. 

16.  To  protect  trees,  provide  for  keeping  the  sidewalks  free  from  snow,  ice, 
dirt  and  other  obstructions;  and  to  direct  and  compel  the  cleaning  of  the  streets 
by  the  persons  owning  or  occupying  the  premises  fronting  thereon. 

17.  To  regulate  swimming  and  bathing  in  the  waters  within  and  bounding  the 
village. 

18.  To  prevent  immoderate  riding  or  driving  within  the  corporate  limits,  leav- 
ing horses  untied  in  the  streets,  and  to  authorize  any  officer  to  stop  any  one  guilty 
of  such  riding  or  driving  in  the  streets. 

IQ.  To  regulate  the  time,  place  and  manner  of  keeping  and  selling  meats,  fish, 
vegetables  and  others  agricultural  products,  and  the  location  of  slaughter-houses 
and  places  and  houses  for  storing  of  gunpowder  or  other  explosive  material. 

20.  To  compel  the  removal  and  abatement  of  any  public  nuisance,  and,  if  not 
done  within  such  time  as  the  trustees  may  allow,  to  cause  the  same  to  be  removed 
or  abated  at  the  expense  of  the  village,  and  to  declare  such  expense  to  be  a  lien 
upon  the  lot  on  or  in  front  of  which  it  was,  and  to  enforce  the  collection  of  such 
expense  by  leasing  the  prehiises  in  the  manner  prescribed  in  this  act  for  the  collec- 
tion of  unpaid  taxes,  or  by  action  against  the  owner  or  occupant  of  such  lot,  or 
any  other  i>erson  who  may  maintain  or  control  such  nuisance. 

21.  To  prohibit  or  regulate  all  exhibitions  or  performances  for  money  or  hire 
or  authorize  the  same,  on  such  term  as  the  trustees  shall  deem  exj^edient. 

22.  To  restrain,  regulate  or  prevent  hawking  and  peddling  in  the  streets  ;  to 
regulate,  restrain  or  prohibit  sales  by  auction,  and  grant  licenses  to  peddlers  and 
auctioneers,  and  fix  the  amount  to  be  paid  therefor  ;  to  regulate  the  use  and  run- 
ning of  all  hacks,  public  carraiges  or  vehicles  for  the  conveyance  of  passengers, 
baggage  or  movables  of  any  kind,  for  hire  through  the  public  streets  ;  to  designate 
their  places  of  waiting,  and  grant  a  license  to  the  owners  or  proprietors  thereof, 
and  fix  the  amount  to  be  paid  for  the  same. 
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23.  To  regulate  the  use  of  candles,  kerosene  or  burning  materials  of  any  kind,  or 
lights  or  tires  in  barns  and  stables,  and  other  places  liable  to  take  fire,  and  to  control 
the  construction  of  buildings,  as  to  material,  and  prescribe  the  limits  within  which 
wooden  buildings  shall  not  be  built,  and  prescribe  the  penalty  not  exceeding  one 
thousand  dollars,  for  a  yiolation  of  any  ordinance  passed  relating  thereto. 

24.  To  regulate  and  control  all  existing  public  cemeteries,  and  provide  for  the 
establishment  of  new  ones,  and  to  prevent  all  interments  within  the  bounds  of  the 
corporation,  except  in  such  cemeteries. 

25.  To  keep  the  roads,  avenues,  streets,  lanes,  public  buildings  and  public 
places  of  the  village  in  good  order,  repair  and  condition,  to  construct  culverts 
and  drains,  to  make  and  repair  all  bridges  which  may  be  necessary  within  the 
bounds  of  the  village ;  to  regulate  and  prescribe  the  width,  line  and  grade  of 
streets,  avenues,  lanes  and  sidewalks ;  to  pave,  plank,  or  flag  roads,  crosswalks,  or 
sidewalks,  lay  out  and  open  new  road  s  and  streets,  to  widen,  alter  andchange  the  grade, 
or  otherwise  improve  roads,  avenues,  streets,  lanes  and  sidewalks ;  to  drain  stagnant 
waters,  and  to  raise  or  fill  up  low  grounds,  if  nuisance,  and  assess  the  expense  thereof 
upon  the  property  benefited  in  proportion  to  the  amount  of  such  benefit,  and  to 
regulate  the  water-courses,  ponds  and  watering  places  in  the  village ;  to  cause  all 
necessary  sewers  to  be  built,  and  assess  the  expense  thereof  upon  the  property 
benefited  in  proportion  to  the  amount  of  such  benefit.  The  amount  of  the  benefit 
in  any  case,  where  the  same  is  made  the  basis  of  assessment  under  this  section, 
shall  bo  determined  by  the  president  and  trustees,  provided,  however,  that  no 
property  beyond  the  limit  of  one  hundred  and  seventy-five  feet  from  the  line 
terminus  of  any  such  sewer  shall  be  liable  to  assessment  for  the  expenses  of  build- 
ing the  same ;  and  provided,  also,  that  no  sewer  shall  be  constructed  under  the  pro- 
visions hereof,  except  upon  a  written  petition  signed  by  a  majority  of  the  persons 
whoso  property  shall  be  liable  to  assessment  for  the  said  expense.  All  assessments 
for  the  drainage  of  stagnant  waters,  the  raising  and  filling  up  of  low  grounds  or 
the  building  of  sewers  under  the  provisions  of  this  section,  shall  be  enforced  and 
collected  in  the  same  manner  as  assessments  for  the  annual  village  tax. 

26.  To  prevent  and  punish  the  discharge  of  fire  arms,  rockets,  gunpowder  and 
fireworks  in  the  roads,  avenues,  lanes,  streets  and  public  places  of  the  village,  or 
in  the  vicinity  of  anv  building  therein. 

27.  The  board  oi  trustees  shall  have  power  to  make  and  establish  all  legal  by- 
laws, rules  and  ordinances  necessary  to  carry  out  the  purposes  of  this  act,  print 
and  pay  for  the  same,  and  to  enforce  such  by-laws,  rules  and  ordinances,  and  to  pay 
the  expenses  of  such  enforcement,  out  of  the  corporate  funds.  The  trustees  shall 
also  have  power  to  prescribe  penalties  for  a  violation  thereof,  not  exceeding  one 
hundred  dollars  for  each  offense ;  but  all  such  by-laws,  rules  and  ordinances  shall 
be  posted  in  three  public  places  in  the^  village  ten  days  before  they  shall  take 
effect. 

/  hid,  S  4.  As  amended,  L,  1880,  ch.  422.  4.  Trustees  may  compel  repairs 
of  sidewalks.  J  The  trustees  shall  have  power  to  compel  the  owners  and  occu- 
pants of  land  or  lots  in  front  of  and  adjoining  which  a  sidewalk  is  to  be  made  or 
repaired,  to  make  such  improvements  upon  the  sidewalk  in  front  of  said  land  or 
lot,  to  determine  and  prescribe  the  manner  of  doing  the  same,  and  the  materials 
to  be  used  therein,  and  the  quality  or  kind  of  such  materials ;  and  in  case  the 
owner  or  owners,  occupant  or  occupants  of  any  such  land  or  lot  shall  neglect  or 
refuse  to  complete  the  said  required  improvement  within  such  reasonable  time  as 
shall  be  required  by  the  trustees,  the  said  trustees  may  cause  such  improvement 
to  be  made  or  completed,  and  the  expense  thereof  may  be  by  them  assessed  on 
such  owner  or  owners  so  neglecting  or  refusing,  and  be  collected  by  warrant  issue 
by  the  president  and  trustees,  as  other  taxes  are  directed  to  be  collected  by  this 
act ;  and  in  case  such  tax  or  assessment  shall  not  be  paid  or  collected,  the  trustees 
may  cause  such  real  estate  to  be  leased,  or  the  owner  thereof  to  be  sued  for  pay- 
ment and  collection  of  such  tax,  and  the  costs  and  expenses  arising  from  non- 
payment, in  the  manner  and  with  the  effect  and  subject  to  the  provisions  of  this 
act  in  regard  to  the  collection  of  taxes  and  assessments,  by  leasing  of  real  estate 
or  by  action  at  law  against  the  person  liable.  But  nothing  in  this  section  shall 
be  so  construed  as  to  prevent  the  trustees  from  making  expenditures  of  money 
raised  under  section  six  of  title  four  of  this  act,  in  and  toward  the  construction,  - 
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alteration  or  repair  of  sidewalks  in  such  village,  whenever  and  wherever  they  may 
deem  the  same  more  for  the  benefit  of  all  the  inhabitants  of  such  village  than  for 
such  adjoining  owners  or  occupants  ;  provided,  that  such  last-mentioned  ex- 
penditures for  sidewalks  shall  not  exceed  in  any  one  year  the  sum  of  live  hundred 
dollars,  unless  the  tax  payers  of  such  village,  at  a  meeting  specially  called  for 
that  purpose,  upon  ten  days'  notice,  at  which  at  least  thirty  tax  payers  shall  be 
present,  shall  authorize,  by  resolution,  a  larger  expenditure.  The  resolution 
adopted  at  such  meeting,  duly  authenticated,  shall  be  placed  with  the  records  of 
such  village,  entered  on  the  minutes  of  the  trustees. 

Ibid.  §  5.  As  amended,  L.  1880,  ch.  144.  6.  Fire  department.]  The 
trustees  are  authorized  and  empowered  to  organize  a  fire  department,  and 
provided  for  the  government  and  discipline  of  the  same,  to  consist  of  one  or  more 
engine  companies,  one  or  more  hook  and  ladder  companies,  and  one  or  more 
hose  companies,  and  one  or  more  protective  companies  ;  to  appoint  a  sufficient 
number  of  suitable  persons  as  members,  not  exceeding  sixty  to  each  engine  com- 
pany, and  not  exceeding  forty-five  to  each  hook  and  ladder  company,  and  not  ex- 
ceeding twenty  to  each  hose  company  and  protective  company,  with  the  consent 
oT  the  persons  appointed ;  a  foreman  and  assistant  foreman  for  each  company 
shall  be  chosen  by  the  members  of  each  company  in  the  manner  to  bo  directed  by 
the  trustees,  and  subject  to  their  approval  and  ratification. 

Ibid,  §  6.  6.  Exemption  of  firemen.]  Every  member  of  the  fire  department, 
while  such  member,  shall  be  exempt  from  serving  in  the  militia,  except  in  cases 
of  war,  invasion  and  insurrection,  and  every  person  who  shall  serve  in  such  fire 
department  five  successive  years  shall  thereafter  be  entitled  to  the  like  exemption 
from  military  service  ;  and  a  certificate  of  such  service,  authenticated  by  the 
president  of  the  village  and  the  corporate  seal,  shall  be  presumptive  eviaence 
before  all  courts  and  officers,  civil  and  military,  of  such  exemption. 

Ibid,  §  7.  7.  Chief  engineer  and  assistant  engineers.]  The  chief  engineer  of 
the  fire  department,  and,  in  his  absence,  the  senior  assistant  engineer,  shall  have 
the  direction  and  control  of  the  department,  subject  to  such  regulations  as  shall 
bo  prescribed  by  the  trustees. 

Ibid.  §  8.  8.  Public  heidth.]  The  trustees  may,  and  it  shall  be  their  duty  to, 
tak^  precautionary  measures  to  guard  the  public  health  in  times  of  infectious  and 
pestilential  diseases,  and  to  provide  against  them  when  they  appear  in  the  village, 
by  providing  places  for  the  removal  of  persons  having  such  diseases,  from  tno 
populous  parts  of  the  village,  and  to  pay  the  expenses  incident  to  such  removal, 
and  they  shall  have  the  power  to  remove  such  persons  ;  and  they  shall  have 
power  to  appoint  one  or  more  health  commis.>ioners,  who,  with  the  president, 
shall  constitute  a  board  of  health  of  the  village ;  and  such  board  of  health  shall 
possess  the  powers  conferred  by,  and  be  subject  to  the  provisions  of,  the  act  of  the 
legislature  of  the  state  of  New  York,  entitled  "  An  act  for  the  preservation  of 
the  public  health,''  passed  April  tenth,  eighteen  hundred  and  fifty,*  and  acts 
amendatory  thereof,  in  addition  to  the  powers  which  may  be  given  under  this  act. 

*  Seeanfe,  Health. 

Ibid,  §  9.  9.  Audit  of  claims.]  The  trustees  shall  have  the  auditing  of  all 
accounts  and  claims  against  the  village,  and  no  account  or  claim  shall  be  paid 
unless  allowed  by  them,  or  after  judgment  obtained  thereon.  When  an  account 
or  claim  shall  be  audited  by  them,  the  trustees  auditing  the  same  shall  cause  to 
be  indorsed  thereon,  or  annexed  thereto,  a  certificate^  signed  by  the  president  and 
countersigned  by  the  clerk  of  the  village,  of  such  auditing,  and  allowing  or  dis- 
allowing the  same,  in  which  the  sum  allowed  and  the  fund  out  of  which  the  same 
is  to  be  paid  shall  be  specified. 

Ibid.  §  10.  As  amended,  L.  1872,  ch.  357.  10.  Claim,  how  made  out.  Proof 
of  claim.]  No  such  account  or  claim  shall  be  allowed  by  the  trustees  unless  it 
shall  be  made  out  in  items  and  accompanied  by  the  affidavit  of  the  person  claim- 
ing to  have  rendered  the  services  or  furnished  the  materials  or  made  the  disburse- 
ments therein  charged,  that  the  items  of  such  account  or  claim  are  correct  as  to 
the  service,  materials  and  disbursements  mentioned,  that  such  services  and 
materials  were  rendered  and  furnished  and  disbursements  made  for  the 
corporation,  and  no  part  of  such  claim  has  been  paid.  The  claimant  may  bo 
examined  on  oath  by  the  trustees  in  relation  to  said  claim  and  the  items  thereof. 
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The  aflBdavit  and  oath  herein  mentioned  may  be  taken  before  the  president  of 
tlie  village,  or  any  of  the  trustees  or  the  clerk  of  the  village,  and  when  certified 
by  either  of  them  may  be  read  in  evidence  in  any  court  of  this  state  in  the  same 
manner  as  oaths  and  aflBdavits  taken  and  certified  by  a  justice  of  the  peace  ;  but 
no  fee  shall  bo  charged  or  received  by  any  president  or  trustee  for  any  oath  or 
affidavit  taken  before  them  or  either  oi  them.  Nothing  herein  shall  be  construed 
as  preventing  the  trustees  from  disallowing  any  account  or  claim  in  whole  or 
in  part  when  so  made  out  and  verified,  nor  from  requiring  other  or  fui-ther 
evidence  of  the  correctness  and  reasonableness  thereof.  Any  person  willfully 
swearing  false  in  reference  to  any  matter  herein  contained  shall  be  guilty  of 
perjury.  - 

I  hid.  §  11.  7  Edm^  692.  11.  Annual  financial  statement.]  The  trustees 
shall  present  to  every  annual  meeting  of  electors  of  the  village  a  detailed 
statement  of  expenditures  for  the  past  year,  and  of  the  estimated  ordinary 
expenditures  of  such- village  for  the  ensuing  year,  to  meet  which  taxes  may  be 
lawfully  raised,  specifying  each  item  of  anticipated  expense,  which  statement  shall 
be  signed  by  them  and  filed  with  the  clerk. 

find,  §  12.  12.  Names  to  streets,  &c.]  The  trustees  are  empowered  to  give 
names  to  the  roads,  lanes,  streets,  avenues  and  public  places  in  the  village. 

Ibid,  §  13.  13.  Assessors.]  The  trustees,  or  a  majority  of  them,  shall  act  as 
lissessors  of  the  village,  or  may  appoint  of  their  number  a  committee  for  that  pur- 
pose, and  the  trustees  so  acting  as  assessors  shall  have  the  powers  of  town  asges- 
sors,  and  be  subject  to  the  laws  applicable  to  the  same,  subject  to  the  provisions 
of  this  act. 

Ibid,  §  14.  14.  Map  of  village.]  The  board  of  trustees  shall  cause  a  map  to 
be  made  of  such  .village,  and  cause  all  new  public  roads,  avenues,  streets,  and  ?ane8 
in  the  village  to  be  surveyed  and  described,  and  a  description  thereof  to  be  recorded 
in  a  book  to  be  kept  by  the  clerk  for  that  purpose.  The  map  so  made  shall  be 
kept  bj  the  clerk. 

Ibid,  §  15.  16.  Booms  for  trustees.]  The  board  of  trustees  shall  have  power 
to  provide  a  suitable  room  for  holding  tneir  meetings,  and  proper  cases  and  books 
for  the  clerk  to  preserve  the  records  and  papers  of  the  corporation. 

Ibid,  §  16.  As  amended,  L,  1876,  ch.  317.  16.  Trustees  may  raise  money.] 
The  trustees  shall  have  power  to  raise,  by  assessment  and  tax,  money  for  the  ex- 
penditures required  by  the  provisions  of  this  act  and  the  proceedings  had  there- 
under, and  may  assess  and  collect  a  poll  tax  of  one  dollar  on  each  male  resident 
in  the  village  between  the  ages  of  twenty-one  and  sixty  years,  except  such  male 
residents  as  may  belong  to  and  are  active  membei's  of  a  fire  engine,  hose,  hook 
and  ladder,  or  other  company  formed  and  maintained  for  the  purpose  of  extin- 
guishing fires. 

Ibid,  §  17.  Added  by  L,  1871,  eh.  688.  17.  Police  justice,  when  cliescn. 
Duties,  &c.  Elections  of  trustees,  when  by  districts.]  The  trustees  of  any  village 
incorporated  under  this  act,  containing  a  population  of  three  thousand  and  up- 
ward, mav,  whenever  in  their  opinion  the  public  interest  demands  it,  at  any  time 
not  less  than  thirty  days  preceding  the  next  annual  election  for  village  cflBcers, 
direct  that  at  such  election,  and  at  every  fouii;h  annual  election  thereafter,  there 
shall  be  elected  a  police  justice,  who  shall  be  a  resident  of  the  village  in  which  he 
shall  be  elected,  and  who  shall  hold  office  for  four  years,  and  shall  nave  the  seme 
power  and  jurisdiction  in  criminal  cases  which  justices  of  the  peace  now  by  law 
have  or  which  may  hereafter  be  conferred  on  justices  of  the  peace  by  law,  and 
shall  be  subject  to  the  same  duties  and  liabilities  as  the  justices  of  the  peace  of  tho 
several  towns  of  this  state,  and  shall  have  jurisdiction  m  all  cases  of  violation  of 
village  ordinances.  When  the  whole  of  any  town  shall  have  been  duly  organized 
as  a  village,  the  electors  of  such  village  may,  if  they  so  elect,  at  a  meeting  duly 
called  for  that  purpose,  provide  for  the  division  of  such  village  into  districts,  and 
for  the  election  of  the  trustees  of  such  village  within  the  several  districts  which 
shall  be  established  therein. 

Ibid.  §  18.  As  so  added.  18.  Vacancy  in  said  office,  how  filled.  ]  When- 
ever any  vacancy,  by  death,  resignation,  removal  from  the  village  or  inability  to 
discharge  the  duties  of  the  office,  shall  occur  in  the  said  office,  the  trustees  shall 
order  an  election  to  fill  such  vacancy  at  the  next  annual  election  for  village  officers. 
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and  in  the  meantime  may  fill  the  vacancy  by  appointment,  or  may  designate  any 
one  of  the  justices  of  the  peace  of  the  town  in  which  said  village  is  situated  to 
perform  the  duties  of  police  justice  until  such  election  siiall  have  been  held.   . 

Ibid.  §  19.  As  so  added.  19.  His  fees.  Audit  thereof.]  Tiie  fees  of  the 
police  justices  elected  or  appointed  as  hereinbefore  provided,  and  also  of  any 
justice  of  the  peace  while  acting  as  police  justice,  under  designation  of  the  trustees 
as  provided  in  the  last  section,  shall  be  a  charge  upon  the  village,  and  shall  be 
audited,  and  allowed  in  the  same  manner  as  other  village  charges. 

Ibid,  §  20.  As  so  added.  20.  His  oath  of  office.]  Every  police  justice 
elected  or  appointed  under  this  act  shall,  within  ten  davs  after  his  election  and 
before  entering  upon  the  duties  of  his  oflfice,  take  and  subscribe  the  constitutional 
oath  of  office  and  file  the  same  in  the  ofiice  of  the  town  clerk  of  the  town  in 
which  he  resides. 

Ibid,  §  21.  As  so  added.  21.  Proviso.]  An^  provision  of  title  two  of  this 
act,  inconsistent  with  the  provisions  hereinbefore  contained  relating  to  police 
justices,  shall  not  be  held  to  apply  to  said  office  of  police  justice. 

Ibid,  §  22.  Added  by  L.  1880,  ch.  292.  22.  Credit  for  sidewalk  on  assess- 
ment.] Whenever  any  person  owning  or  occupying  lands  adjoining  a  highway 
within  the  limits  of  any  village  incorporated  under  the  provisions  of  this  act  shall, 
with  the  consent  of  the  trustees  of  such  village,  or  a  majority  of  them,  grade  and 
flag  or  construct  a  stone  sidewalk  within  such  highway,  along  the  line  of  such 
L^nds  so  owned  or  occupied  by  him,  of  the  width  of  four  or  more  feet,  it  shall  bo 
the  duty  of  said  trustees  to  examine  the  same  when  finished,  and  to  credit  such 
owner  or  occupant  therefor  so  much  on  account  of  his  assessment  for  highway  tax 
in  said  village,  as  such  trustees  shall  deem  necessary,  to  pay  not  to  exceed  three- 
fourths  of  the  actual  and  necessary  expense  of  constructing  such  sidewalk,  and  to 
deliver  to  such  owner  or  occupant  their  certificate  of  the  amount  of  such  credit ; 
but  such  credit  shall  in  no  case  be  less  than  three  dollars  per  lineal  rod  for  the 
amount  of  said  walk  so  constructed  and  finished.  If  said  trustees  find  said  walk 
or  walks  to  be  of  less  value  than  four  dollars  per  lineal  rod,  then  they  are  to  give 
no  credit  whatever  for  the  construction  of  the  same.  The  trustees  of  such  village 
shall  thereafter  exempt  the  owner  or  occupant  of  such  lands  from  all  highway 
taxes  in  said  village,  till  the  amount  of  such  exemption  shall  be  equal  to  the  sum 
of  the  credit  for  which  said  certificate  was  allowed. 

TITLE  IV.— Expenditures. 

Section  1.  Expenditures  classified.  Sbction  5.  Resolutions  for  extraordinary  cx- 

2.  Ordinary  expenditures.  penditures,  when  voted  upon. 

8.  Limitation.  6.  Highway  tax.    Highway  moneys. 

4.  Extraordinary  expenditures.  7.  Water  supply  com racts. 

L.  1870,  ch.  29,  title  IV,  §  1.  7  Edm.  692.  1.  Expenditures  classified.  T 
The  expenditures  of  the  village  shall  bo  denominated  '*  ordinary  exi>enditures  "  and 
**  extraordinary  expenditures." 

Ibid,  §  2.  2.  Ordinary  expenditures.  ]  ^'  Ordinary  expenditures  "  shall  be  those 
necessarily  incurred  to  carry  out  and  enforce  the  rules,  by-laws  and  ordinances 
which  the  trustees  are  authorized  to  adopt  by  title  three  of  this  act,  and  to  give 
force  to  the  powers  therein  conferred,  except  as  such  expenditures  may  be  specifi- 
cally enlarged,  or  diminished,  by  other  provisions  of  this  act 

•       Ibid.  §3.    3.  Limitation.]     No  ordinary  expenditure  for  any  one  specific  act, 
object  or  purpose,  or  thing,  shall  exceed  the  sum  of  five  hundred  dollars. 

Ibid.  §4.  4.  Extraordinary  expenditures.]  The  trustees  shall  have  power  to 
raise  money  for  an  extraordinary  expenditure  for  any  purpose  by  assessment  and 
tax,  by  submitting  a  resolution,  stating  the  amount  to  be  raised  and  the  specific 
object  for  which,  to  the  annual  election,  or  to  a  special  election,  of  the  lep^al 
electors  entitled  to  vote  on  such  questions,  to  be  held  as  in  this  act  directed.  The 
trustees  shall  have  power  to  appoint  such  special  election^  designating  time  and 
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place.     If  the  majority  of  the  ballots  cast  have  on  them  the  word  "  Yes/'  then  the 
trustees  may  raise  tiie  amount  voted. 

Ibid,  §5.  6.  Besolations  therefor,  when  voted  on.]  When  extraordinary  ex- 
penditures shall  be  necessary,  in  the  judgment  of  the  trustees,  they  ghall  have 
power  to  pass  a  resolution  or  resolutions,  to  be  entered  in  the  j-ecords  of  their  pro- 
ceedings, specifying  the  object  and  the  amount  re(^uired.  No  resolution  shall 
express  more  thau  one  object,  and  the  amount  required  for  the  same.  If  more 
than  one  such  resolution  is  submitted  at  the  some  election,  whether  on  annual  or 
special  election,  sucli  resolution  shall  be  numbered  respectively  one,  two,  three,  up 
to  the  number  of  the  resolutions  submitted,  and  the  ballots  used  at  such  election 
shall  be  as  many  as  the  resolutions  submitted,  and  having  thereon  the  words 
**  Resolution  number  one,"  or  **  Resolution  number  two,"  or  **  Resolution  number 
three,"  up  to  the  number  of  the  resolutions,  with  the  word  ^^Yes,"  or  the  word 
**No."  Ten  days'  notice  of  such  election,  whether  an  annual  or  special  election, 
shall  be  given  by  the  clerk,  by  posting  notice  in  six  public  places  in  the  village, 
stating  time  and  place  and  object  of  election,  and  copying  resolution  or  resolu- 
tions. The  same  inspectors  shall  preside  at,  and  the  same  provisions  apply  to  such 
election,  as  are  provided  for  in  this  act,  for  all  village  elections  held  after  the 
first  election  of  officers  of  the  village.  If  the  majority  of  the  ballots  east 
have  thereon  the  word  **  Yes"  for  any  resolution,  such  resolution  shall  be  adopted. 
The  return  of  the  inspectors  shall  set  forth  each  resolution  voted  on,  and  attached 
thereto  a  statement  containing  the  number  of  ballots  with  *' Yes"  or  with  ''No," 
received  for  such  resolution.  The  inspectors  presiding  at  such  election  shall  file 
the  return  of  such  election  with  the  village  clerk  within  ten  days  after  such 
election. 

Ibid.  §  6.  As  amended,  i.  1880,  ch.  422.  6.  Highway  tax.  Highway  mon- 
eys.] In  addition  to  the  amount  raised  by  the  trustees  for  ** ordinary  ex])endi- 
tures,"  the  trustees  shall  have  power,  in  any  one  year,  in  addition  to  the  poll-tax, 
to  raise  by  tax  such  sum  as  they  may  deem  necessary,  not  exceeding  in  any  one 
year  the  amount  of  one  per  centum  on  the  assessed  valuation  of  such  village,  to 
be  denominated  a  highway  tax,  to  work  and  improve  the  roads,  avenues,  streets, 
public  squares  and  parks,  lanes,  sidewalks  and  crosswalks  of  said  village,  on  all 
persons  and  incorporated  companies,  owning  property  and  estate,  real  and  person- 
al, in  said  village,  to  be  assessed  and  collected  as  all  other  taxes  are,  by  the  provis- 
ions of  this  act.  The  money  so  raised,  with  the  proceeds  of  the  poll-tax,  shall 
be  devoted  to  the  purposes  expressed  in  this  section,  and  kept  apart  as  a  separate 
and  distinct  fund  by  the  treasurer. 

Ibid.  §  7.  Addfedbyi.  1879,  ch.  129.  7.  Contracts  for  water  supply.]  The 
board  of  trustees  shall  also  have  power  and  is  hereby  authorized  to  contract  with 
any  water  company  for  supplying  the  village  with  water  for  the  purpose  of  extin- 
guishing fires,  and  to  assess  and  collect  the  amount  agreed  to  be  paid  in  such  con- 
tract, as  other  village  taxes  are  assessed  and  collected ;  and  any  such  contract  en- 
tered into  by  the  trustees  of  any  village,  shall  be  valid  and  binding  upon  such  vil- 
lage ;  provided,  however,  that  no  such  contract  shall  be  made  for  a  longer  period 
than  five  years,  nor  for  a  sum  exceeding  in  the  aggregate  fifty  cents  per  capita, 

Eer  annum,  of  the  population  of  the  village,  unless  the  proposition  for  the  same 
e  submitted  to  a  vote  of  the  citizens,  in  the  manner  provided  in  sections  four 
and  five  of  this  title,  and  approved  by  a  majority  of  the  voters  entitled  to  vote  on 
such  question,  and  voting  at  an  annual  election,  or  at  a  special  election  duly 
called. 

TITLE  V.  —Powers  and  duties  of  officers.    Town  justice's  powers. 
Bection    1.  Village    president.    His    powers    Section    4.  Police  constable.     His  duties,  &c. 
anadutics.  CompensatioD. 

2.  Village  treasurer  and  his  duties.  6.  Village  collector. 

8,  7.  Jurisdiction  of    town     justices.  6.  Notice  of  receiving   payment  of 

Fees.     Fines.  taxes.     Collector's  fees. 

L.  1870,  ch.  291,  title  V.,  §  1.  7  Edm,  694.  1,  VUlage  president.  His  powers, 
&c.]  It  shall  be  the  duty  of  the  president  of  the  board  of  trustees  to  see  that  the 
by-laws,  rules  and  ordinances  of  the  village  and  the  provisions  of  this  act,  are 
enforced,  and  to  recommend  to  the  board  such  measures  as  he  may  think  neces- 
sary ;  and,  as  the  head  of  the  police  of  the  village^  he  shall  maintain  peace  and 
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good  order,  and  have  the  power  of  arrest  for  such  purpose.  If  the  president  shall 
bo  unable  to  perform  the  duties  of  his  office,  the  board  of  trustees  shall  appoint 
one  of  their  number  to  preside  at  their  meetings,  and  he  shall  be  vested  with  all 
the  powers  and  perform  iili  the  duties  of  the  president  of  the  village  until  the 
president  shall  resume  his  office  or  the  vacancy  shall  be  filled  according  to  law. 

Ibid.  §2.  2.  Village  treasurer.  His  duties.]  The  treasurer  shall  receive  all 
moneys  belonging  to  the  village,  and  keep  an  accurate  account  of  all  the  receipts 
and  expenditures.  All  moneys  shall  be  drawn  from  the  treasury,  in  pursuance  of 
an  order  of  the  board  of  trustees,  by  warrant,  signed  by  the  president  or  the  pre- 
siding officer  of  the  board,  and  countersigned  by  the  clerk.  The  books  and  en- 
tries of  the  treasurer,  and  the  order  or  check  book  of  the  clerk,  shall  be  open  for 
inspection  by  any  elector  of  the  village,  at  all  reasonable  hours.  The  treasurer 
shall  exhibit  to  the  board  of  trustees,  at  least  fifteen  days  before  the  annual  elec- 
tion in  each  year,  a  full  account  of  all  the  receipts  and  expenditures  after  the  date 
of  the  last  annual  report,  and  also  the  state  of  the  treasury ;  which  account  shall 
be  filed  in  the  office  of  the  clerk.  The  treasurer  shall  keep  separate  accounts  of 
the  moneys  received  and  paid  out  for  ** ordinary  expenditures"  and  *' extraordin- 
ary expenditures,"  and  on  account  of  the  highway  tax. 

J  bid,  §3.  As  amended,  Z.  1878,  ch.  59.  3.  Jurisdiction  of  town  justices. 
Pees.  Fines.]  Anv  justice  of  the  peace  of  the  town  or  towns  in  which  such  vil- 
lage shall  be  located,  shall  have  jurisdiction  in  all  criminal  cases  that  may  arise 
within  the  bounds  of  the  village  in  the  county  in  which  they  severally  reside,  with 
the  same  powers  and  subject  to  the  duties  and  liabilities  as  a  justice  of  the  peace 
in  other  cases.  He  shall  also  have  jurisdiction  in  all  actions  brci-ght  to  recover 
fines  or  penalties  for  the  violation  of  any  provision  of  this  act,  and  of  the  rulcF, 
by-laws  and  ordinances  of  the  village,  or  to  recover  any  tax  or  assesFment  levied 
by  the  village,  and  his  iDroceedings  and  judgments  may  be  reviewed  in  the  same 
manner  as  is  or  shall  be  provided  by  law  in  cases  of  judgments  and  proceedings 
of  justices  of  the  peace.  Said  justice  shall  receive  the  same  fees  and  compensa- 
tion as  is  provided  by  law  for  similar  services.  The  fees  and  compensation  of 
such  justice  shall  be  audited  and  paid  and  collected  in  the  same  manner  as  the 
fees  of  justices  of  tlie  peace  for  similar  services.  All  fines  recovered  by  him  in 
suits  for  tlie  violation  of  the  provisions  of  this  act,  or  the  by-laws,  rules  and  or- 
dinances of  the  corporation,  shall  be  paid  over  to  the  treasurer  of  the  village  upon 
their  receipt  by  such  justice.  In  such  last-mentioned  suits,  if  judgment  is  en- 
tered, the  said  justice  shall  award  costs  including  witnesse's  fees  and  other  legal  dis- 
bursements, to  the  successful  party,  to  the  same  amount  as  a  justice  of  the  peace 
could  in  civil  actions  or  proceedings  before  him. 

See  also  section  7  of  this  Title. 

Ibid.  §  4.  As  so  amended.  4.  Police  constable.  His  duties  and  pay.] «  The 
person  appointed  police  constable  shall  have  the  powers  and  subject  to  the  same 
duties  in  criminal  and  civil  cases,  cognizable  by  such  justice,  as  constables  of 
towns,  and  shall  be  chief  of  the  police  force  of  the  village,  subject  to  the  direc- 
tions and  orders  of  the  president.  He  shall  have  the  power,  and  it  shall  be  his 
duty,  to  keep  order  in  all  public  places  in  the  village  ;  to  arrest  persons  concerned 
in  riotous  or  noisy  assemblages,  or  who  are  breaking  the  peace,  or  violating  this 
act,  or  the  by-laws,  rules  or  ordinances  of  the  village,  arrest  them,  and  forthwith 
convey  them  before  the  proper  authority,  to  be  dealt  with  according  to  law,  and 
to  keep  and  retain  such  persons  in  custody  until  committed  or  discharged. 
Said  police  constable  shall  have  power  to  execute  any  warrant  or  process  issued  by 
justices  of  the  peace  of  the  county  or  counties  in  which  such  village  is  situated. 
The  said  police  constable  shall  be  paid  for  his  services  the  same  compensation,  to 
be  audited  and  allowed  in  the  same  manner  as  town  constables  for  similar  ser\- 
ices,  and  also  such  extra  annual  salary  as  chief  of  police,  as  the  board  of  trustees 
may  direct. 

Ibid,  §  5.  6.  Village  collector.]  The  collector  shall  collect  and  receive  all 
taxes  and  assessments,  for  which  the  warrant  of  the  board  of  trustees,  subscribed 
by  the  president  and  countersigned  by  the  clerk,  shall  be  delivered  to  him,  and 
within  the  time  specified  in  such  warrant,  and  shall  pay  the  same  into  the  hands 
of  the  treasurer  without  delay,  and  take  receint  for  the  same,  and  make  return  to 
the  clerk  of  the  amount  of  taxes  collected  by  nim  and  paid  over  to  the  treasurer, 
and  of  taxes  unpaid.  The  collector  shall  give  a  receipt  to  the  clerk  for  the  war- 
rant and  tax  or  assessment  rolls  delivered  to  him  on  his  receiving  the  same. 
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Ihid,  §  G.  6.  Hotice  of  receiving  payment  of  taxes.  Collector's  fees.]  After 
receiving  the  tax  roll  the  collector  sliiill  ))ost  notices  in  five  public  places  in  the 
village,  twelve  days  before  the  last  one  of  the  three  days  specified  in  the  notice, 
stating  that  he  will  attend  at  a  convenient  place,  specified  in  the  notice,  in  the 
village,  on  three  days  specified,  within  fifteen  days  from  date  of  notice,  for  the 
purpose  of  receiving  payment  of  taxes;  and  he  shall  attend  at  such  times  and 
place  accordingly.  Any  person  or  corporation  paying  any  tax  or  assessment, 
within  fifteen  days  from  date  of  notice,  shall  be  charged  with  one  per  cent* 
thereon  for  the  fees  of  the  collector,  and  no  more.  After  the  expiration  of  tho 
fifteen  days,  the  collector  shall  collect  the  taxes  or  assessments  unpaid,  with  five 
per  cent,  thereon  for  his  fees,  in  the  same  manner  as  is  now  provided  by  law  for 
the  collection  of  town  and  county  taxes,  and  with  like  power  and  authority  as 
collectors  of  taxes  of  towns. 

L.  1875,  ch.  385,  §  1.  7.  Dutyof  justice  on  arrests.]  When  any  person  shall 
be  arrested  by  a  police  constable  without  process,  under  section  four,*  title  five 
of  the  act  entitled  **An  act  for  the  incorporation  of  villages,"  passed  April 
twentieth,  eighteen  hundred  and  seventy,  and  such  person  shall  be  brouglit  be- 
fore the  proper  justice  of  the  peace,  such  magistrate  shall  proceed  forthwith  to 
hear,  try  and  determine  the  complaint  or  charge  on  which  such  person  is  so  ar- 
rested, and  such  person  shall,  iiiK)n  conviction  by  the  justice,  be  fined  by  such 
magistrate  in  accordance  with  any  ordinance  or  by-law  of  the  village,  for  the 
punishment  of  such  offense,  anl  imprisonment  in  the  county  jail  until  such  fine 
be  paid,  not  exceeding  ten  days. 

*  Section  4  of  this  Title. 

TITLE  VI.— Taxes  and  assessments. 

Section    1.  Assessment  of  taxes.  Section    6.  Sales  of  lands  for  unpaid  taxes  and 

2.  Assessment  of   extraordinary  ex-  assessments. 

pendi lures.  7.  Redemptions. 

3.  Assessment    roll.      Review    and  8.  Purchaser  to  obtain  title. 

correction  tliereof.  0.  Collection    of     unpaid    1;axes  bj 

4.  Warrant  to  collector.  action. 

5.  Interest  on  unpaid  taxes. 

L.  1870,  ch.  291,  Title  VI,  §  1.  7  Edm.  69G.  1.  Assessment  of  taxes.]  The 
trustees  whose  duty  it  shall  be  by  this  act  as  assessors,  must,  within  sixty  days 
after  the  annual  meeting,  proceed  and  assess,  upon  the  taxable  inhabitants  and 
corporation  and  property  liable  to  assessment  and  taxation  within  the  village, 
such  sum  as  they  may  deem  necessary,  besides  funds  received  and  estimated  to 
be  received  from  other  sources,  to  defray  the  ordinary  expenditures  of  the  village 
for  the  current  year,  not  to  exceed  the  amount  fixed  for  that  purpose  in  the 
detailed  statement  of  the  trustees  presented  at  the  annual  meeting;  also  any  sura 
directed  at  an  annual  election,  to  dc  i*aised  as  an  extraordinary  expenditure  for  a 
special  purpose  for  that  year ;  also  the  amount  to  be  raised  as  a  highway  tax,  and 
also  the  poll  tax. 

Ihid,  §  2.  2.  Assessment  of  extraordinary  expenditures.]  They  shall  a^so, 
within  twenty  days  after  any  extraordinary  expenditure  shall  have  been  voted  by 
the  legal  electors  at  a  special  election,  proceed  to  assess  the  amount  in  the  man- 
ner herein  directed  as  to  ordinary  expenditures. 

Ihid.  §  3.  3.  Assessment  rolL  Review  thereof]  The  persons  acting  as 
assessors  shall,  on  completing  the  assessment  roll,  give  ten  day's  notice,  by  post- 
ing.notices  in  five  public  places  in  the  village,  stating  that  they  will,  in  the  village 
at  a  place  and  time  stated,  meet  to  hear  and  determine  all  complaints  as  to  such 
roll.  They  shall  have  power  and  authority  at  such  time  to  correct  such  roll  aa  to 
them  shall  seem  necessary.  After  the  roll  shall  have  been  thus  submitted,  and 
corrected  if  necessary,  they  shall  file  the  same  and  a  copy  thereof  with  the  clerk 
of  the  village.        To  be  witli  cleric  by  September  1.     L.  1880,  c.  269. 

Ihid.  §  4.  4.  Warrant  to  collector.]  The  tax  roll,  when  completed,  shall  be 
immediately  delivered  by  the  clerk  to  the  collector,  with  a  warrant  thereunto 
annexed,  signed  by  the  president  and  countersigned  by  the  clerk,  commanding 
him  to  collect  the  taxes  therein  specified,  with  his  fees,  and  return  said  warrant 
and  roll  within  sixty  days  alter  the  date  of  the  warrant,  unless  the  time  shall  be 
extended.    The  board  of  trustees  may  extend  the  time  for  the  return  of  such 
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warrant  thirty  days  beyond  the  first  sixty  days,  and  such  extension  shall  in  no 
event  afTect  the  validity  of  the  bond  given  by  the  collector  and  his  sureties. 

Ibid,  %  5.  6.  Interest  on  unpaid  taxes.]  All  taxes  or  assessments  which  shall 
remain  unpaid  for  thirty  days  after  the  final  return  of  said  warrant  shall  bear 
interest  at  the  rate  of  twelve  per  cent,  per  annum  from  and  after  the  date  of  such 
reiurn,  and  shall  be  collected,  as  directed  herein,  either  by  the  sale  of  the  estate 
assessed,  as  herein  provided,  or  by  suit  against  the  party  liable  to  pay  such 
assessment  or  tax. 

Ibid.  §  6.  6.  Sales  for  unpaid  taxes,  &c.]  When  any  person  whose  property 
or  estate  shall  be  assessed  or  taxed  shall  fail  to  pay  the  tax  or  assessment,  and  the 
collector  can  not  collect  the  same,  and  shall  maKe  return  thereof,  the  trustees  shall 
cause  the  estate  so  assessed  to  be  sold  at  auction,  for  a  term  of  time  for  the  pay- 
ment of  such  tax  or  assessment,  giving  four  weeks'  notice  of  such  sale,  by  putting 
up  notices  in  five  public  places  in  the  village,  and  serving  personal  notice  on  the 
owner  or  agent  of  said  estate,  if  a  resident  of  such  village,  or  on  the  occupant 
thereof,  and  by  depositing  such  notice  in  the  post-office  directed  to  such  owner,  if 
a  non-resident,  at  his  reputed  place  of  residence,  if  known,  at  least  ten  days  be- 
fore the  day  of  sale,  and  the  same  shall  be  sold  to  the  person  who  shall  take  it  for 
the  shortest  time  for  the  payment  of  such  tax  or  assessment,  with  interest  at  seven 
per  cent.,  and  the  expense  of  such  notice  and  sale.  Belore  the  time  of  sale  the 
party  liable  for  the  tax,  or  his  representative,  may  av(»id  the  sale  by  paying  the  tax 
to  the  treasurer,  with  twelve  percent,  interest  thereon  and  expense  of  notice  and  sale. 

Ibid.  §  7.  7.  Redemptions.]  At  any  time  within  a  year  after  such  sale  the 
owner  or  owners  of  the  estate,  or  their  representatives,  may  redeem  the  same,  by 
paying  to  the  purchaser  thereof  (if  he  shall  have  paid  the  tax  and  interest,  and 
expense  of  sale),  the  tax,  expenses,  and  interest  thereon  at  twelve  percent,  per 
,  annum  from  the  date  of  the  payment  by  the  purchaser ;  in  case  the  purchaser  has 
not  so  paid  them,  by  paying  to  the  treasurer  of  the  village  the  tax,  expense  of  sale, 
and  interest  at  twelve  per  cent,  per  annum  from  the  time  the  tax  was  returned 
unpaid^  and  notifying  the  clerk  of  such  payment.  If  such  tax,  expenses  and  in- 
terest are  not  paid  within  one  year  from  the  date  of  sale,  then  the  trustees  shall 
deliver  to  tiie  purchaser  of  the  estate  a  certificate  of  such^sale,  under  the  seal  of 
the  corporation,  and  signed  by  the  president,  the  execution  of  which  may  be 
acknowledged  or  proved  as  a  deed,  and  upon  the  receipt  of  such  certificate  the 
purchaser  may  proceed  to  serve  upon  the  holder  or  owner  of  any  lien  upon  such 
estate,  or  any  part  thereof,  notices  in  writing  of  such  sale,  and  that,  unless  re- 
deemed within  six  months  from  the  time  of  such  service  of  notice,  such  certificate 
may  be  recorded  in  like  manner  and  with  like  effect  as  in  case  of  other  conveyances 
of  real  estate.  Such  certificate  shall  be  presumptive  evidence  of  the  statements 
contained,  in  all  courts  and  places,  actions  and  proceedings. 

Ibid.  §  8.  8.  Purchaser  to  obtain  title.]  The  purchaser  receiving  such  cer- 
tificate, or  his  representatives,  may,  in  case  the  land  is  not  redeemed  iia  herein  pro- 
vided, enter  into  and  occupy  the  same  during  the  term  for  which  it  was  sold,  and 
shall  be  at  liberty,  withui  the  term  aforesaid,  to  remove  all  the  buildings  and  ma- 
terials which  he  may  erect  or  place  thereon. 

Ibid.  §  9.  9.  Collection  of  unpaid  taxes  by  action.]  In  case  the  collector 
shall  return  that  a  tax  or  assessment  on  any  estate  is  unpaid,  and  he  is  unable  to 
collect  the  same,  the  trustees  are  authorized  and  empowered,  after  the  lapse  of 
thirty  days  after  the  date  of  such  return,  to  prosecute  a  civil  action  against  the 
owner  or  owners  of  such  estate  in  the  corporate  name  of  the  village,  and  re- 
cover judgment  for  such  tax,  with  twelve  per  cent,  interest  thereon,  and  all  ne- 
cessary costs  and  expenses  of  said  action;  said  trustees  may  cause  a  transcript 
of  such  judgment  to  be  filed  and  said  judgment  docketed  in  the  county  clerk's 
office  of  the  county  wherein  the  village  is  situated,  and  the  same,  however  small 
the  amount,  shall  thereupon  become  a  judgment  of  the  county  court,  and  be  a 
lien  on  all  real  estate  of  the  judgment  debtor  situate  in  the  county  where  said 
judgment  is  docketed;  and  such  real  estate  may  be  sold  on  execution  issued  to 
the  sheriff  of  the  county  where  the  judgment  is  docketed,  if  not  collected  out  of 
the  personal  property  of  the  debtor,  in  the  manner  provided  by  law;  and  all  the 
provisions  of  law  in  reference  to  sale  and  redemption  of  real  estate  on  execution 
shall  apply  to  sales  and  redemptions  under  this  act. 
Vol.  8.— 80 
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TITLE  VIL — Highway  and  Stbeet  Improvemexts. 

8ECTI0K    1,  Village  to  be    separate  road  dig-    Section    3.  Trustee    not     to    act    when    !n- 
trict.     Trustees  to  have  powers  terested. 

of  highway  commfssiouers.  Pro-  4.  Appeal   from  award  of  damage«i. 
ceedings     for    street    improve-  Further  proceedings. 

I  ments.  5.  Final  assessment  of  such  damages. 

2.  Assessment  of  damages  for  street  Payment  of  awards, 

improvements. 

L.  1870,  cli.  291,  Title  VIL,  §  1.  Ap  amended  L.  1871,  eli.  870,  1.  To  be 
separate  road  district.  Trustees  to  act  as  highway  commissioners.  Street  im- 
provements.] A  tillage  incorporated  under  this  act,  shall  conBtitute  a  Ecpanito 
highway  district  within  its  corporate  limits,  exempt  from  the  superintendence  cf 
any  one  except  the  board  of  trustees,  who  shall  be  commissioners  ol  highways  in 
and  for  such  village,  and  shall  have  all  the  powers  of  commissioners  of  highways 
of  towns  in  this  State,  subject  to  this  act,  and,  as  cuch,  thty  shall  have  power  to 
discontinue,  lay  i>ut,  open,  widen,  alter,  change  the  grade,  or  olhcrwisc  improve 
roads,  avenues,  streets,  public  parks  or  squares,  lanes  crosswalks  and  sidewalks  ; 
and  for  that  purpose  may  take  and  anproprinte  any  land  in  said  villago  ;  but  no 
road,  avenue,  street,  lane  or  sidewalk,  sliall  be  opened  or  altered,  unless  all  claims 
for  damages  on  account  of  such  opening  or  altering  shall  be  released  without  re- 
muneration, except  on  the  written  petition  of  at  least  ten  frerholders,  residing  in 
said  village,  which  petition  shall  specify  the  improvement  to  be  made,  describe 
the  land  to  be  taken,  state  the  owner  or  owners  thereof,  when  known,  aind  shjill 
be  filed  in  the  office  of  the  clerk  of  the  village.  On  the  presentation  of  such  pe- 
tition the  trustees  shall,  and  must,  meet  and  examine  the  same;  and, if  they 
decide  the  improvement  shall  be  made,  they  shall  so  decide  by  resolution,  to  be 
entered  in  the  minutes  of  the  board;  and  they  shall  thereupon  put  up,  in  five 
public  places  in  said  village,  a  correct  description  of  the  lands  to  be  taken  to 
make  such  improvement,  and  a  notice  that  the  trustees,  at  a  place  and  on  a  day, 
and  at  an  hour  therein  specified,  not  less  than  five  days  from  the  date  and  post- 
ing thereof,  will  meet  ana  hear  any  objections  that  may  be  mado  to  the  taking  of 
such  land,  or  making  such  improvement ;  a  copy  of  which  notice  must  be  served 
on  the  owner  or  owners  of  such  land,  at  least  five  days  before  said  meeting,  unless 
said  owner  is  a  non-resident  of  such  village ;  in  which  case,  said  notice  and  de- 
scription must  be  deposited  in  the  said  village  post-office,  directed  to  said  owner, 
at  least  twenty  days  before  such  meeting.  Any  person  interested  may  be  heard, 
and  introduce  testimony  before  the  board  of  trustees  as  to  the  matter,  on  the  day 
specified  in  the  notice,  or  on  such  other  days  as  the  board  may  appoint.  After 
such  hearing,  the  trustees  may  deny  the  petition,  or  approve  and  declare  by 
resolution,  to  be  entered  in  their  minutes,  their  intention  to  make  the  said 
improvements,  and  proceed  to  obtain  possession  of  the  lands  described,  in  the 
manner  provided  by  tliis  act. 

Ibid.  §  2.  As  amended  L.  1871,  ch.  810.  2.  Assessment  of  damages  for  street 
improvements.!  "Whenever  any  road,  avenue,  street,  square  or  park,  lane  or  side- 
walk is  opened  or  altered,  the  damages  claimed  by  reason  thereof  may  be  deter- 
mined by  agreement  between  the  board  of  trustees  and  the  persons  claiming  such 
damages;  but  in  case  the  damages  are  not  so  determined  or  released,  the  board 
shall,  on  being  notified  by  the  president,  as  in  case  of  a  special  meeting,  or  at  a 
regular  meeting,  meet  and  cause  a  jury  of  six  freeholders  to  be  summoned  to  de- 
termine and  award  said  damages.  Five  days'  notice  of  the  time  and  place  of  such 
meeting  shall  be  given  to  the  owner  or  owners  of  such  lands,  if  residents  of  the 
village,  and  if  not  such  residents,  then  notice  shall  be  sent  ten  days  before  such 
meeting,  by  mail,  directed  to  the  place  of  residence,  if  known,  of  each  of  such  non- 
residents. The  jury  shall  be  sworn  to  faithfully  and  impartially  execute  their  duty  ; 
shall  examine  the  premises,  hear  the  proofs  and  allegations  of  the  parties,  and  re- 
duce the  testimony  to  writing,  if  any  is  taken ;  and  they  shall  determine  and 
award  to  the  owner  or  owners  of  such  lands  such  damages  as  they  wi.l  sustain  by 
theproposed  alteration  or  improvement,  after  making  allowance  for  any  benefit 
which  the  said  owner  or  owners  may  derive  therefrom.  The  determination  and 
award  of  the  jury  shall  be  signed  by  them  and  filed  in  the  office  of  the  village 
clerk,  and  a  copy  served  oii  the  persons  entitled  to  such  award.     If  no  appeal  is 
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made  wifhin  twenty  days  from  the  time  of  such  service,  the  determination  and 
award  of  such  jury  shall  be  final  and  conclusive  on  all  persons  interested.  A 
copy  of  such  award,  certified  by  the  clerk  under  the  seal  of  the  Tillage,  shall  be 
eviaence  of  the  same  in  all  courts  and  places  and  all  actions  and  proceedings. 

Ihid.  8  3,  7  Edm,  C99.  3.  Trustee  not  to  be  interested.]  No  trustee  who  is 
interested  in  any  lands  taken  for  such  alteration  or  improvement  shall  act  with 
the  trustees  when  sitting  as  a  board  to  determine  the  damages,  or  to  summon  the 
jury  to  award  damages,  for  taking  such  land. 

Ibid.  §4.  As  amended,  L.  1878,  ch.  59.  4.  Appeal  from  award  of  damages 
Farther  prooeedingB.  ]  Any  person  interested  therein,  may  within  twenty  days 
after  notice  of  the  award  of  the  jury,  appeal  from  such  award  by  petition  to  the 
county  judge  of  the  county  where  such  village  is  situated  or  in  case  such  village 
shall  be  located  in  two  or  more  counties,  then  to  the  county  judge  of  either  of 
said  counties,  praying  for  the  appointment  of  three  commissioners  residing  in 
said  county,  to  review  said  award  of  said  jury.  The  person  appealing  shall  exe- 
cute a  bond  to  tlie  village  in  its  corporate  name  in  the  penal  sum  of  two  hundred 
and  fifty  dollars,  with  two  sureties  who  shall  justify  in  twice  the  amount,  condi- 
tioned for  the  payment  of  the  fees  of  the  said  commissioners  and  costs  of  appeal, 
in  case  the  award  of  the  jury  shall  not  be  increased  twenty  dollars  by  said  com- 
missioners to  each  party  appealing.  Filing  such  bond  with,  and  serving  a  copv 
of  said  petition,  with  a  notice  of  the  time  when  and  place  where  the  Eiime  will 
be  presented  to  the.  said  judge  or  the  village  clerk,  shall  operate  as  a  stay  of  pro- 
ceodino;s  until  the  decision  of  the  commissioners  thereon.  All  persons  appealing 
from  the  award  of  the  jury  for  damages,  as  to  one  single  and  continuous  alter- 
ation or  improvement,  shall  join  in  one  petition,  and  may  execute  a  joint  and 
several  bond  in  two  hundred  and  fifty  dollars,  with  sureties  and  conditioned  as 
hereinbefore  mentioned,  and  there  shall  be  but  one  board  of  three  commissioners 
appointed  to  review  the  award  of  such  jury.  At  the  time  mentioned  in  the  notice, 
and  when  the  coramissionei's  are  appointed,  any  person  may  be  heard  in  the 
matter.  The  said  judge  shall,  on  hearing  the  parties,  appoint  three  disinterested 
clieotora  as  commissioners,  residing  in  said  county,  but  not  in  the  village,  to  re- 
view the  award  of  said  jury,  and  determine  and  award  the  damages  of  the  person 
or  persons  appealing.  Immediate  notice  shall  be  given  by  some  of  the  persons 
appealing  to  the  persons  designated  as  commissioners,  and  if  any  one  declines  or 
is  disqualified,  the  judge  shall  appoint  some  disinterested  person,  an  elector  re- 
siding in  said  county  but  not  in  the  village,  to  fill  the  vacancy.  Said  commis- 
sioners shall  meet  at  such  village  within  ten  days  after  being  notified  of  their  ap- 
pointment. They  shall  give  the  president  of  the  village  five  days'  notice  of  the 
time  and  place  of  their  meeting,  shall  be  sworn  to  do  their  duty,  shall  have 
power  to  compel  attendance  of  witnesses  by  subpoBna,  shall  examine  the  premises 
and  hear  the  proofs  and  allegations  of  the  parties,  and  shall  award  such  damages 
to  the  parties  appealing  as  they  shall  deem  just.  The  award  of  the  commissioners 
shall  be  signed  by  them  and  be  returned  to  the  president  of  the  village  within 
fifteen  days  after  the  first  meeting  of  the  commissioners,  and  shall  be  filed  with 
the  clerk.  Said  award  shall  be  final  and  conclusive  on  all  persons  interested,  and 
the  bo:ird  of  trustees  may  thereupon  take  possession  of  the  land  and  make  the 
said  alteration  or  improvement.  On  declaring  the  award  the  commissioners  shall 
each  bo  paid  by  the  treasurer  of  the  village,  three  dollars  per  day  for  their  ser- 
vices, and  the  amount  so  paid  shall  be  collected  by  suit  if  not  otherwise  paid, 
with  other  proper  expenditures  made  by  and  for  the  village  in  and  about  stck 
appeal,  on  the  bond  referred  to  in  this  section,  given  by  the  person  or  pers«ns 
appealing,  in  case  the  person  or  persons  appealing  are  liable  to  pay  the  costs  of  the 
appeal  urider  tlie  provisions  of  tnis  act.  In  all  cases  of  appeal  under  this  section 
the  jud^e  to  whom  the  appeal  is  made  shall,  by  order,  appoint  guardians  for  any 
infant,  lunatic  or  idiot  inAecested  in  said  proceedings. 

Ibid,  §5.  6.  Final  assessment  of  sucli  damages.  Payment  of  awards.]  When- 
ever a  final  award  is  made  for  damages  sustained  by  reason  of  making  such  altera- 
tion or  improvement,  the  persons  acting  as  assessors  may,  within  twenty  days 
thereafter,  assess  the  amount  of  such  damages  upon  the  estates,  real  and  personal, 
in  said  village,  and  make  out  an  assessment  roll  of  such  damages,  which  assessment 
roll  shall  be  signed  bv  the  president  and  filed  with  the  clerk  and  be  collected  in 
the  same  manner  as  the  annual  tax  is  collected,  and  the  trustees  shall,  within  one 
year  from  the  time  of  such  final  award,  pay  or  tender  the  amount  of  such  damage 
to  the  persons  to  whom  the  same  shall  have  been  awarded ;  and  in  case  such  oAvner     t 
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shall  refuse  the  same,  or  be  unknown,  or  a  non-resident  of  said  village,  idiot  or 
lunatic,  or  the  rights  and  interests  of  persons  claiming  the  same  shah  be  doubtful, 
it  shall  iu  such  cases  be  lawful  for  the  board  uf  trustees  to  pay  the  amount  ol  siicli 
damages  to  the  county  treasurer  of  the  county  where  said  lands  anj  situated,  for 
the  benefit  of  such  person  or  \  ersons  as  may  be  entitled  to  the  same,  accompanied 
by  a  statement  of  the  facts  under  which  such  payment  was  made.*  The  board  of 
trustees  shall  cause  the  clerk  of  said  village  to  make  au  entry  in  the  villa^?  records 
of  the  money  depod ted,  stating  amount,  with  the  names  of  the  parlies  by  (he 
awards  declared  to  be  entitled  to  the  same.  On  the  proper  person  or  persons 
being  ascertained,  who  are  entitled  to  receive  such  money,  the  president  ol  the 
village  is  authorized  tq  draw  an  order  on  said  county  treasurer,  countersigned  by 
the  clerk,  and  payable  to  the  order  of  the  person  or  persons  entitled  to  such  money, 
for  the  amount  due  buch  person  or  persons. 

TITLE  VIII. — Miscellaneous  provisions. 

Section    1.  Inspectors  of  election.    Laws  ap-  Section  19.  Arrest  of  vagirants  and  disorderly 

plicable.  persons. 

2.  Certificate  of  inspectors,  evidence  20.  Assessments  to  be  a  lien. 

of  incorporation.  21.  One  office  only  to  be  held  at  same 

8.  Filing  certificate  of  election.  time. 

4.  Conveyances  by  villaffc,  how  exe-  22.  Service    npon    joint-tenants    and 


cuted. 

5.  Return  of  unpaid  taxes  to  be  evi-  23.  Resignations. 

dence.     Assessment  rolls.  24.  Surplus  of  funds. 

6.  Aciluns  to  recOTer  penalties.  25.  Village    elections,   when    not  to 

7.  Process  by  summons  or  warrant.  occur. 

Imprisonment  for  nun-payment.  26.  President    and    trustees    to    act 

8.  Proof  of  notices.  without  pay. 

9.  Competency    of    inhabitants     aa  27.  Proviso  as  to  control  of  bridges. 

justices,  jurors,  &c.  Expenditures  on  brid^^es. 

10.  Creation    of    debts  or  liabilities  28.  Act,  how  applicable. 

prohibited.     Temporary    loans.  29.  Expenses  of    incorporation,   how 

11.  Willful  violation  a  misdemeanor  paid. 

and  officers  personally  liable.  80.  Villages  may  re-incorporate  under 

12.  Trustees  not  to  be  interested  in.  this  act. 

contracts.  81.  County  clerks  to  record  returns 

13.  Record  of  board  of  trustees.  of  election. 

14.  Summary     proceedings      against  82.  General  acta  for  incorporation  of 

vagrants  and  disorderly  persons.  villages  repealed.     Proviso. 

15.  Penalty  for  refusal  to  deliver  up  88.  Boards  of  supervisors  may  extend 

village  records  and  property.  or  diminish  boundaries  of    vil- 

16.  Ordinances  and  by-laws  evidence.  lagea  on  petition.     Proceedings. 

17.  Vagrants.  84.  This  declared  a  public  act. 

18.  Disorderly  pe^ons. 

L.  1870,  ch.  291,  Title  VIH.,  §  1.  7  Edm.  701.  1.  Inspectors  of  election.] 
At  any  election  held  in  such  village  the  inspectors  presiding  shall  have  the  powers 
of  town  hoards  at  the  election  ol'  town  officers  ;  and  all  the  laws  applicable  to 
such  elections  shall  apply  to  any  election  held  nnder  this  act,  and  the  proceedings 
ol*  the  same,  so  far  as  applicable  and  not  mconsistent  with  this  act.  The  inspectors 
shall  be  subject  to  the  provisions  of  this  act  as  to  elections. 

Ibid,  §  2.  2.  Evidence  of  incorporation.]  The  certificate  of  the  inspeclors  of 
election  presiding  at  the  first  or  second  election  at  which  the  question  of  incorpo- 
rating the  village  was  decided  affirmatively,  or  a  copy  of  the  same,  certified  by  the 
county  clerk  of  the  county  in  whose  oflSce  it  shall  be  filed  and  recorded,  with  his 
seal  of  office,  shall  be  final  and  conclusive  proof  of  the  incorporation  of  such  village 
and  the  regularity  thereof,  in  all  courts  and  places,  and  in  all  actions  and  proceed- 
ings, except  in  case  of  an  appeal  from  the  election  as  hereinbefore  provided. 

IMd.  §  3.  3.  Certificate  of  election.]  The  inspectors  presiding  at  any  elec- 
tion in  the  village,  excepting  one  relating  to  the  incorporation  of  the  village, 
shall  file  their  certificate  of  election,  withm  ten  days  after  such  election,  with 
the  village  clerk,  and  such  certificate,  or  a  copy  thereof  certified  by  such  clerk, 
trith  the  seal  of  the  corporation  attached,  shall  be  presumptive  evidence  of  the 
truth  of  the  statements  set  forth  in  such  certificate,  and  of  the  validity  of  such 
election,  in  all  courts  and  places,  actions  and  proceedings. 
Jbid,  §  4.    4.  Conveyances  by  village.]    All  conveyances  by  the  village  shaH  be 
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in  its  corporate  name,  and  be  executed  by  the  president  thereof,  authorized  by 
resolution  of  the  board  of  trustees,  with  the  corporate  seal  annexed. 

Ibid.  §  5.  6.  Eeturn  of  unpaid  taxes.  Assessment  rolL]  The  return  of  any 
tax  or  assessment  by  the  collector  to  the  village  cierk  us  unpaid,  or  a  copy  of  the 
same  certified  by  said  clerk,  with  the  corporate  seal  attached,  shall  be  presump- 
tive evidence  of  the  truth  of  the  statements  in  such  return,  iu  all  courts  and 
places,  and  in  all  actions  and  proceedings.  And  any  assessment  roll  filed  with 
the  clerk,  or  a  copjr  of  the  same  certified  by  him,  with  tbc  corporate  seal  attached, 
shall  be  presumptive  evidence  of  the  contents  thereof  and  regularity  of  such 
assessment,  in  all  courts  and  places,  actions  and  proceedings,  and  of  the  right  to 
levy  and  tax  or  make  any  assessment  therein  mentioned. 

Ibid.  §  6.  6.  Actions  to  recover  penalties.]  All  actions  brought  to  recover  any 
penalty  or  forfeiture  under  this  act,  or  under  the  rules,  by-laws,  and  ordinances, 
made  m  pursuance  of  it,  shall  be  brought  in  the  corporate  name  of  the  village, 
and  in  such  action  it  shall  be  lawful  to  declare  or  complain  generally  for  such 
penalty  cr  forfeiture,  stating  the  section  of  this  act,  or  rule,*by-law  or  ordinance 
under  which  the  penally  or  forfeiture  is  claimed,  and  briefly  setting  forth  the  * 
vioia'ion  thereof  for  which  the  complaint  is  made. 

IbUL  §  7.  As  amended,  L,  1878,  ch.  50.  V.  ii^roceedings  therein.  Imprison- 
ment for  non-payment.]  The  first  process  in  any  suit  brought  by  the  Tillage  for 
a  penalty  under  this  act,  or  a  rule,  by-!uw  or  ordinance  adopted  by  the  board  of 
trustees  iu  pursuance  of  said  act,  shall  be  a  summons  or  warrant.  If  the  defend- 
ant in  such  action  has  no  property,  personal  or  real,  whereof  the  judgment  can 
be  collected,  the  execution  shall  require  the  defendant  to  be  im])risoned  in  the 
county  jail  of  the  county  in  which  the  village  is  situated,  or  in  case  such  village 
shall  be  located  in  two  or  more  counties,  then  in  the  county  jail  of  either  of  said 
counties,  for  a  term  not  exceeding  ten  days. 

Ibid.  §  8.  8.  Proof  of  notices.]  The  aflfidavifc  of  the  party  publishing  or 
posting  any  notices  required  to  be  posted  or  published  by  tho  provisions  of  this 
act,  or  by  any  rule,  by-law  or  ordinance  made  m  pursuance  thereof,  of  such  post- 
ing or  publishing,  shall  be  deemed  presumptive  evidence  thereof  in  all  courts  and 
places  and  in  all  actions  and  proceedings. 

Ibid.  §  9.  9.  Competency  of  residents  as  jurors,  justices,  &c.]  In  actions 
brought  hj  or  against  the  village,  it  shall  not  be  an  objection  against  the  person 
acting  as  justice  or  juror  in  any  such  action,  that  he  is  a  resident  of  the  village, 
or  subject  to  taxation  therein. 

Ibid.  §  10.  10.  Creation  of  debts  and  liabilities.]  Money  can  not  be  borrowed 
on  the  credit  of,  nor  can  any  debt  be  created  in  behalf  ot^  the  village,  payable  at 
a  future  time ;  nor  can  any  debt  or  liability  be  incurred  hy  the  village,  except  for 
ordinary  expenditures  of  the  village  or  highway  purposes  within  the  income  of  the 
current  year,  for  the  ordinary  expenditures  or  highway  purposes  applicable  to  such 
purposes.  When  the  raising  of  any  money  for  a  6])eci:ii  purpose  as  an  extraordinary 
expenditure,  as  provided  in  this  act,  has  oeen  voted,  the  amount  may  be  borrowed, 
or  a  liability  by  contract  for  tho  special  purpose  may  be  incurred,  not  exceeding 
the  exp?nse  ordered,  until  the  amount  can  be  raised  by  a  tax  as  herein  provided! 

Ibid,  §  11.  11*  Violation,  a  misdemeanor,  and  ofScers  personally  liable.]  Any 
officer  or  person  who  shall  assume  to  create  a  liability  or  appropriate  any  money 
or  property  of  the  village,  contrary  to  the  provisions  of  this  act,  or  diall  assent 
thereunto,  shall  be  personally  liable  for  such  debt  or  liability,  and  to  the  village 
for  such  money  or  property ;  and  each  of  the  trustees  present  when  such  violation 
shall  have  been  committed  shall  be  deemed  to  have  assented  thereunto,  unless  he 
shall  express  his  diss»^nt  and  request  the  same  to  be  entered  upon  the  record  of  pro- 
ceedings.    Any  willful  violation  of  this  section  shall  also  be  a  misdemeanor. 

Ibid,  §  12.  12.  Trustees  not  to  be  interested  in  contracts.]  No«iemberof  the 
board  of  trustees  shall  be  interested  in  any  contract  to  which  the  viUage  shall  be 
a  party. 

Ibtd.  §  13.  13.  Eeeord  of  board  of  trustees.]  The  board  of  trustees  shall 
cause  to  be  kept  a  record  of  its  proceedings  ;  all  votes  shall  be  taken  by  ayes  and 
noes,  when  required  by  one  of  the  trus^ces,  and  shall  be  entered  in  siich  record, 
and  such  record  shall  contain  the  names  of  the  members  of  the  board  present  and 
voting  on  any  question,  and  the  affirmative  and  negative  votes  of  the  members  so 
voting. 

Ibid,  §  14.    14.  Summary  proceedings  against  vagrants  and  disorderly  persans.  ] 
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Wben  any  person  complained  against  as  a  vagrant,  disorderly  person,  riotons  per- 
son, or  person  keeping  a  disorderly  house  or  a  house  of  ill  fame  or  assignation  or 
prostitution,  under  the  provisions  of  this  act,  or  any  rule,  by-law  or  ordinance 
made  in  reference  to  sucn  persons  under  this  act,  shall  be  brought  before  an  ofl8- 
oer  having  jurisdiction  of  such  matters*  he  shall,  unless  the  offense  complained  of 
be  indictable  at  common  law,  proceed  forthwith  to  hear,  try  and  determine  the 
complaint  against  said  person,  as  provided  by  law  for  the  offense  on  which  such 
person  is  arrested,  or  such  officer  may  in  his  discretion  adjourn  the  hearing,  on 
cause  shown,  not  to  exceed  five  days,  and  in  the  mean  time  commit  the  offenoer  to 
the  village  lock-up  or  place  of  confinement  or  county  jail,  until  such  dajr,  or  suffer 
him  or  her  to  go  at  large  on  executing  a  bond  approved  by  the  said  officer,  condi- 
tioned that  he  or  she  will  appear  on  the  adiourned  day,  when  trial  shall  be  had. 

IbicL  §  15.  16.  Befusal  to  deliver  up  reoords,  &o.  Penalty.]  In  case  anyprson 
having  been  an  officer  of  the  village  shall  refuse  or  neglect  to  deliver  to  his  suc- 
cessor in  office,  within  ten  days  after  notification  and  request,  all  the  monejs, 
books,  paners,  record*,  property  and  effects  of  every  description  in  his  possession 
or  under  nis  control  belonging  to  such  village  or  appertaining  to  his  office,  he 
shall  forfeit  and  pay  for  the  use  of  the  village  the  sum  of  twenty-five  dollars  for 
each  and  every  day  he  shall  so  neglect  or  r^use,  and  also  all  damages  caused  by 
such  refusal  or  neglect,  to  be  recovered  by  suit  by  such  village. 

Ibid.  §  16.  16.  Ordinances  and  by-laws  evidence]  Every  ordinance,  by- 
law, rule,  resolution  or  proceeding  of  the  board  of  trustees  may  be  read  and  re- 
ceived in  evidence  in  all  courts  of  justice  and  in  all  places,  and  in  all  actions  or 
proceedings,  either  from  the  original  record  kept  by  the  clerk  of  said  village,  or 
from  a  copy  of  such  ordinance,  by-law,  rule,  resolution  or  proceeding,  certified 
under  the  corporate  seal  by  the  clerk,  or  from  any  printed  volume  contaming  such 
ordinance,  by-law,  rule,  resolution,  or  proceeding,  with  the  certificate  of  the  clerk 
that  such  volume  contains  a  correct  copy  of  such  ordinance,  by-law,  rule,  resolu- 
tion or  proceeding,  and  that  the  same  was  printed  under  authority  of  the  board  of 
trustees. 

Ibid.  §  17.  17.  Vagrants.]  The  term" vagrants, '*  as  used  in  this  act, com- 
prises the  persons  described  in  part  one,  chapter  twenty,  title  two,  section  one  of 
the  Revised  Statutes.* 

♦^nte,  vol.l.p.l27,§l. 

Ibid.  §  18.  18.  Disorderly  persons.]  All  persons  found  intoxicated  in  the 
streets  of  the  village,  or  persons  who  shall  be  guilty  of  noisy,  riotous  or  tu- 
multuous conduct,  disturb  the  quiet  and  peace  of  the  village  or  of  any  meeting  or 
assembly  therein ;  all  persons  who  shall  willfully  give  a  I'alse  alarm  of  fire;  all 
persons  who  shall  puolicly  use  any  profane,  vulgar  or  obscene  language  or  con- 
duct in  any  street  or  public  place  in  said  village  ;.all  persons  who  Bnall  willfully 
and  maliciously  break,  mar,  injure,  remove  or  deface  any  building,  fence,  awning, 
sign,  signboard,  tree,  shrubbery  or  other  ornamental  thing  in  said  village;  all  per- 
sons who  shall  remove  from  or  pile  up  before  any  door  or  on  any  sidewalK  or 
street,  bqxes,  casks  or  other  things  for  the  purpose  of  annoyance  or  mischief,  or 
who  shall  willfully  tear  down,  destroy  or  mutilate  any  notice  or  handbill  lawfully 
posted  up  in  said  village  ;  all  persons  who  shall  incite  or  induce  dogs  to  fight  in 
any  of  the  streets  or  public  places  in  said  village ;  all  persons,  who,  at  the  time  of 
any  fire  in  said  village,  shall  be  guilty  of  any  insubordination  or  of  any  disorderly 
conduct,  or  who  shall  attempt  to  obstruct  the  operations  of  the  fire  department, 
or  shall  willfully  neglect  or  refuse  to  obey,  or  attempt  to  prevent  or  obstruct  the 
execution  of,  the  orders  of  the  trustees  or  officers  of  the  fire  department,  shall  bo 
deemed  and  are  hereby  declared  to  be  disorderly  persons  under  this  act,  and  under 
any  rule,  by-law  or  ordinance  adopted  in  pursuance  thereof  for  the  punishment  of 
disorderly  persons. 

Ibid.  §  19.  19.  Arrest  of  vagrants  and  disorderly  persons.]  Any  trustee  or 
any  police  constable  is  hereby  authorized  to  arrest  any  vagrant  or  disorderly  per- 
son, with  or  without  process,  and  take  him  or  her  forthwith  before  the  proper 
officer.  If  such  officer  can  not  be  found,  the  person  arresting  may  detain  the 
person  arrested,  not  to  exceed  twenty-four  hours,  until  the  proper  officer  to  try 
such  person  is  found. 

Ibid.  §  20.    20.  Assessments  a  lien.]    Every  assessment  made  by  the  persons 
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acting  ns  assessors  of  the  village  shall  be  and  remain  a  lien  on  the  lot  or  lands 
assessed,  in  the  same  manner  and  to  the  same  effect  as  town  and  county  taxes^ 
from  the  time  of  filing  the  assessment  roll  as  herein  directed,  until  paid  or  other- 
wise satisfied. 

Ibid,  %  21.  21.  No  one  to  hold  more  than  one  office.]  No  person  shall  hold  at 
the  same  time  more  than  one  of  the  offioes  created  by  this  act,  unless  otherwise 
provided  herein. 

Ibid.  §  22.  22.  Service  upon  joint-tenants  and  lessees.]  Whenever  any  real 
estate  in  said  village  is  owned  by  two  or  more  persons  jointly,  or  as  tenants  in 
common,  a  notice  seiTed  on  one  of  such  persons  shall  be  sufficient  notice  to  all 
and  for  any  purposes  requiring  a  notice  under  this  act,  and  whenever  said  owners 
reside  out  of  the  village  tt  sh^  be  sufficient  to  serve  such  notice  on  the  occupant 
or  lessee  of  such  real  estate,  except  as  herein  otherwise  provided. 

Ibid.  §  23.  23.  Besignationsj  All  resignations  of  any  officers  under  this  act 
shall  be  made  to  the  trustees,  subject  to  their  acceptance. 

Ibid,  §  24.  24.  Surplus  of  funds.]  If,  at  the  end  of  the  financial  year,  there 
shall  be  a  surplus  of  funds  with  the  corporation,  over  and  above  the  expenses  of 
the  year,  such  surplus  shall  be  applied  to  the  next  year's  expenses. 

Ibid,  §  25.  26.  Elections,  when  not  to  be  held.1  If  a  town  meeting  shall  occui' 
on  the  day  appointed  for  the  election  of  village  officers  by  this  act,  in  the  town  in 
which  the  village  or  any  part  thereof  shall  be  situated,  then  such  villa^  election 
shall  be  held  on  the  Wednesday  next  after  the  Tuesday  appointed  by  this  act  for 
such  village  election. 

Ibid.  §  26.  26.  President  and  trustees  to  have  no  pay.]  The  president  and 
trustees  of  the  village  shall  not  receive  any  compensation  for  their  services  as 
such. 

Ibid.  §  27.  27.  Control  of  bridges.  Expenditures  thereon.]  Nothing  in  this 
act  giving  the  board  of  trustees  of  a  village  power  to  make  and  repair  bridges  within 
the  village  bounds,  or  making  them  commissioners  of  highways,  or  making  the 
territory  of  the  village  a  separate  highway  district,  subject  to  the  board  of  trustees 
alone,  shall  be  construckl  as  divesting  the  commissioners  of  highways  for  any  town  in 
which  a  bridge  may  be  located  of  power  or  control  over  the  same,  or  as  relieving 
such  town  from  the  expense  of  constructing  or  repairing  any  bridge  within  its 
bounds,  though  such  bridge  may  be  within  tne  terntorial  limits  of  a  village  incor^ 
porated  under  this  act  In  case  the  board  of  trustees  of  any  village  so  incorporated 
shall  think  proper  to  construct  or  repair,  and  shall  construct  or  repair,  any  bridge 
within  the  corporatie  limits,  then  the  expense  of  such  work  shall  be  a  charge  on  tho 
taxable  property  of  tho  village,  and  be  paid  out  of  the  corporate  funds. 

Ibid,  §  28.  28.  Act,  how  applioable.]  The  provisions  of  this  act  ahall  be 
applicable  only  to  villages  incorporated  under  it.  • 

Ibid.  §  29.  29.  Expenses  of  incorporation.]  The  board  of  trustees  of  any 
village  incorporated  under  this  act  are  authorized  to  determine  the  expenses  of 
effecting  the  incorporation,  and  pijy  the  same  out  of  the  corporate  funds. 

Ibid.  §  30.  As  amended,  L.  1875,  ch.  339.  30.  Villages  mayre-inoorporate 
under  this  act.]  Any  village  heretofore  incorporated  may  become  a  corporation 
under  the  provisions  of  this  act  and  possess  the  powers  given  thereby,  by  a  vote 
in  favor  thereof,  at  any  annual  or  special  election.  Such  vote  shall  be  taken  on  a 
•resolution  adopted  by  the  board  of  trustees,  submitting  the  question  of  incorpo- 
ration under  this  act  to  the  qualified  electors  of  the  village.  All  persons,  before 
qualified  to  vote  at  an  election  in  such  village,  may  vote  at  such  election.  Notice 
shall  be  given  of  such  election  by  the  trustees,  setting  out  the  resolution  to  be 
voted  on,  as  is  required  to  be  given  by  this  act  in  regard  to  special  elections  for 
extraordinary  expenditures.  If  at  such  election  the  majority  of  the  ballots  cast 
shall  have  thereupon  the  word  "  Yes,"  then  the  village  shall  become  and  be  in- 
corporated under  this  act,  and  shall  succeed  to  and  possess  all  the  property,  rights 
of  property  and  the  rights  of  action  existing  at  the  time  of  incorporation  under 
this  act  in  favor  of  such  village;  and  all  actions,  proceedings  and  suits  then  exist- 
ing on  the  part  of  such  village,  or  against  such  village,  or  rights  of  action  against 
such  village  then  existing  shall,  after  such  vote,  be  unaffected  thereby  and  be 
subject  to  the  provisions  of  law  under  which  they  originated. 

The  persons,  who  had  before  presided  at  elections  for  village  officers  in  such 
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village,  or  a  majority  of  them,  shall  preside  at  the  elections  directed  in  this  sec- 
tion, and  shall  count  the  hallots  and  declare  the  result  forthwith  and  make  re- 
turn setting  out  the  resolutions  voted  on  the  notices  of  election  and  the  number 
of  ballots  cast  with  **  Yes"  or  with  ''No"  thereon,  and  shall  iile  such  return 
with  the  clerk  of  the  county  in  which  the  village  is  located  within  ten  days  after 
the  election,  and  verify  sucn  return  with  the  oath  of  the  inspectors.  Such  return 
or  a  copy  thereof,  certiiied  by  such  county  clerk,  with  his  official  seal,  shall  be 
final  and  conclusive  evidence  of  such  incorporation  and  the  regularity  thereof,  in 
all  courts  and  places  and  in  all  actions  and  proceedings.  In  ease  it  appears 
from  such  return  that  a  majority  of  the  ballots  were  cast  with  **  Yes  "  thereon, 
the  board  of  trustees  shall,  within  ten  days  after  filing  such  return  or 
within  ten  days  after  the  passage  of  this  act,  appoint  a  special  election 
in  such  village,  to  be  held  within  twenty  days,  for  the  purpose  of  elect- 
ing the  officers  provided  by  this  act  for  such  village.  They  shall  give  ten 
days'  notice  of  the  time  and  place  of  such  election,  which  notice  shall  be  published 
in  all  the  newspapers  printed  in  such  village,  and  by  posting  the  same  in  six 
public  places  in  the  village.  At  such  election  the  same  persons  who  are  required 
to  act  as  inspectors  of  election,  at  the  election  above  provided  for  in  this  section, 
shall  preside  as  inspectors  of  election;  and  such  election  shall  be  conducted  and 
its  results  certified  in  all  respects  as  regular  annual  elections  are  required  to  bo 
conducted  and  the  results  certified  under  this  act;  and  the  persons  elected  to 
office  at  siicli  election  shall  qualify  and  be  clothed  with  the  same  powers  and 
charged  with  the  same  duties  as  if  elected  at  an  annual  election.  The  trustees 
shall  submit  at  such  special  election  the  detailed  statement  required  by  section 
eleven  of  title  three  of  this  act.  The  trustees  and  other  officers  elected  under  the 
prior  charter  shall  continue  in  office  and  dischai-ge  their  duties  undei  that  charter 
until  the  election  and  qualification  of  the  new  officers  as  above  provided  for. 

Ibid.  §31.  As  amended,  X.  1878,  ch.  59.  31.  Record  of  election  returns.  ] 
The  county  clerk  shall  record  all  returns  of  inspectors  of  elections  for  the  incor- 
poration of  villages  held  under  this  act  in  the  records  for  the  recording  of  deeds, 
or  in  a  book  to  be  specially  provided  for  that  purpose,  or  in  case  such  village  shall 
be  locate<l  in  two  or  more  counties,  then  the  county  clerk  of  either  of  said  coun- 
ties shall  record  all  returns  of  inspectors  of  election  for  the  incorporation  of 
villages  held  under  this  act  in  the  records  for  the  recording  of  deeds,  or  in  a  book 
to  be  specially  provided  for  that  purpose.  For  the  recording  of  such  certificates 
the  county  clerk  shall  be  paid  the  fees  legally  chargeable  for  the  recording  of 
deeds. 

Ibid.  §  32.  32.  General  village  laws  repealed.  Proviso.]  All  other  general 
acts  and  laws  in  this  state  for  the  general  incorporation  of  villages  are  hereby  re- 
pealed, as  to  the  future  incoi-poration  of  viUages.  In  case  there  shall  be  any  vil- 
lage which  has  been  incorporated  under  a  general  act  or  acts  for  that  purpose, 
such  act  or  acts  shall  continue  to  he  of  effect  as  to  such  villages  so  incorporated, 
until  they  may  become  incorporated  under  this  act ;  and  after  their  becoming  so 
incorporated,  shall  cease  to  be  operative  as  to  such  village,  except  as  controlled  by 
the  provisions  of  this  act. 

Jbid.  §  33. '  As  amended  L.  1871,  ch.  870.  33.  Boundaries  may  be  diminished 
or  extended  by  supervisors.]  The  boards  of  supervisors  of  the  several  conntits  are 
hereby  authorized  and  empowered  to  extend  the  boundaries  of  any  inooi'porated 
village  within  their  respective  counties,  upon  the  jjetition  of  the  president  and  - 
board  of  trustees  of  such  village,  by  a  vote  of  a  majority  of  all  the  supervisora 
elected,  to  be  taken  by  yeas  and  nays,  provided  that  no  act,  ordinance  or  resolu- 
tion for  such  purpose  shall  be  valid  and  operative,  unless  it  shall  receive  the  affirm- 
ative vote  of  the  supervisors  of  the  town  or  towns  from  which  the  additional 
territory  is  to  be  taken,  in  which  such  villaffe  is  situated,  and  of  the  supervisor  or 
supervisors,  if  any,  of  such  village.  And  the  said  boards  of  supervisors  are  also 
authorized  and  empowered  to  diminish  the  boundaries  of  anj  incorporated  village 
within  their  respective  counties,  so  as  to  exclude  from  suchineoi7)orafcion  any  por- 
tion of  the  teiTitory  embraced  therein,  upon  the  petition  of  two-thirds  of  the  elect- 
ors resident  within  the  portion  of  territory  sought  to  be  so  excluded,  who  shall  be 
liable  to  be  assessed  for  the  ordinarvand  extraordinary  expenditures  of  such  vil- 
lage, by  a  vote  of  a  majority  of  all  tLe  supervisors  elected,  to  be  taken  by  yeas  and 
nays,  provided  that  no  act,  ordinance  or  resolution  for  such  purpose  shall  be  valid 
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aDd  operative,  unless  it  shall  receive  the  affirmative  vote  or  the  supervisor  or  su- 
pervisors, if  any,  of  such  village. 

Ibid.  §  34.  7  Ednu  707.  34.  This  is  a  puhlic  act.]  This  act  is  hereby  de- 
clared to  be,  and  shall  be,  a  public  act. 

DIVISION  II. — SPECIAJi  ELECTIONS  IN  VILLAGES. 

[This  Division  cohslsts  of  ^*  An  act  to  enable  the  electors  of  any  incorporated  village  of 
this  state  to  hold  a  special  election' of  village  officers  in  certain  cases,  and  to  legaUze  the  acts 
of  officers  holding  over."    Passed  April  29,  186S.] 

Section  1.  After  day  fixed  has  passed,  special  elections  maybe  held. 
2.  Acts  of  certain  village  officers  confirmed. 

L.  1868,  eh.  4G2,  §  1.  7  Edm.  311.  1.  Elections  after  the  day  fixed.]  When- 
ever  the  day  fixed  by  law  for  the  election  of  the  officers  of  any  incorporated  vil- 
lage in  this  state  shall  have  passed,  and  no  election  thereof  shall  have  bean  held, 
the  clerk  of  such  village  shall  give  public  notice  of  the  time  and  place  at  which  a 
special  election  thereof  will  be  held;  such  election  shall  be  held  at  some  public 
j)luce  within  the  corporate  bounds  of  said  village,  and  on  a  day  not  more  than 
three,  nor  less  than  two,  weeks  from  the  giving  of  such  notice.  Such  notice  shall 
be  given  bv  posting  a  written  or  printed  notice,  signed  by  said  clerk,  on  (he  onter 
door.of  each  place  ol' public  religious  meeting  in  such  village,  and  on  the  outer  door 
of  each  place  where  a  public  school  is  held  in  such  village,  and  in  the  common 
room  of  each  inn  or  tavera  therein.  All  provisions  of  law  in  relation  to  the  hold- 
ing elections  in  such  village  shall  apply  to  the  election  herein  authorized,  and 
the  officers  elected  thereat  shall  hold  their  offices  until  their  successors  shall  be 
chosen  according  to  law. 

Ibid,  §  %.  2.  Acts  of  certain  officers  confirmed.]  No  act  or  proceeding  of  any 
duly  elected  officer  of  such  village  holding  over  in  his  office  shall  be  deemed  in- 
valid bv  reason  of  the  same  having  been  had  or  done  after  his  term  of  office  had 
expirea. 

DIVISION  III. — Election  of  police  justices  in  villages. 

L.  1875,  ch.  514,  §  1.  1.  Ordering  election.  Term.  Vacancy.]  Upon  the 
application  in  writing  of  not  less  than  twenty-five  electors,  inhabitants  of  any  in- 
corporated village  in  this  state,  in  which  no  provision  now  exists  for  the  election 
of  a  police  justice,  the  board  of  trustees  of  such  Tillage  may  determine,  by  reso- 
lution to  be  entered  in  their  minutes  of  proceedings,  that  a  police  justice  shall  be 
elected  for  such  village;  and  if  they  shall  so  determine,  the  electors  of  the  village 
may  at  their  then  next  annual  election,  or  at  a  special  election  to  be  called  for  the 
purpose  and  to  be  conducted  in  the  same  manner  as  the  annual  election,  choose  a 
police  justice  who  shall  be  a  resident  elector  of  the  village,  and  shall  enter  upon 
the  discharge  of  his  duties  as  ^oon  as  he  shall  be  duly  notified  of  his  election  and 
shall  take  and  file  in  the  office  of  the  village  cleric  the  constitutional  oath  of 
office,  atid  a  bond  with  sureties  in  such  sum  as  the  board  of  trustees  shall  pre- 
scribe and  to  be  approved  by  such  board,  conditioned  for  the  faithful  perform- 
ance of  his  official  duties.  Such  police  justice  shall  hold  his  office  until  the 
thirty-first  day  of  December  in  the  third  year  succeeding  his  election.  There- 
after the  term  of  such  office  shall  be  three  years,  commencing  with  the  first  day 
of  January,  and  at  the  annual  charter  election  next  preceding  the  expiration  of 
a  regular  term,  a  police  justice  shall  be  elected  on  the  same  ticket  wi  th  other 
elective  village  officers.  Whenever  a  vacancy  shall  occur  in  the  office  of  such 
police  justice,  it  shall  be  filled  by  appointment  to  be  made  by  the  board  of  trus- 
tees; and  the  person  thus  api>ointed  shall  hold  his  office  till  his  successor,  who 
shall  be  chosen  at  the  next  annual  election,  for  the  unexpired  portion  of  the  teim, 
shall  have  taken  and  filed  the  constitutional  oath  of  office  and  bond  as  herein- 
before provided. 

Ibid,  §  2.  As  amended,  L.  1876,  ch.  308.  2.  Jnrisdiction.  Salary.  In  case 
of  disability  or  vacancy.]  Such  police  justice  shall  have,  within  the  village  in 
whicii  he  shall  have  been  elected  or  appointed,  and  in  cases  where  the  alleged 
crime  or  misdemeanor  has  been  committed  within  such  village,  exclusive  juris- 
diction, except  as  hereinafter  provided,  to  issue  all  warrants,  hear  and  determine 
all  complaints  and  to  conduct  all  examinations  and  trials  in  criminal  cases  that 
may  now  by  law  be  had  by  a  justice  of  the  peace,  or  before  a  court  of  special 
sessions;  and  shall  have  the  same  power  and  jurisdiction  in  such  criminal  cases. 
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wliicli  justices  of  the  peace  now  have  by  law,  or  which  may  hereafter  be  conferred 
upon  justices  of  the  peace^  by  law,  and  shall  have  exclusive  jurisdiction  in  all 
cases  of  violations  of  ordinances  of  the  village  of  which  he  is  police  justice.  He 
shall  also  have  authority  to  administer  oaths  in  verification  of  accounts  and  claims 
against  the  village,  but  shall  have  no  other  civil  jurisdiction.  He  shall  receive 
for  his  services  an  annual  salary  to  bo  fixed  by  the  board  of  trustees,  which  shall 
not  be  increased  or  decreased  during  his  term  of  office,  but  shall  not  retain  to  his 
own  use  any  costs  or  fees.  Said  justice  shall  be  subject  to  the  same  liabilities,, 
and  his  judgments  and  proceedings  may  be  reviewed  in  the  same  manner  and  to 
the  same  extent  as  now  by  law  provided  in  case  of  justices  of  the  peace.  It  shall 
be  the  duty  of  the  several  justices  of  the  peace  of  the  town  in  which  such  village 
is  wholly  or  partially  situated,  during  the  sickness,  absence  from  the  village,  or 
inability  to  act,  of  the  said  police  justice,  or  during  a  vacancy  in  said  office,  to 
render  the  same  services  ana  iierform  the  same  duties,  and  they  shall  be  entitled 
to  receive  the  same  fees  therefor  as  though  no  police  justice  had  been  elected  or 
appointed  in  such  village.  But  it  shall  not  be  lawful  for  said  justices  of  the 
peace,  to  make  any  charge  against  such  village,  or  the  town  or  county  in  which 
the  same  is  situate,  for  services  rendered  in  or  respecting  criminal  cases,' trials  or 
examinations  in  such  village,  or  where  the  subject-matter  thereof  arose  in  such 
village,  except  as  hereinbefore  stated,  during  the  sickness,  absence  from  the  vil- 
lage or  inability  to  act  of  the  said  police  justice,  or  during  a  vacancy  in  said 
office. 

Ibid.  §  3.  3.  Records.  Report.]  It  shall  be  the  duty  of  the  said  police 
justice  to  provide  a  suitable  book,  and  therein  to  enter  and  keep  a  record  of  the 
several  complaints  made  before  him,  in  which  a  warrant  or  other  process  for  the 
arrest  of  any  person  accused  shall  be  granted,  and  of  all  cases  in  which  the 
offender  or  person  accused  shall  be  brought  before  him  without  process;  which 
record  shall  contain,  under  the  proper  date,  a  brief  statement  of  the  names 
of  the  parties,  the  nature  of  the  offense  charged,  the  action  of  the  said 
police  justice  thereon;  and  an  accurate  account  of  all  fines,  penalties  and  costs 
imposed  and  collected  by  him  or  which  may  be  ordered  to  be  paid  by  any  offender. 
And  annually,  at  least  two  weeks  before  the  time  appointed  for  holding  the 
charter  electioti  of  said  village,  and  oftener  when  required  by  resolution  oi  the 
board  of  trustees,  he  shall  make  a  report  in  writing  to  the  clerk  of  the  village  of 
all  fines,  penalties  and  costs  imposed  and  collected  by  him;  and  the  same  day  on 
which  he  shall  make  such  report  he  shall  pay  over  to  the  treasurer  of  such  village 
all  fines,  penalties  and  costs  in  his  hands  belonging  to  said  village.  The  provisions 
of  this  act  shall  not  apply  to  any  village  in  the  county  of  Madison. 

DIVISION  IV. — General  provisions  as  to  tillages. 

L.  1874,  ch.  345,  §  1.  As  amended,  L.  1875,  ch.  197.  1.  Publishing  village 
accounts.]  It  shall  be  the  duty  of  the  board  of  trustees  of  each  of  the  incorporated 
villages  of  this  state,  to  cause  to  be  published,  once  in  each  year  and  twenty  days 
next  before  the  annual  meeting,  in  at  least  one  public  newspaper  printed  in  such 
village  or  in  a  public  newspaper  that  is,  to  all  intents  and  purposes,  a  village 
newspaper  of  more  than  one  village,  and  that  has  more  than  one  publication  office, 
one  of  which  is  in  such  incorporated  village,  a  full  and  detailed  account  of  all 
money  received  bv  them  or  the  treasurer  of  said  village  for  the  account  and  use 
thereof,  and  of  all  money  expended  therefor,  giving  tlie  items  of  expenditures  in 
full.  Should  there  be  no  paper  published  in  said  village,  they  shall  be  required 
to  publish  the  same,  by  notice  to  the  tax  payers,  by  posting  in  five  public  places 
in  said  incorporated  limits. 

Ibid.  §  2.  2.  To  include  debt.]  Said  annual  report  shall  also  state  tho 
funded  and  floating  or  temporary  debt  of  said  villajge. 

L,  1880,  ch.  64,  §1.  3.  Defective  incorporations  confirmed.]  The*chart&r 
of  no  village  heretofore  incorporated  shall  be  declared  invalid  because  of  a  failure 
to  include  within  the  boundaries  of  said  village  a  mile  square  of  knd  ;  and  all 
the  municipal  acts  of  the  trustees  of  or  other  officers  of  such  village  shall  be 
deemed  to  oe  valid  and  binding,  and  of  the  same  force  and  effect  as  if  inch  village 
corporation  had  originally  included  one  mile  square  of  land  within  its  boundaries* 
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Z.  1880,  ch.  235,  §  1.  4.  Trials  where  village  is  in  two  towns.]  In  all  cases 
where  parts  of  two  or  more  towns  or  parts  of  two  or  more  counties,  or  either  or  both, 
areincluded  within  the  limits  of  any  incorporated  village  witnin  this  state,  the 
legal  expenses  for  arrest,  trial  and  punishment  for  crimes  and  misdemeanors  where, 
on  conviction,  the  fine,  penalty  or  forfeiture  goes  to  such  village,  shall  be  borne  and 
paid  by  such  village ;  in  all  o-ther  cases,  the  legal  costs  of  arrest,  trial  and  punish- 
ment, or  either,  within  the  jurisdiction  of,  and  entertained  by,  a  police  court  of  such 
village,  shall  be  borne  and  paid  by  the  town  or  county  in  which  such  offense  was 
actually  committed. 

Ibid.  §2.  6.  Where  imprisonment  to  be.]  In  all  cases  of  imprisonment  of 
persons  charged  with  the  commission  of  any  offense,  or  under  sentence  on  con- 
viction of  any  offense,  within  the  jurisdiction  of  any  police  court  of  such  village, 
such  imprisonment  shall  be  in  the  county  where  such  offense  was  actually  com- 
mitted. 

Ibid.  §  3.  6.  Civil  jurisdiction  of  police  justices.]  The  civil  jurisdiction 
of  all  police  justices  within  any  incorporated  village  of  this  state  shall  be  limited 
to  cases  in  which  said  village  is  a  party  in  interest. 

Ibid,  §  4.  7.  Bepeal.  ]  All  acts  or  parts  of  acts,  whether  general  or  local, 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Summary  investigation  of  fraudulent  expenditures,  see  Towns,  Division  VL 

Regulations  to  insure  honest  elections,  L.  1880,  ch.  66, -see  Elections. 

Uniformity  of  baUots.  L.  1880,  ch.  360.  Id. 

As  to  village  bonds,  see  Municipal  Indebtedness. 

DIVISION  V. — Village  water  works. 

[This  Division  embraces  L.  1875,  ch.  181,  entitled  **  An  act  to  authorize  the  villages  of  the 
State  of  New  York  to  furnish  pure  and  wholesome  water  to  the  inhabitants  thereof."  The  number- 
ing  of  the  sections  of  the  act  is  here  preserved^ 

1.  Board  of  water  commissioners.]  The  authorities  of  any  incorporated  village 
in  this  state  may  hereafter  organize  into  a  bond  of  water  commissioners  in  the 
manner  by  this  act  provided. 

2.  As  amended,  L.  1879,  ch.  86.]  For  the  purpose  of  this  act,  said  au- 
thorities are  hereby  defined  to  be,  in  villages,  the  president  and  trustees  thereof. 
The  terms  of  office  of  said  commissioners  shall  respectively  continue  for  the 
terms  for  which  said  authorities  shall  be,  or  shall  have  oeen  respectively  elected. 

3.  Organizing.  Bules.  Treasurer's  bond.]  Whenever  a  majority  of  said 
authorities,  in  a  village,  shall  deem  it  advisable  to  organize  as  a  board  of  water 
commissioners,  they  shall  certify  the  same  in  writing  to  the  clerk  of  the  village, 
who  shall  thereupon  and  within  five  days  thereafter,  notify  said  authorities,  in 
writing,  to  attend  a  meeting  to  be  held  within  five  days  thereafter,  for  the  pur- 
pose of  organizing  as  a  board  of  water  commissioners.  At  the  time  and  place 
named  in  said  notice,  said  authorities,  or  a  majority  of  them,  shall  meet  and 
organize  bv  electing  one  of  their  number  president  of  the  board.  They  shall 
also  elect  from  their  number  a  secretary  and  treasurer.  Said  board  may  make 
all  necessary  rules  and  regulations  for  its  government  and  the  transaction  of  its 
business.  The  treasurer  shall  give  a  bond  with  sufficient  sureties  for  the  faithful 
performance  of  the  duties  of  his  office  in  such  amount  as  may  be  determined  by 
the  board  of  commissioners,  to  be  appointed  by  said  commissioners. 

4.  Duties.  May  purchase  land.]  It  shall  be  the  duty  of  the  commissioners 
to  examine  and  consider  all  matters  relating  to  supplving  the  village  with  pure 
and  wholesome  water,  and  for  that  purpose  they  shall  have  power  to  employ 
engineers,  surveyors  and  such  other  persons  as  shall  be  necessary  for  that  purpose ; 
and  they  shall  adopt  such  plans  as  in  their  opinion  may  be  most  feasible  f6r  pro- 
curing such  supply  of  water,  and  which  shall  embrace  proper  distribution  pipes 
and  supplies  for  all  streets  and  places  where,  in  their  opinion,  it  shall  be  of  interest 
to  the  village,  and  shall  ascertain  the  probable  amount  of  money  necessary  to 
carry  the  same  into  effect ;  and  for  that  purpose  they  shall  have  power  to  contract 
for  and  purchase,  and  take  by  deed  or  other  instrument  under  seal,  in  the  name 
of  said  village,  all  lands,  tenements,  hereditaments,  rightsor  privileges  whatever, 
and  situate  at  any  place  within  the  county  in  which  said  village  may  be  situated, 
which  may  be  required  for  the  purpose,  and  to  contract  for  the  execution  of  the 
work,  or  any  part  thereof,  or  the  supply  of  any  necessary  material ;  and  the  com- 
missionerSj  and  their  agents  and  employees^  are  authorized  to  enter  upon  any 
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land  or  water  for  the  purpose  of  making  surveys,  and  to  agree  with  the  owner  of 
tlic  property,  real  or  personal,  wliieh  may  be  required  for  the  purposes  of  this 
act,  as  to  the  amount  of  compensation  to  be  paid  such  owner,  subject  to  a  reyision 
by  the  court,  upon  application  by  any  three  taxable  inhabitants  of  the  village. 

6.  As  amended,  L,  1879,  ch.  228.  Survey  and  map.]  Before  entering,  taking 
or  using  any  lands  for  the  purpose  of  this  act,  the  said  water  commissioner  shall 
cause  a  survey  and  map  to  he  made  of  the  lands  intended  to  be  taken  or  entered 
upon  for  any  of  said  purposes,  by  and  on  which  the  land  of  each  owner  or  occupant 
shall  be  designated,  which  map  shall  be  signed  by  the  president  of  said  water  com- 
missioners and  their  secretary,  and  bfe  filed  in  theoflBce  of  the  county  clerk  of  the 
county  in  which  the  said  lands  are  situated  ;  and  upon  such  filing  said  water  com- 
missioners, by  any  of  their  oflBcers,  agents  or  servants,  may  enter  upon  any  lands 
so  designated  for  the  purpose  of  prosecuting  the  construction  of  their  works. 

6.  Acquisition  of  lands.]  In  all  cases  where  the  said  water  commissioners 
•shall  be  unable  to  agree  with  the  persons  owning  or  having  an  interest  in  any 
lands,  tenements  or  hereditaments  required  for  the  purposes  of  this  act,  the 
supremo  court,  at  any  special  term  thereof,  held  in  the  judicial  district  in  which 
said  lands  are  situated,  shall  on  application  of  said  water  commissioners,  after 
ten  days'  written  notice  personally  served  on  such  person,  or  where  such  notice 
cannot  be  personally  served  within  the  state,  or  such  persons  are  infants,  or  other- 
wise incapacitated  from  receiving  personal  notice,  then  by  service  in  such  manner 
as  the  said  court  shall  direct,  appoint  three  disinterested  citizens  of  the  county 
in  which  the  said  lands  are  situated,  who  shall  be  freeholders,  as  commissioners 
of  assessments,  to  determine  the  damage  sustained  by  each  of  such  persons,  by 
reason  of  the  taking  or  use  of  his  or  her  lands,  tenements  or  hereditaments  for 
the  purpose  of  this  act.  Such  commission  of  assessment  shall  take  the  oath 
required  by  the  constitution,  and  shall  personally  examine  each  parcel  of  land  or 
other  property  proposed  to  be  taken  or  used,  and  shall  estimate  and  report  to 
said  court,  at  any  term  thereof  held  in  the  said  judicial  district,  the  several  sums 
which  will  be  a  just  compensation  to  such  owners  or  persons  interested,  respect- 
ively, for  the  appropriation  to  the  purposes  of  this  act,  of  any  property,  rights 
or  privileges  that  may  be  so  required,  or  for  the  title  or  use  of  any  such  property. 
Such  commissioners  of  assessment  may  examine  witnesses  upon  hearings  before 
them,  and  all  evidence  so  taken  shall  accompany  their  report.  Ten  days'  notice 
in  writing  of  the  time  and  place  of  the  presentation  of  said  report  shall  be  given, 
to  the  parties  interested.  On  the  presentation  of  said  report,  the  said  court  may 
confirm  or  amend  the  same,  or  appoint  new  commissioners,  who  shall  proceed  in 
like  manner  with  the  first  commissioners,  and  whose  repert  shall  be  final,  and 
shall  be  confirmed  by  said  court.  Said  commissioners  of  assessment  shall  receive, 
from  the  said  water  commissioners,  the  sum  of  three  dollars  per  day,  each,  for  each 
day  employed  by  them  in  performance  of  their  duties  as  above  stated,  together 
with  the  amount  which  said  commissioners  of  assessment  shall  certify  as  correct, 
in  their  said  report,  for  incidental  expenses  connected  with  their  work,  including 
the  preparation  of  their  report. 

7.1  Whenever  any  report  of  commissioners  of  assessment  shall  have  been  con- 
firmed by  said  supreme  court,  the  said  water  commissioners  may  deposit  as  said 
court  may  direct,  ol*  pay  to  said  owner  or  to  such  person  or  persons  as  the  court 
may  direct,  the  sum  mentioned  in  the  said  report  in  full  compensation  for  the 
l)roperty  so  required;  and  thereupon  the  said  village  shall  become  seized  in  fee 
of  the  property  so  required,  and  said  commissioners  and  said  village  shall  be  dis- 
charged from  all  claim  by  reason  of  any  such  appropriation  or  use. 

8.  Commissioners  to  borrow  money.  ]  The  said  commissioners  shall  have  power, 
and  it  shall  be  their  duty  to  borrow  from  time  to  time  upon  tho  credit  of  tne  vil- 
lage, a  sum  not  exceeding  ten  per  cent,  of  the  assessed  value  of  the  real  and 
personal  estate  of  the  valuation  of  the  village  as  shall  appear  by  the  then  last 
assessment  roll,  upon  such  term  of  credit  not  exceeding  thirty  years,  and  at  rate 
bf  interest  not  exceeding  seven  per  cent,  per  annum,  as  shall  seem  to  them  for  tho 
best  interests  of  said  village;  and  to  secure  the  payment  of  said  loan,  said  com- 
missioners are  authorized  to  make,  execute,  and  deliver  bonds,  certificates  or 
other  obligations  which  shall  be  signed  by  them  or  any  three  of  them,  as  said 
commissioners;  which  said  bonds,  certificates  or  other  obligations  shall  be  made 
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payable  in  such  respective  amounts,  and  at  such  respective  times  as  sucli  com- 
missioners shall  deem  best,  and  said  bonds  and  the  interest  thereon  shall  be  a 
valid  liability  against  Siiid  village,  and  the  credit  of  said  village  is  i)ledged  for  the 
payment  of  the  same,  and  the  said  money  so  borrowed  shall  bo  appropriated  by 
said  commissioners  to  supplying  said  village  with  water,  agreeable  with  the  pro*^ 
visions  of  this  act.  But  no  such  bonds,  certificates  or  other  obligations  shall  bo 
disposed  of  by  such  commissioners  at  less  than  the  par  value  thereof. 

9.  Bonds  of  commissioners.]  No  bonds,  certificates  or  other  obligations  of 
indebtedness  shall  be  issued  by  any  board  of  commissioners  authorized  by  this 
act  until  such  commissioners  shall  have  filed  with  the  clerk  of  the  county  in 
which  the  village  shall  bo  situated,  their  jojnt  and  several  bond,  in  the  sum  of 
twenty  thousand  dollars,  with  sureties,  to  be  justified  before  and  api)roved  by  the 
county  judge  of  such  county,  or  a  justice  of  the  supreme  court,  and  conditioned 
for  the  faithful  performance  of  the  duties  of  such  commissioners;  and  when  the 
term  of  service  of  any  such  commissioner  shall  expire  he  shall  hold  his  cffice  as 
such  commissioner  until  new  bonds  shall  be  given  by  the  board  of  which  his  suc- 
cessor is  to  bo  a  member,  which  bond  shall  be  in  similar  form  to  those  first  issued, 
for  alike  amount,  and  to  be  justified,  approved  and  filed  in  a  similar  manner. 

10.  Contracts  for  work,  &c.  ]  Said  commissioners  shall  have  power  to  make 
all  necessary  contracts  for  labor  and  materials  in  the  construction  of  the  work, 
and  all  pertaining  thereto;  which  said  contract  shall  bo  in  writing,  signed  by  a 
majority  of  the  commissioners,  and  of  which  there  shall  be  three  originals  exe- 
cuted by  the  parties,  which  shall  be  numbered  by  the  same  number,  one  of  which 
shall  be  given  to  the  contractor,  one  to  the  village  clerk,  which  shall  be  filed  ly 
said  clerk  with  the  records  of  said  village,  and  one  retained  by  the  commissioners; 
and  three  weeks'  public  notice  shall  be  given  in  one  or  more  newspapers  pub- 
lished in  said  village,  or  if  no  paper  is  published  in  said  village,  then 
in  one  or  more  of  the  nearest  newspapers  published  in  the  county,  as 
the  commissioners  shall  direct,  of  the  times  and  places  at  which  sealed 
proposals  will  be  received  for  entering  into  contracts,  and  the  commission- 
ers shall  have  full  discretion  as  to  the  acceptance  or  rejection  of  all  sealed  pro- 
posals ;  and  in  cafee  any  materials  and  labor  shall  then  remain  uncontracted  for, 
the  like  notice  for  scaled  proposals  and  like  proceedings  may  be  had  as  above 
provided  ;  and  so,  from  time  to  time,  as  said  commissioners  may  direct,  for  work 
or  materials;  and  every  person  who  shall  enter  into  any  contract  for  the  supply 
of  materials  or  the  performance  of  any  work  shall  give  satisfactory  security  to 
such  commissioners  for  the  faithful  performance  of  his  contract  according  to  its 
terms. 

11.  To  be  disinterested.]  No  commissioner  shall  be  directly  or  indirectly 
interested  in  any  contract  relating  to  the  work  or  materials  therefor,  nor  in  any 
work  or  materials  for  the  work,  nor  for  any  portion  of  the  water-works,  nor  shjill 
ho  receive  any  compensation  for  his  services,  nor  for  any  thing  pertaining 
thereto. 

12.  As  amended,  L,  1876,  ch.  134.  Use  of  soil  under  streets.  Water  rights.] 
The  said  commissioners,  and  all  acting  under  their  authority,  shall  have  the 
right  to  use  the  ground  or  soil  under  any  street,  highway  or  roads  within  the 
county  within  which  said  village  is  situated,  for  the  purpose  of  introducinpf  water 
into  and  through  any  and  all  portions  of  said  village,  on  condition  that  thty  shall 
cause  the  surface  of  such  street,  highway  or  road  to  be  relaid  and  restored  to  its 
usual  state,  and  all  damages  done  thereto  to  be  repaired,  and  such  right  shall  be 
continuous  for  the  purpose  of  repairing  and  relaying  water-pipes  upon  like  con- 

.  ditions.  And  the  said  commissioners  shall  have  the  further  power  to  contract 
("  with  and  sell  to  any  corporation,  stock  company  or  individual,  without  the  cor- 
'  porate  limits  of  said  village,  the  right  to  make  connection  with  the  distributing 
pipes  of  said  village,  for  the  purpose  of  drawing  water  therefrom,  at  such  prices 
and  on  such  conditions  as,  in  the  judgment  of  said  commissioners,  shall  be  for 
the  best  interests  of  said  village.  But  no  such  right  shall  be  gi-anted  or  in  any 
way  enforced,  when,  by  so  doing,  the  supply  for  the  wants  or  necessities  of  saii 
village  shall  thereby  be  curtailed. 

13.  Water  rents.]  The  said  commissioners  shall  establish  a  scale  of  rents  to 
be  charged  and  paid  to  the  commissioners  from  time  to  time,  either  in  advance 
or  at  such  time  and  times  as  the  commissioners  shall  prescribe,  for  the  supply  of 
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water,  to  be  called  "water rents,"  and  appropriated  to  different  classes  of  build- 
iugs  in  said  Tillage,  in  reference  to  their  dimensions,  values,  exposure  to  fires, 
ordinary  or  extraordinary  uses  for  dwellings,  stores,  shops,  hotels,  factories, 
livery  stables,  barns  and  all  other  buildings,  establishments  and  trades,  yards, 
number  of  families  or  occupants,  or  consumption  of  water  as  near  as  may  be  prac- 
ticable, and  from  time  to  time  either  modify,  amend,  increase  or  diminish  such 
rents;  and  said  commissioners  and  their  respective  employees  shall  be  autliorized 
at  all  times  to  enter  into  any  building  or  place  where  water  is  used  from  f upply 
pipes,  to  examine  as  to  the  water,  quantity  of  water  used  and  manner  of  using  it. 
14.  Connecting  pipes.  ]  The  connecting  or  supplying  pipes  leading  from  build- 
ings or  yards  to  the  distribution  pipes  shall  be  ineertea  and  kept  in  repair  at  the 
expense  of  the  owner  or  occupant  of  the  building  or  yard,  and  shall  not  be  in-, 
sorted  or  connected  with  the  main  pipe  until  a  permit  therefore  shall  be  obtained 
from  said  commissioners  or  orther  persons  having  charge  thereof,  and  all  such 
connecting  or  supply  pipes  shall  be  constructed  and  connected  in  the  manner  di- 
rected by  said  commissioners  or  persons  in  charge. 

16.  Receipts.]  The  entire  annual  receipts  for  water  rents  after  deducting 
therefrom  such  sums  as  may  be  necessary  to  defray  the  expenses  of  repairs  of 
said  water-works,  and  of  extending  the  same,  and  other  necessary  expenses,  shall 
be  applied  toward  the  payment  of  the  interest  on  the  loan  hereinbefore  author- 
ized, and  also  toward  tlie  creation  of  a  sinking  fund  for  the  payment  of  the  prin- 
cipal of  said  loan,  as  it  shall  from  time  to  time  become  due  and  bayable,  which 
sinking  fund  shall  be  managed  by  said  commissioners.  No  investment  shall  be 
made  in  behalf  of  such  sinking  fund,  except  in  the  bonds  of  the  United  States,  of 
tho  state  of  Now  York,  or  of  any  city  of  this  state,  and  in  the  bonds,  certificates 
or  other  obligations  authorized  to  be  issued  by  such  village  under  this  act,  which 
last-named  bonds,  certificates  and  obligations,  the  commissioners  may  purchase 
at  any  time  when  they  shall  have  funds  applicable,  at  prices  not  exceeding  their 
par  value,  and  when  so  purchased,  said  bonds,  certificates  and  obligations  shall 
not  be  reissued  but  shall  be  immediately  canceled. 

10.  Deficient  receipts.  Tax.]  Incase  the  entire  annual  receipts  for  water 
rents,  after  deducting  as  in  the  preceding  section  provided,  shall,  in  any  year, 
not  be  sufficient  to  pay  the  interest  for  that  year  on  said  loans,  or  in  case  in  any 
year  when  any  of  the  principal  of  the  loan  secured  by  said  bonds  falls  duo,  the 
amount  of  said  receipts  for  water  rents,  after  making  said  deduction,  together 
with  tho  sum  in  the  said  sinking  fund,  shall  not  be  sufficient  to  pay  said  princi- 
pal, and  also  tho  said  interest  falling  due  that  year,  it  shall  be  the  duty  of  the 
board  of  trustees  of  said  village,  and  they  are  hereby  directed  to  cause  such  defi- 
ciency to  be  assessed,  levied  and  collected,  from  the. taxable  property  of  said  vil- 
lage at  the  same  time  and  in  the  same  manner  as  other  expenses  of  said  village  are 
assessed,  levied  and  collected,  and  the  same  shall  be  applied  to  the  payment  of 
3uch  interest  or  principal,  or  both. 

17.  Beport  to  supervisors.  ]  The  said  commissioners  shall  annually,  on  the 
first  day  of  May  in  each  year,  and  at  all  such  other  times  as  required  by  the 
board  of  supervisors  of  the  county  in  which  said  village  is  situated,  deliver  to  said 
sciid  board  of  supervisors  a  detailed  statement  of  all.  their  accounts,  a  general  state- 
ment of  all  their  work,  and  condition  of  their  affairs  and  state  of  finnnces,  inciud- 
ing  a  full  detail  of  the  amount  expended  in  the  progress  of  the  worl:,  and  a  par- 
tftular  statement  of  any  deficiency  as  to  the  water  rents,  in  meeting  tlie  principal 
and  interest  of  the  sum  borrowed,  as  in  the  previous  section  hereinbefore  referied 
to,  and  all  books  and  papers  of  every  kind  and  description  kept  by  said  commis- 
sioners, upon  which  are  entries  of  their  transaction  as  such,  shall,  at  all  times, 
bo  subject  to  the  inspection  by  said  board  of  supervisors,  and  by  every  elector  of 
said  village. 

18.  Judgments  against  commissioners.]  All  judgments  against  said  commis- 
sioners in  their  name  of  office,  and  judgments  against  them,  where  the  transaction 
upon  which  the  action  was  brought  shall  have  been  in  the  performance  of  their 
duties  as  commissioners,  shall  not  be  enforced  against  the  individual  property  of 
either  of  the  said  commissioners. 

19.  Bules  and  reg^ations.]  The  said  commissioners  shall  have  power,  from 
time  to  time,  to  make  and  establish  such  by-laws^  rules  and  regulations^  not  in- 
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consistent  with  the  laws  of  this  state  or  of  the  United  States,  as  they  shall  judge 
proper  for  the  election  of  their  officers,  and  as  to  the  duties  cf  these  officers  and 
employees,  and  as  to  the  means  of  enforcing  said  duties,  and  for  the  regulations 
of 'times  and  manner  of  holding  meetings  of  commissioners,  and  for  enforcing 
the  collection  of  water  rents  and  manner  of  using  water,  and  generally  for  trans- 
acting, managing  and  directing  the  affairs  of  the  commissioners,  and  may  provide 
regulations  as  to  the  use  of  water,  and  enforce  the  observance  thereof  by  cutting 
off  the  use  and  supply  of  water. 

20.  Violation  of  act.]  A  violation  of  any  of  the  provisions  of  this  act  by  any 
of  such  commissioners  shall  be  deemed  a  misdemeanor. 

21.  Vote  as  to  water  tax.  J  At  any  time  after  the  passage  of  this  act,  a  meet- 
ing of  the  electors  of  any  village  may  be  called  by  its  board  of  trustees,  upon 
notice  published  for  two  weeks  in  one  or  more  weekly  newspapers  published  in 
said  village,  or  if  no  newspaper  be  published  in  such  village,  then  in  the  nearest 
newspaper  published  in  the  county  in  which  such  village  may  be  situated,  and  at 
which  the  question  will  be  submitted,  whether  the  taxes  in  tfiis  act  authorized  for 
the  purposes  aforesaid  shall  bo  levied  and  collected  from  the  village,  as  in  this  act 
provided  ;  and  no  commissioner  shall  proceed  with  any  duties  under  this  act, 
unless  the  majority  of  the  voters  and  the  tax  payers  whose  names  appear  upon  the 
last  assessment  roll  of  the  village,  voting  at  such  meeting  shall  vote  in  favor  of 
such  taxes.  Said  vote  shall  be  by  ballot,  and  there  shall  be  written  or  printed 
on  the  ballots  of  those  in  favor  of  taxes,  **  For  the  water  taxes,"  and  on  the  bal- 
lots of  those  opposed,  '*  Against  the  water  taxes."  The  said  board  of  trustees,  or 
any  of  them,  shall  preside  and  certify  the  result  of  said  meeting,  and  the  village 
clerk  shall,  within  five  days  thereafter,  serve  each  of  said  commissioners  with 
a  certified  copy  of  such  certificate. 

22.  Bacceeding  existing  corporations.  J  Whenever  any  corporation  shall  have 
been  organized  under  the  laws  of  this  state  for  the  purpose  of  supplying  the  in- 
habitants of  any  village  with  water,  and  it  shall  become  or  be  deemed  necessary 
bj  the  board  of  water  commissioners  herein  authorized  to  be  created,  that  the 
rights,,  privileges,  grants  and  properties  of  such  coiporation  shall  be  required  for 
any  of  the  purposes  of  this  act,  the  commissioners  herein  authorized  to  be  created 
shall  have  the  power,  and  it  shall  be  their  duty,  to  make,  or  cause  to  be  made,  a 
thorough  examination  of  the  works,  rights,  privileges  and  properties  owned  or  held  by 
such  corporations,  or  any  of  them,  and  if  such  commissioners,  shall  determine 
that  said  works,  rights,  privileges  and  properties  are  necessary  for  the  purposes 
of  this  act,  they  shall  have  the  right  to  make  application  to  the  supreme  court, 
at  a  special  term  thereof,  held  in  the  judicial  district  in  which  the  works  of  such 
corporation  are  situated,  for  the  appointment  of  three  commissioners  of  appraise- 
ment, who  shall  be  disinterested  freeholders  and  residents  cf  the  count}*.  Notice 
of  such  determination  and  application  must  be  served  upon  the  president  and 
secretary  of  such  corporation  at  least  ten  days  prior  to  the  presentation  of  any 
such  application.  The  court  shall  thereupon  appoint  the  said  commissioners  of 
appraisement,  whose  duty  it  shall  bo  to  examine  and  appraise  the  value  of  the 
work,  rights,  privileges  and  properties  required  to  be  taken  by  the  board  of  water  com- 
missioners, and  such  commissioners  of  appraisement  shall  make  a  report  in  writing 
of  such  examination  and  apprafsement  to  said  court  at  a  special  term  thereof. 
Said  report  shall  bo  verified  by  the  oaths  of  said  commissioners ;  they  shall  file  a 
copy  thereof  with  the  board  of  water  commissioners,  and  they  shall  cause  a  copy 
thereof  to  be  served  upon  the  president  or  secretary  of  the  company,  whose  rights 
and  properties  are  the  subject  of  such  appraisement,  with  a  notice  of  the  time 
and  place  of  the  presentation  of  said  report  for  confirmation.  Such  notice  Fhall 
be  served  at  least  ten  days  prior  to  the  time  when  said  report  shall  be  presented 
for  confirmation^  If  objection  be  made  to  the  confirmation  of  said  report,  by  said 
company,  or  by  a  water  commissioner,  or  if  objection  be  made  thereto  by  any 
three  tax  payers  of  said  village,  the  court  may  order  a  re-examination  of  said 
works  and  properties,  and  a  re-appraisement  thereof  ;  and  the  court  may  make 
an  order  that  testimony  be  taken  concerning  the  value  of  said  works  and  properties. 
Said  re-examination  and  re-appraisement  shall  be  made,  and  said  testimony  shall 
be  taken  within  twenty  days  from  the  time  where  said  order  shall  be  made, 
unless  such  time  shall  be  extended  by  the  court ;  and  upon  the  presentation  of 
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said  second  report,  the  court  shall  proceed  to  consider  the  same,  and  shall  there- 
upon c(?nfirm  or  reject  the  same.  The  compensation  of  such  conuiiisbioners  fchall 
be  three  dollars  per  day  for  each  day  actually  engaged,  together  with  tlieir  actual 
and  necessary  expenses  as  adjusted  by  the  court.  The  awards  made  to  the  corjio- 
ration  whose  rights  and  properties  are  so  taken,  shall  be  paid  by  the  water  com- 
missioners herein  authorized  to  be  created,  from  the  proceeds  of  bonds,  certificates 
or  other  obligations,  which  are  hereby  authorized  to  be  issued  by  such  commis- 
sioners for  such  purpose,  and  thereupon  all  the  rights,  privileges,  works,  franchises 
and  properties  owned  by  said  corporation,  or  held  by  it  for  its  purposes,  shall  be 
vested  in  said  village. 

23.  Beservoirs.]  In  the  construction  of  any  storage  reservoir  now  being 
erected  or  hereafter  to  be  erected  within  the  limits  of  this  state,  for  the  purpoifo 
of  supplying  water  for  the  use  of  any  city,  town  or  village,  all  vegetable  or  other 
matter  subject  to  decay  shall  be  removed  from  the  banks  thereof  between  its 
highest  and  lowest  possible  flow  lines,  or  be  covered  bv  gravel  or  stone  to  prevent 
any  such  decay  and  consequent  injury  to  public  health. 

24.  Limitation  of  act.  1  The  provisions  of  this  act  shall  not  apply  to  any 
village  wherein  a  board  of  water  commissioners  has  been  created  according  to 
law. 


WATER-WORKS   COMPANIES. 

[These  provisions  comprise  **  An  act  in  relation  to  the  creation  and  formation  of  water-works 
companies  in  towns  and  villages  of  the  State  of  New  York."  Passed  June  12,  1878.  Also 
amendments  thereto.] 

L,  1873,  ch.  737,  §  1.  1.  What  nuinber  may  form  company.]  Any  nnmber 
of  persons  not  less  than  soTen  may  hereafter  organize  in  any  any  town  or  village  of 
this  state  a  water- works  company  under  the  provisions  of  this  act. 

Ihid,  §  2.  As  amended,  L,  1877,  ch.  171.  2.  Company,  how  formed. 
Stock.  Liabilities.  Change  of  capital.]  Whenever  any  persons  to  the 
number  of  seven  or  more  shall  organise  for  the  purpose  of  forming 
a  water-works  company  in  any  of  the  towns  or  villages  of  this  state,  they 
shall  present  to  the  town  or  village  authorities  an  application,  setting  forth  the 
persons  who  propose  to  form  said  company,  the  proposed  capital  stock  thereof, 
the  proposed  number  and  character  of  tho  shares  of  such  capital  stock,  and  tho 
name  or  names  of  the  streams,  ponds,  springs,  lakes  or  other  sources,  and  their 
locations,  from  which  water  is  to  be  supplied.  Such  applications  shall  be  signed 
by  the  persons  who  propose  to  form  said  company,  and  shall  contain  a  request 
that  the  said  town  or  village  authorities  shall  consider  the  application  of  said 
company  to  supply  said  town  or  village  of  this  state,  or  the  inhabitants  thereof, 
with  pure  and  wholesome  water.  Upon  the  presentation  of  such  application,  the 
authorities  of  any  town  or  village,  which  authorities  are  for  the  purposes  of  this 
act  defined  to  consist  for  incorporated  villages  and  towns,  the  board  of  trnsteea 
and  supervisor,  and  for  all  other  towns,  the  supervisor,  justices  of  the  peace, 
town  clerk  and  commissioners  of  highways.  Said  authorities  shall,  within  thirty 
days  of  the  presentation  of  said  application,  determine  by  a  vote  of  a  majority  of 
the  authorities  of  said  town  or  village,  whether  said  application  shall  be  granted; 
and  the  authorities  of  any  town  or  village  in  this  state  are  herebv  authorized  and 
empowered  to  make  such  determination,  and  when  the  same  shall  be  made,  to 
sign  a  certificate  to  that  effect,  and  immediately  transmit  the  same  to  the  persons 
making  such  application,  or  either  of  them.  Cnplicate  certificates  of  such  deter- 
mination shall  oe  filed  in  the  office  of  the  clerk  of  said  town  or  village,  and  in  tho 
office  of  the  county  clerk  of  the  county  in  which  said  town  or  village  panting 
such  application  shall  be  situated.  The  persons  named  in  such  application  shall 
thereupon  meet  and  organize  as  a  water-works  company,  under  such  corporate 
name  as  they  may  select.  They  shall  file  in  the  office  of  the  secretary  of  state  a 
certificate  of  such  organization.  Said  certificate  shall  contain  the  name  of  the 
corporation,  the  names  of  the  membera  of  said  corporation,  and  their  residences, 
the  amount  of  capital  stock,  the  location  of  the  office  of  said  company.  Such 
certificate  shall  be  subscribed  and  sworn  to  by  the  president  of  said  corporation, 
and  shall  be  attested  by  the  secretary  thereof .    XJpon  the  filing  of  said  certificate. 
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said  water-works  company  shall  be  known  and  deemed  a  body  corporate,  and  shall 
be  capable  of  suing  and  being  sued  by  the  corporate  name  which  they  shall  have 
selected,  in  any  of  the  courts  of  this  state.  The  capital  stock  of  said  company 
shall  be  paid  in  in  the  manner  and  within  the  time  provided  by  the  **  Act  to 
authorize  tlie  formation  of  corporations  for  manufacturing,  mechanical  or  chemi- 
cal jnirposes,"  passed  February  seventeenth,  eighteen  hundred  and  forty-eight, 
and  the  several  amendments  thereto;  and  the  stockholders  of  said  company  shall 
be  personally  liable  for  the  debts  of  said  companies  ♦  in  the  same  manner  and  to 
the  same  extent  as  is  provided  by  said  act  and  the  amendments  thereto;  and 
any  company  heretofore  or  hereafter  formed  under  the  provisions  of  thi^actor 
any  special  act,  may  increase  or  diminish  its  capital  stock,  by  complying  with  the 
provisious  of  this  act,  to  any  amount  not  exceeding  in  the  aggregate  two  millions 
of  dollars,  subject  to  the  provisions  and  liabilities  of  this  act.  But  before  any 
company  shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if  the 
amount  of  its  debts  and  liabilities,  except  such  as  are  secured  by  a  mortgage  upon 
its  property  and  franchises,  shall  exceed  the  amount  of  capital  to  which  it  is 
proposed  to  be  reduced,  such  amount  of  debts  and  liabilities,  except  those  secured 
us  aforesaid,  shall  be  satisfied  and  reduced  so  as  not  to  exceed  such  diminished 
amount  of  capital.  Whenever  any  company  formed  under  this  act  or  any  special 
act  shall  desire  to  call  a  meeting  of  the  stockholders  for  the  purpose  of  increasing 
or  diminishing  the  amount  of  its  capital  stock,  it  shall  be  the  duty  of  the  trustees 
to  publish  a  notice,  signed  by  at  least  a  majority  of  them,  in  a  newspaper  in  the 
county,  if  any  shall  be  published  therein,  at  least  three  successive  weeks,  and  to 
deposit  a  written  or  printed  copy  thereof  in  the  post-office,  addressed  to  each 
Btoclfholder  at  his  usual  place  of  residence,  at  least  three  weeks  previous  to  the 
day  fixed  upon  for  holding  such  meeting,  specifying  the  object  of  such  meeting, 
the  time  and  place  when  and  where  such  meeting  shall  be  held,  and  the  amount 
to  which  it  shall  be  proposed  to  increase  or  diminish  the  capital;  and  a  vote  of  at 
least  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  increase  or 
diminution  of  the  amount  of  its  capital  stock.  If,  at  the  time  and  place  specified 
in  the  notice  herein  provided  for,  stockholders  shall  appear  in  person  or  by  proxy, 
in  number  representing  not  less  than  two-thirds  of  all  the  shares  of  stock  of  the 
corporation,  they  shall  organize  by  choosing  one  of  the  trustees  chairman  of  the 
meeting,  and  also  a  suitable  person  for  secretary,  and  proceed  to  a  vote  of  those 
present,  in  person  or  by  proxy,  and  if,  on  canvassing  the  votes,  ifc  shall  appear 
that  a  sufficient  number  of  votes  has  been  given  in  favor  of  increasing  or  dimin- 
ishing the  amount  of  capital,  a  certificate  of  the  proceedings,  showing  a  compli- 
ance with  the  provisions  of  this  act,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  company,  and  the  amount  to  which 
the  capital  stock  shall  be  increased  or  diminished,  shall  be  made  out,  signed  and 
verified  by  the  affidavit  of  the  chairman,  and  be  countersigned  by  the  secretary, 
and  such  certificate  shall  be  acknowledged  by  the  chairman,  and  duplicates  there- 
of shall  be  filed  forthwith  in  the  office  of  the  clerk  of  said  town  or  village,  and  in 
the  office  of  the  county  clerk  of  the  county  in  which  said  town  or  village  shall  be 
situated,  and  when  so  filed,  the  capital  stock  of  such  corporation  shall  be  in- 
creased or  diminished  to  the  amount  specified  in  such  certificate,  and  the  com- 
I)any  shall  be  entitled  to  the  privileges  and  provisions,  and  be  subject  to  the 
iabilities  of  this  act,  as  th«  case  may  be. 

Ibid.  §  3.  3.  Corporate  powers.]  Said  corporation  shall  have  power  to  take 
and  hold  real  estate  for  the  pur}>ose  of  their  corporation,  and  may  have,  hold,  and 
occupy  any  of  the  waters  of  this  state;  provided,  however,  that  nothing  herein 
contained  shall  be  deemed  to  infringe  upon  any  private  right  which  shall  not  have 
been  the  subject  of  an  agreement  and  lease  or  purchase  by  said  corporation.  Pro- 
vided, that  said  companies  shall  have  no  power  to  take  or  use  water  from 
any  of  the  canals  of  this  state  or  any  canal  reservoirs  as  feeders  or  any  streams 
which  have  been  taken  by  the  state  for  the  purpose  of  supplying  the  canals  with 
waters. 

Ibid.  §  4.  4.  May  lay  pipes.]  Any  corporation  organized  under  the  provi- 
sions of  this  act  may,  and  they  are  hereby  authorized  and  empowered  to  lay  tht^ir 
water  pipes  in  any  streets  or  avenues  or  public  places,  in  any  streets  or  avenues  of 
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an  adjoining  town  or  village,  to  the  town  or  village  where  their  application  shall 
have  been  granted. 

Ibid,  S  5.  5.  May  supply  inhabitanti  with  water.]  Said  corporations  are 
authorized  and  empowered  to  supply  the  authorities  or  inhabitants  of  any  town  or 
village  where  they  may  have  organized,  with  pure  and  wholesome  water,  at  such 
rates  and  cost  to  consumers  as  they  shall  agree  upon. 

Ibid.  §  6.  6.  Injuries  to  works,  how  puuishecL]  Any  person  who  shall  mali- 
ciously or  willfully  destroyer  injure  any  of  the  works  or  property  of  said  company, 
or  who  shall  maliciously  or  willfully  do  any  act  which  shall  injuriously  affect  or 
tend  to  affect  the  water  of  said  company,  shall  be  guilty  of  a  misdemeanor,  and 
may  be  punished  by  a  fine  or  imprisonment,  or  by  both  nne  and  imprisonment,  in 
the  discretion  of  the  court,  and  shall  also  forfeit  and  pay  to  the  company  treble 
damages  sustained  thereby,  to  be  recovered  in  any  court  having  cognizance  thereof, 
with  costs. 

L,  1876,  ch.  415,  §  1.  7.  Acquiring  land.]  Whenever  any  company,  formed 
under  the  provisions  of  the  act  entitled  **  An  act  in  relation  to  the  creation  and 
formation  of  water-works  companies  in  towns  and  villages  of  this  state,"  passed 
June  twelfth,  eighteen  hundred  and  seven tv-three,  shall  have  fully  completed  its 
organization  as  provided  by  said  act,  and  shall  have  made  a  contract  with  any 
town  or  village,  as  provided  by  section  five  of  said  act,  to  supply  such  town  or 
village  with  pure  and  wholesome  water,  the  said  company  and  its  agents  and  em- 
ployees shall  be  authorized  to  enter  upon  any  land  or  water  for  the  purpose  of 
making  survevs,  and  to  agree  with  the  owner  of  the  property,  which  may  be 
required  for  the  purposes  of  the  act  to  which  this  is  a  supplement,  which  may  be 
re(}uired  for  the  purposes  of  said  act,  as  to  the  amount  of  compensation  to  be 
paid  such  owner,  subject  to  a  revision  by  the  court,  upon  application  by  any 
three  taxnl»^ '  inhabitants  of  the  town  or  village. 

Ibid.  §  -.  8.  Survey  and  map.]  Before  entering  upon,  taking  or  using  any  ^ 
land  for  the  purposes  of  the  above  recited  act,  the  said  company  shall  cause  a  sur-  * 
vey  and  map  to  be  made  of  the  lands  intended  to  be  taken  or  entered  upon  for 
any  of  the  purposes  of  the  said  act,  by  and  on  which  the  land  of  each  owner  or 
occupant  shall  be  designated,  which  map  shall  bo  signed  by  the  president  of  the 
said  company  and  its  secretary,  and  be  nled  in  the  office  of 'the  county  clerk  of 
the  county  in  which  the  said  lands  are  situated  ;  and  the  said  company,  by  any  of 
their  officers,  agents  and  servants,  may  enter  upon  any  lands  for  the  purpose  of 
making  such  survey  or  map. 

Ibid,  §  3.  9.  Taking  land  by  eminent  domain.]  In  all  cases  where  the  said 
company  shall  be  unable  to  agree  with  the  persons  owning  or  having  an  interest  in 
any  lands,  tenements  and  hereditaments  required  for  the  purposes  of  this  act,  the 
supreme  court,  at  any  special  term  thereof  held  in  the  ludicial  district  in  which 
the  said  lands  may  be  situated,  shall  on  application  oi  the  said  company,  after 
ten  days'  written  notice,  personally  served  on  such  persons,  or  where  such  notice 
cannot  be  personally  served  within  this  state,  or  such  persons  shall  be  infants  or 
otherwise  incapacitated  from  receiving  personal  notice,  then  by  service  in  such 
.  manner  as  the  said  court  shall  direct,  appoint  three  disinterested  citizens  of  the 
county  in  which  the  said  lands  are  situated,  who  shall  bo  freeholders,  as  commis- 
sioners, to  determine  the  damage  sustained  by  each  of  such  persons  by  reason  of 
the  taking  or  use  of  his  or  her  lands,  tenements  or  hereditaments  for  the  purposes 
of  the  above  recited  act.  Such  commissioners  shall  take  the  oath  required  by  the 
constitution,  of  public  officers,  and  shall  personally  examine  each  parcel  of  land 
or  other  property  proposed  to  be  taken  or  used,  and  shall  estimate  and  report  to 
said  court,  atanv  term  thereof  held  in  the  said  judicial  district,  the  several  sums 
which  they  shall  decide  to  be  a  just  compensation  to  such  owners  or  persons  in- 
terested, respectively,  for  the  appropriation  to  the  purposes  of  this  act  of  any 
property  rights  or  privileges  that  may  be  so  required,  or  for  the  title  and  use  of 
any  such  property.  Such  commissioners  may  examine  witnesses  upon  hearings 
before  them,  and  shall  have  power  to  administer  oaths  to  sucii  witnesses,  and  all 
the  evidence  they  shall  take  shall  accompany  their  report  to  the  court.  Ten  days' 
notice,  in  writing,  of  the  time  and  place  oi  the  presentation  of  the  said  report 
.  shall  be  given  to  the  parties  interested.  On  the  presentation  of  such  report  the 
said  court  may  confirm  or  amend  the  same^  or  appoint  new  commissioners,  who 
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shall  proceed  in  like  manner  yith  the  first  commissioners,  and  who  report, 
subject  to  amendment  as  aforesaid,  shall  be  final,  and  shall  be  confirmed  by  said 
court.  Such  commissioners  shall  receiYe  from  the  said  company  the  sum  of  three 
dollars  per  day  each  for  each  day  employed  by  them  in  perlormunce  of  their 
duties  as  above  provided,  together  with  the  amount  which  the  said  commissioners 
s^iall  certify,  on  their  oaths,  as  correct,  in  their  said  report,  for  incidental 
expenses  connected  with  their  work,  including  the  preparation  of  such  report. 

Ibid,  §  4.  10.  Seizin.]  Whenever  any  report  of  such  commissioners  shall 
have  been  confirmed  by  the  said  supreme  court,  the  said  company  may  deposit, 
as  said  court  may  direct,  or  pay  to  said  owner  or  to  such  person  or  persons, 
as  the  court  may  direct,  the  sum  mentioned  in  the  said  report  in  full  compensa- 
tion for  the  property  so  required  and  thereupon  the  said  company  shall  become 
seized  in  fee  of  the  property  so  acquired,  and  the  said  company  shall  be  discharged 
from  all  claim  by  reason  of  any  such  appropriation  or  use. 

Ibid.  §  5.  11.  May  be  superseded  by  village.]  All  companies  organized 
under  this  act  or  the  act  to  which  this  is  supplementary,  shall  be  subject  to  the 
provisions  of  section  twenty-two  of  chapter  one  hundred  and  eighty  of  the  laws 
of  eighteen  hundred  and  seventy-five. 

For  the  said  section  22  see  Villages,  Division  Y.,  §  22.  Said  section  is  thus  made  applicable 
to  town  water  companies. 

WEEDS. 

Section    1.  Duty     of      superintendents     of  Section    4.  Provisions  in  case  of  neglect. 

canals.  6.  Duty  of  lessees. 

2.  Provision  in  case  of   refiisMl  or  6.  Noxious  weeds  not  to  be  placed 

neglect.  in  highway. 

8.  Duties  of  railroad  and  turnpike  7.  Penally. 

companies.  8.  Who  to  prosecute. 

L.  1847,  ch.  100,  §  1.  4  Edm.  425.  1.  Duty  of  superintendents  of  canals.] 
It  shall  be  the  duty  of  the  superintendents  of  canals,  to  cause  all  Canada  thistles 
and  other  noxious  weeds,  growing  on  the  banks  and  sides  of  the  canals,  to  the 
width  owned  by  the  state,  to  be  cut  down  twice  in  each  and  every  year,  once 
between  the  fifteenth  day  of  June  and  the  first  day  of  July,  and  once  between  the 
fifteenth  day  of  August  and  the  first  day  of  September. 

Ibid.  §  2.  2.  Provision  in  case  of  neglect.]  If  the  said  officers  shall  refuse  or 
neglect  to  cause  the  same  to  be  cut  at  the  times  as  aforesaid,  it  shall  be  lawful  for 
any  person  or  persons,  to  cut  the  same  between  the  first  and  fifteenth  days  of 
July,  and  between  the  first  and  fifteenth  days  of  September,  in  each  and  CYcry 
year,  attheexpenseof  the  superintendents  having  charge  of  the  sections  on  which 
'  such  thistles  and  noxious  weeds  shall  be  so  cut,  at  the  rate  of  one  dollar  per  day 
for  the  time  occupied  in  so  cutting,  to  be  recovered  in  any  court  of  justice  in 
this  state. 

Ibid.  §  3.  3.  Duties  of  railroad  and  turnpike  companies.]  It  shall  be  the  dut^ 
of  the  several  railroad  corporations  and  turnpike  road  corporations  within  this 
state,  to  cause  all  Canada  thistles  and  other  noxious  weeds  growing  on  any  lands 
owned  or  occupied  by  such  corporations,  to  be  cut  down  twice  in  each  and  every 
year,  once  between  the  fifteenth  day  of  June  and  the  first  day  of  July,  and  once 
between  the  fifteenth  day  of  August  and  the  first  day  of  September. 

Ibid.  §  4.  4.  Provision  in  case  of  neglect.]  If  the  said  corporations,  or  any 
or  either  of  them,  shall  neglect  to  cause  the  same  to  be  cut  down,  at  the  times  m 
the  third  section  of  this  act  mentioned,  it  shall  be  lawful  for  any  person  to  cut 
the  same,  between  the.  first  and  fifteenth  days  of  July,  and  between  the  first  and 
fifteenth  days  of  September  in  each  year,  at  the  expense  of  the  corporation  on 
whoso  lands  said  Canada  thistles  or  other  noxious  weeds  shall  be  so  cut,  at  the 
rate  (»f  one  dollar  per  day  for  the  time  so  occupied  in  cutting,  to  be  recovered  in 
any  court  of  justice  in  this  state. 

'  L.  1878,  ch.  49,  §  1.     5.  Lessees  to  destroy  weeds. ]     It  shall  be  the  duty  of 

every  person  or  coi-poration,  owning  or  occupying  under  a  lease  for  one  or  more 

years,  any  cultivated  or  inclosed  lands  abutting  upon  any  highway,  to  cause  all 

.  noxious  weeds,  briars  and  brush,  growing  upon  said  lands,  within  the  bounds  of 

said  highway,  to  be  cut  or  destroyed  between  the  fifteenth  day  of  June,  and  the 
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Brst  dav  of  July,  and  between  the  fifteenth  day  of  August  and  the  first  day  of 
Septcml>er,  in  each  and  every  year.  But  boards  of  supervisors  may  fix  a  different 
i>erio<l,  or  periods,  for  such  cutting  or  destruction  in  their  respective  countie& 
This  section  shall  not  be  construed  to  restrict  any  of  the  powers  heretofore  con- 
ferred upon  boards  of  supervisors. 

Ibid,  §  2.  6.  Weeds  not  to  be  placed  on  highway.]  It  shall  be  unlawful  for 
any  person  to  place  or  cause  to  be  placed  any  noxious  weeds,  or  the  seeds  of  such 
weeds,  within  the  bounds  of  any  public  highway. 

Ibid.  §  2.  7.  Penalty.]  Any  willful  neglect  or  refusal  to  complj  with  the 
provisions  of  section  one  of  this  act,  or  any  willful  violation  of  section  two  of 
this  act,  shall  subject  the  person  or  corporation  so  offending  to  a  penalty  of  ten 
dollars  and  costs  in  and  for  each  road  aistrict  in  which  any  of  such  provisions 
shall  bo  violated,  to  be  sued  for  by  the  commissioner  or  commissioners  of  high- 
ways of  the  town  wherein  said  road  districts  shall  be  situate,  or  by  the  street 
commissioner  of  villages,  when  such  village  constitutes  a  separate  road  district, 
and  recovered  before  any  justice  of  the  peace  having  jurisdiction ;  said  fine,  when 
collected,  to  be  paid  into  the  highway  fund  of  such  town  or  village. 

Ibid.  §4.  8.  Prosecution.]  It  shall  be  the  duty  of  commissioners  of  high- 
ways of  towns  or  street  comwiissioner  of  villages  to  prosecute  every  person  or  cor- 
poration violating  any  of  the  provisions  of  this  act  in  their  respective  towns  or 
villages,  and  to  include  in  each  annual  report  of  such  commissioners  a  detailed 
statement  of  all  fines  recovered  unddr  the  provisions  of  this  act 

WEIGHTS    AND    MEASXTKES. 

Section    1.  Description    of      weights     and    Section  23.  His  duty. 

measures.  24.  Copies  of  standards  for  countiee. . 

2.  The  unit.  25.  Devices   for  weights  and  meas 
8.  The  yard.                                                                    nres. 

4.  The  rod.  26.  Weights   and    measures    to  be 
6.  Tlieacre.                                                                   marked. 

6.  Weighta  27.  i^ees. 

7.  The  pound.  28.  In  case  of  vacancies,  standards  to 

8.  The  gallon.                                                                be  delivered  to  successors. 
0.  The  barrel.  29.  Ditto  in  case  of  death. 

10.  Half -bushel  80.  Penalty  for  refusal. 

11.  The  peck,  &c.  81.  Damages,  how  disposed  of. 

12.  Measures  of  coal,  ashes,  te.  82.  Penally  for  using  false  weights 
18.  Heap  measures.  and  measures. 

14  Contracts,  how  construed.  88.  Surveyor's  testhnony. 

15.  Number  of  pounds  to  the  bushel  84,  Repeal  of  part  of  revised  statutes. 

16.  Superintendent.  85.  All  the  counties  to  be  supplied. 

17.  His  duties.  Expenses,  how  paid. 

18.  His  salary.  86.  Examination  and  distribntion. 

19.  Copies  of  standard  weights  and  87.  Prime  cost  to  be  charged  to  ite 

measures.  county. 

20.  County  sealer.  88.  Application  of  section  24 

21.  His  duty.  89.  Standard  weight  of  grain. 

22.  Town  sealer. 

L.  1851,  ch.  134,  §  1.  3  Edm.  866.  1.  Description  of  weights  and  measnrea.} 
The  standard  weights  and  measures  now  in  char^  of  the  secretary  of  state, 
being  the  same  that  were  famished  to  this  state  by  the  government  of  the  United 
States,  in  accordance  with  a  joint  resolution  of  Congress,  approved  June  14,  1836, 
and  consisting  of  one  standard  yard  measure,  one  set  of  standard  weights,  com- 
prising one  Troy  pound,  and  nine  Avoirdupois  weights  of  one,  two,  three,  four, 
Sve,  ten,  twenty,  twenty-five  and  fifty  pounds  respectively;  one  set  of  stondarf 
Troy  ounce  weights,  divided  decimally  from  ten  ounces  to  the  one-thousandth  of  an 
ounce ;  one  set  of  standard  liquid  capacity  measures,  consisting  of  one  wine 
gallon  of  two  hundred  and  thirty-one  cubic  inches,  one  half  gaflon,  one  quart, 
one  pint  and  one  half -pint  measure,  and  one  standard  hidf-bushel,  containing 
one  thousand  and  seventy-five  cubic  inches  and  twenty-one  hundredths  of  a  cubic 
inch,  according  to  the  inch  hereby  adopted  as  standard,  shall  be  the  standards  of 
weight  and  meissure  throughout  this  state. 

Ibid.  §2.  2.  The  unit.]  The  unit  or  standard  measure  of  length  and  sur- 
face from  which  all  other  measures  of  extension,  whether  they  be  lineal,  super- 
ficial or  solid,  shall  be  derived  and  ascertained,  shall  be  the  standard  yard  desig- 
nated in  the  first  section  of  this  act 
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Ibid.  §  3.  3.  The  yard.]  Tho  yard  shall  be  divided  into  three  equal  parts 
called  feet,  and  each  foot  into  tweiye  equal  parts  called  inches  ;  ibr  measures  of 
cloths  and  other  conunodities  common  ly  sold  by  tho  yard,  it  maybe  divided 
into  halves,  quarters,  eighths  and  sixteenths. 

Jbui.  §  4.  4.  The  rod.]  The  rod,  pole  or  perch  shall  contain  five  and  a  half 
such  yards;  and  the  mile,  one  thousand  seven  hundred  and  sixty  such  yards; 
the  chain  for  measuring  land,  shall  be  twenty-two  yards  long,  and  shall  be  di- 
vided into  one  hundred  equal  parts  called  links. 

Jbid.  §  5.  6.  The  acre.]  The  acre  for  land  measure  shall  be  measured  hori- 
zontally, and  contain  ten  square  qhains,  and  shall  be  equivalent  in  area,  to  a 
rectangle  sixteen  rods  in  length,  and  ten  in  breadth  ;  six  hundred  and  forty  such 
acres  being  contained  in  a  square  mile. 

Ib^id.  §  6.  6.  Weights.]  The  units  or  standards  of  .weight  from  which  all 
other  weights  shall  be  derived  and  ascertained,  shall  be  the  standard  Avoirdupois 
and  Troy  weights  designated  in  section  first  of  this  act. 

Ibid,  §  7.  7.  The  pound.  J  The  Avoirdupois  pound,  which  bears  to  the  Troy 
pound  the  ratio  of  seven  thousand  to  Ave  thousand  seven  hundred  and  sixty, 
shall  be  divided  into  sixteen  equal  parts  called  ounces ;  the  hundred  weight  shall 
consist  of  one  hundred  A^voirdnpois  pounds,  and  twenty  hundred  weight  shall 
constitute  a  ton.  The  Troy  ounce  shall  be  equal  to  the  twelfth  part  of  the  Troy 
pound. 

Jbid.  §  8.  8.  The  gallon.]  The  units  or  standards  of  measures  of  capacity 
for  liquids,  from  which  all  other  measures  of  Kquids  shall  Ire  derived  and  ascer- 
tained, shall  be  the  standard  gallon  and  its  parts,  designated  in  the  first  section 
of  this.  act. 

Il^id.  §  9.     9.  The  barrel.]     The  barrel  ehall  be  equal  to  thirty-one  and  a  half 
•  gallons,  and  tvro  barrels  shall  constitute  a  hogshead. 

Ibid.  §  10.  10.  Half  busheL]  The  unit  or  standard  measure  of  capacity 
for  substances  not  being  liquids,  from  which  all  other  measures  of  such  sub- 
stances shall  be  derived  and  ascertained,  shall  be  the  standard  half-bushel  men- 
tioned in  section  first  of  this  act. 

Ibid.  §  11.  11.  The  peck,  &c.]  The  peck,  half  peck,  quarter  peck,  quart  and' 
pint  measures,  for  measuring  commodities  which  are  not  liquid,  shall  be  derived 
from  the  half  bushel,  by  successively  dividingr  that  measure  by  two. 

Ibid  §  1'^.  12.  Measures  of  coaX  ashes,  &c.]  The  measures  of  capacity  for 
coal,  ashtg,  marl,  manure,  Indian  corn  in  the  ear,  fc-uit  and  roots  of  every  kind, 
and  for  all  other  commodities,  commonly  sold  l»v  heap  measure,  shall  be  the  half 
bushel  and  its  multiples  and  subdivisions;  and  the  measures  used  to  measure 
such  commodities  shall  be  made  cylindrical,  with  plain  and  even  bottom,  and 
shall  be  of  the  following  diameters;*^ from  outside  to  outside  the  bushel,  nineteen 
and  a  half  inches ;  half  bushel,  fifteen  and  a  half  inches  ;  and  the  peck,  twelve 
and  a  third  inches. 

Ibid.  §  13.  13.  Heap  measure.]  All  commodities  sold  bv  heap  measure  shall 
be  duly  heaped  up  in  the  form  of  a  cone;  the  outside  of  tne  measure  by  which 
the  same  shall  be  measured  to  be  the  limit  of  the  base  of  the  cone,  and  such  cone 
to  be  as  high  as  the  article  will  admit. 

Ibid.  §  14.  14.  Contracts,  how  construed.]  All  contracts  hereafter  made 
within  this  state  for  work  to  be  done,  or  for  anything  to  be  sold  or  delivered  by 
weight  or  measure,  shall  be  taken  and  construed  according  to  the  standards  of 
weight  and  measure  hereby  adopted  as  the  standards  of  this  state. 

Ibid.  §  15.  16.  Number  oi  pounds  to  the  busheL]  Whenever  wheat,  rye, 
Indian  corn,  barley  or  oats,  shall  be  sold  bv  the  bushel  and  no  special  agreement 
shall  be  made  by  the  parties  as  to  the  mode  of  measuring,  the  bushel  shall  con- 
sist of  sixty  pounds  of  wheat,  fifty-six  pounds  of  rye  or  Indian  corn,  forty-eight 
pounds  of  barley  and  thirty-two  pounds  of  oats. 

But  see  §  39  hereof. 

Ibid.  §  16.  16.  Superintendent]  A  superintendent  of  weights  and  measures 
for  this  state,  who  shall  be  a  scientific  man,  of  sufficient  learning  and  mechanical 
tact  to  perform  the  duties  of  his  office,  shall  be  appointed  by  the  governor,  lieu- 
tenant governor  and  secretary  of  state,  or  any  two  of  them,  at  a  meeting  called  for 
this  purpose  by  the  secretary  of  state,  and  shall  hold  his  office  during  their  pleasure. 
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Ibid.  §  17.  17.  His  duties.]  It  shall  be  the  duty  of  the  supertntendent  to  (ake 
charge  of  the  standards  adopted  by  this  act  as  the  standards  of  the  state;  to  see 
that  they  are  deposited  in  afire-proof  building  belonging  to  the  state,  from  which 
they  shall  in  no  case  be  removea,  and  to  take  all  other  necessary  precautions  for 
their  safe  keeping.  It  shall  also  be  his  duty  to  correct  the  standards  of  the  several 
cities  and  counties,  and  provide  tliem  with  such  standards,  balances  and  other 
means  of  adjustment,  as  may  be  necessary ;  and  as  often  as  once  in  ten  years,  to 
compare  the  same  with  those  in  his  possession ;  he  shall,  moreover,  have  a  general 
supervision  of  the  weights  and  measures  of  the  state. 

Bee  alno  §  35  hereof. 

Ibid.  §  18.  18.  His  salary.]  The  superintendent  shall  receive  for  his  services 
a  salary  of  three  hundred  dollars  a  year,  and  for  the  first  two  years,  such  addi- 
tional sum  as  may  be  certified  to  as  just  and  proper  by  the  secretary  of  state,  but 
in  no  case  shall  such  allowance  exceed  two  hundred  dollars  in  one  year. 

Ibid.  §  19.  19.  Copies  of  standard  weights  and  measures.]  The  state  super- 
intendent of  weights  and  measures  shall  procure  for  the  state  a  complete  set  of 
copies  of  the  original  standards  of  weights  and  measures  adopted  by  this  act, 
which  shall  be  used  for  adjusting  county  standards,  and  in  no  case  shall  the  origi- 
nal standards  be  used  for  any  other  purpose  than  the  adjustment  of  this  set  of 
copies,  and  for  scientific  purposes;  he  shall  also  procure  such  apparatus  and  fix- 
tures as  are  necessary  in  tne  comparison  and  adjustment  of  the  county  standards  ; 
for  these  purposes  he  is  hereby  authorized  to  expend  a  sum  not  exceeding  fifteen 
hundred  dollars,  which  is  hereby  appropriated  from  any  money  in  the  treasniy 
applicable  to  that  purpose. 

Ibid  §  20.  20.  County  sealer.]  The  board  of  supervisors  of  each  county  shall, 
at  their  annual  meeting,  appoint  a  county  sealer  of  weights  and  measures,  who 
shall  hold  his  office  during  tne  pleasure  of  the  board. 

Ibid.  §  21.  3  Bdni.  868.  With  amendment  added  by  L.  1865,  ch.  666.  6  Fdm. 
570.  21.  His  duty.]  It  shall  be  the  duty  of  the  countv  sealer  to  take  charge  of 
the  county  standards  and  standard  balances  and  provide  for  their  safe  keeping; 
to  provide  the  town  with  such  standard  weights  and  measures  and  standard  bal- 
ances as  may  be  wanting,  and  to  compare  the  town  standards  with  those  in  his 
possession  as  often  as  once  in  every  five  years  ;  and  also  may  perform  and  execute 
the  duties  of  town  sealer  in  such  towns  and  for  such  times  as  said  towns  may  not 
have  therein  a  qualified  town  sealer,*  or  may  not  have  the  requisite  standard  of 
weights  and  measures  therein,  and  shall  receive  for  such  services  the  same  fees  as 
aire  allowed  to  town  sealers  for  similar  services. 

*In  8  Edm.  Stat,  at  Large,  p.  868,  2nd  edition,  the  above  section  is  purported  to  be  given 
M  amended  by  the  act  of  1865,  but  the  words  ''  may  not  have  therein  a  qualified  town  sealer  " 
are  omitted. 

Ibid.  §  22.  3  Edm.  868.  22.  Town  sealer.]  A  town  sealer  of  weiffhts  and 
measures  shall  be  appointed  by  the  supervisor  and  justices  of  the  peace  of  the  town, 
and  shall  hold  his  office  during  their  pleasure. 

I  bid.  §  23.  23.  His  duty.]  It  shall  be  the  duty  of  the  town  sealer  to  take: 
charge  and  provide  for  the  safe  keeping  of  the  town  standards,  and  to  see  that  the 
weights,  measures  and  all  apparatus  used  for  determining  the  (quantity  of  comv 
moditiesused  throughout  the  town,  which  shall  be  brought  to  him  for  that  pur- 
pose, agree  with  those  standards  in  his  possession. 

Ibid.  §  24.  24.  Copies  of  standards  for  counties.  ]  The  supervisors  of  each, 
county  shall,  at  their  first  annual  meeting  after  the  passage  of  this  act,  provide 
for  procuring  the  proper  standards  of  weights  and  measures  for  their  respective 
counties,  and  for  each  of  the  towns  therein  ;  and  all  expenses  directly  incurred 
in  furnishing  the  several  cities,  counties  and  towns  with  standai-ds,  or  in  com- 
I^aring  and  adjusting  those  already  in  their  possession,  shall  be  borne  by  the 
respective  cities,  counties  and  towns  for  whicn  such  expenses  shall  have  been 
incurred. 

See  also  §  88  hereof. 

Ibid.  §  25.  26.  Devices  for  weights  and  measures.]  The  state  superinten- 
dent of  weights  and  measures  shall  see  that  there  are  impressed  on  all  the  city 
and  county  standards  the  emblem  of  the  United  States,  the  letters  N.  Y.,  and 
such  other  device  as  he  shall  direct  for  the  particular  county  ;  and  the  county 
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sealers  sha^l  see  that  in  addition  to  the  above  dfeyice  there  Is  impressed  on  th 3 
town  standards  such  other  deyice  as  the  board  of  supervisors  shall  direct  for  the 
several  towns. 

Ibid.  §  2G.  26.  Weights  and  measures  to  he  marked.]  Whenever  the  several 
sealers  of  the  cities,  counties  and  towns  shall  compare  weights  and  measures  and 
find  or  make  them  to  correspond  with  the  standards  in  their  possession,  they 
shall  seal  and  mark  such  weights  and  measures  with  the  appropriate  devices. 

Ibid.  §  27.  27.  Pees.]  Each  sealer  shall  be  entitled  to  receive  for  his  services, 
at  and  after  the  following  rates :  ^  • 

For  sealing  and  marking  every  beam,  ten  cents  ; 

For  sealing  and  marking  measures  of  extension,  at  the  rate  of  ten  cents  per 
yard,  not  to  exceed  ^fcy  cente  for  any  one  measure ; 

For  sealing  and  marking  every  weiffht,  five  cenis ; 

For  sealing  and  marking  liquid  and  dry  measures,  ten  cents  for  each  measui*e. 
He  shall  also  be  entitled  to  a  reasonable  compensation  for  making  weights  and 
measures,  conformed  to  the  standards  in  his  possession. 

Ibid.  §  28.  28.  In  case  of  yacancies,  standards  to  be  delivered  to  snocessors.] 
Whenever  the  state  superintendent  of  weights  and  measures  shall  resign,  be  re- 
moved from  office,  or  remove  from  the  city  of  Albany,  or  whenever  any  city, 
county,  or  town  sealer  shall  resign,  be  removed  from  office,  or  removed  from  the 
city,  county,  or  town  in  which  he  shall  have  been  appointed  or  elected,  it  shall  b^ 
the  duty  of  the  person  so  resigning,  removed,  or  removing,  to  deliver  to  his 
successor  in  office  all  the  standard  beams,  weights  and  measures  in  hid  posses 
sion. 

Ibid.  §  29.  29.  Ditto  in  case  of  death.]  In  case  of  the  death  of  any  such 
sealer  of  weights  and  measures,  his  representative  shall  in  like  manner  deliver  to 
his  successor  in  office,  such  beams,  weights,  and  measures. 

Ibid.  §  30.  30.  Penalty  for  refosaLJ  In  case  of  refusal  or  neglect  to  deliver 
such  standards,  entire  and  complete,  the  successor  in  office  may  maintain  an 
action  against  the  person  or  persons  so  refusing  or  neglecting,  and  recover  double 
the  value  of  such  standards  as  shall  not  have  been  delivered.  And  in  every  such 
action  in  which  judgment  shall  be  rendered  lor  the  plaintiff,  he  shall  recover 
double  costs. 

Ibid.  §31.  31.  Damages,  how  disposed  of.]  One-half  of  the  damages  re-r 
covered  in  every  such  action  shall  be  retained  by  the  person  so  recovering,  and 
the  other  shall  be  applied  to  the  purchase  of  such  standards  as  may  be  required 
in  his  office. 

Ibid.  §  32.  32.  Penalties  for  using  &L16  weights  and  measures.]  If  any  per- 
son or  persons  shall  hereafter  use  any  weights,  measures,  beams  or  other  apparatus, 
for  determining  quantity  of  commodities,  which  shall  not  be  conformable  to  the 
standards  of  this  state,  whereby  any  person  shall  be  injured  or  defrauded,  he 
shaJl  be  subject  to  a  fine  not  exceeding  five  dollars  for  each  offense,  to  be  sued 
for  and  collected  by  the  city  or  town  sealer ;  he  shall  also  be  subject  to  an  action 
at  law,  in  which  the  defrauded  person  shall  recover  treble  damages  and  costs; 
and  it  shall  be  the  duty  of  every  person  keeping  any  store,  grocery  or  oth^r  place 
for  the  sale  or  purchase  of  such  commodities  as  are  usually  sold  by  weight  or 
measure,  once  in  each  year  to  ])rocure  the  weights  and  measures  used  by  him  to 
be  compared  with  the  standard  in  this  act  provided,  and  shall  be  subject  to  a  fine 
of  five  dollars  for  every  neglect  to  comply  with  this  provision,  to  be  recovered  by 
any  one  who  shall  prosecute  therefor. 

Ibid.  §  33.  83.  Surveyor's  testimony.]  No  surveyor  shall  give  evidence  in 
any  cause  depending  in  any  of  the  courts  of  the  state,  or  before  arbitrators,  re- 
specting the  survev  or  measurements  of  lands  which  he  may  have  made,  unless 
such  surveyor  shall  make  oatli,  if  required,  that  the  chain  or  measure  used  by 
him  was  conformable  to  the  standards  which  were  the  standards  of  the  state, 
at  the  time  such  survey  was  made. 

Ibid.  %  35.  84.  BepeaL]  Chapter  nineteen,  title  second,  part  first,  of  the 
Revised  Statutes,  "of  weights  and  measures,*'  is  hereby  repealed. 

L.  1854,  ch.  326,  S  1.  3  Eim.  870.  35.  All  the  counties  to  be  supplied.  Ex- 
penses, how  paid.]  That  for  the  better  enabling  the  state  superintendent  of 
weights  and  measures  to  carry  into  effect  that  clause  of  the  seventeenth  section 
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of  the  act  of  April  eleventh,  eighteen  hundred  and  fifty-one,  entitled  "  An  act  in 
relation  to  weiffhts  and  measures,^  which  requires  that  the  said  superintendenc 
shall  provide  the  several  counties  of  the  state  with  such  standards  and  balances 
as  may  be  necessary,  he  is  hereby  authorized  to  contract  with  such  manufacturers 
as  he  may  select  for  their  ability  and  experience,  for  the  makinff  and  furnishing 
60  many  S3t8  of  weights  and  measures  and  such  and  so  man v  balances  as  shdl 
be  necessary  to  supply  those  counties  that  are  not  yet  providea  with  a  proper  and 
efficient  set  of  standard  weiglits  and  measures  and  balances  to  meet  the  require- 
ments of  the  said  act  in  relatioy  to  weights  and  measures,  as  specified  more  par- 
ticularly in  the  twenty-first  Eection  of  the  same,  together  with  one  additional  set 
of  such  standards,  to  remain  on  deposit  in  the  office  of  the  said  ^tate  superinten- 
dent, as  a  model  whereupon  to  construct  new  sttindards  for  such  counties  as 
mav  be  hereafter  erected  within  this  state.  The  said  standard  shall  be  fabricated 
and  manufactured  of  such  materials,  denominations  and  fashion  of  workmanship 
as  thill  be  directed  by  the  said  superintendent,  and  conformed  by  the  manufac- 
tures as  nearly  as  practicable  to  the  standard  established  by  the'Unit-d  Slates 
government  The  cost  and  expenses  of  the  said  standards  shall  be  p  iJ  by  the 
treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  has .d  upjn  the  certifi- 
cate of  said  superintendent,  stating  that  the  said  ssts  of  weights,  measures  and 
balances  have  been  delivered  intx)  his  possession,  and  have  been  examined  and 
approved  by  him  ;  provided,  as  an  essential  condition,  that  the  said  standards  are 
obtainable  at  such  rates  as  shall  be  deemed  just  and  reasonable  by  the  superin- 
tendent. 

Ibid.  §  2.  36.  Examination  and  distribution.]  On  receiving  the  aforesaid 
weights,  measures  and  balances,  the  state  superintendent  of  weights  and  measures 
shall  forthwith  proceed  to  examine  the  balances  and  compare  each  sH  of  weights 
and  measures  with  and  conform  the  same  as  exactly  as  possible  to  the  state 
standard  weights  and  measures  in  his  possession ;  and  shall  thereupon  forwaixlone 
set  of  such  standard  weights  and  measures,  together  with  the  requisite  balances, 
to  the  county  clerk  or  county  sealer  of  each  countv  in  the  state  not  already  sup- 
plied with  the  same,  for  the  use  of  the  county  sealer  of  such  county,  as  specified 
in  the  twenty-first  section  of  the  act  to  which  this  is  an  addition  ;  the  cost  of 
transportation  to  be  defrayed  out  of  such  county  treasury  respectively,  and  the 
fees  and  expenses  of  the  state  superintendent  for  verification  and  sealing  to  be  paid 
by  the  county  treasurer  to  the  said  superintendent  on  his  order. 

Ihid.  §  3.  37.  Prime  cost  to  be  charged  to  the  county.]  In  order  to  indemnify 
the  state  treasurer  for  the  expenses  incurred  under  the  first  section  of  this  act,  the 
prime  cost  of  each  set  of  standards  shall  be  charged  to  the  county  to  which  the 
same  is  assigned,  and  shall  remain  to  the  debit  of  said  county  untU  fully  repaid, 
but  without  interest  for  one  year  after  the  date  of  the  deliverv  of  such  set  of  stand- 
ards; and  the  board  of  supeiTisors  of  every  such  countv,  at  their  first  annual  meet- 
ing aiter  the  reception  of  such  set  of  standards,  shall  provide  the  means  to  meet 
the  expenses  and  charges  incident  thereto,  and  shall  authorize  the  county  treas- 
urer to  pay  into  the  treasury  of  the  state  the  prime  cost  of  such  standards,  to- 
gether with  the  interest  accruing  upon  the  same  for  one  year  after  the  reception 
of  such  standards. 

Ibid.  §  4.  38.  Hodifioation  of  section  24.]  So  much  of  the  twenty-fourth 
section  of  the  act  entitled  "An  act  in  relation  to  weights  and  measures,"  passed 
April  eleventh,  eighteen  hundred  and  fifty-one,  as  requires  the  supervisors  of  each 
county  to  provide  for  procuring  a  set  of  county  standards,  is  modified  by  the  pre- 
ceding third  section  of  this  act,  so  far  as  respects  the  several  counties  that  have 
not  acted  under  the  said  twenty-fourth  section  ;  but  the  remainder  of  the  section 
shall  remain  in  full  force,  to  the  effect  that  the  supervisors  of  each  county  shall, 
soon  after  the  passage  of  this  act,  provide  for  procuring  the  proper  standard 
weights,  measures  and  balances  for  each  of  the  towns  in  said  county,  at  the  ex- 
pense of  such  towns  respectively. 

IRS.  Gil,  §  36.  As  amended  L.  1836,  ch.  374,  and  L.  1857,  ch.  560.  39, 
Standard  weight  of  grain.]  Whenever  wheat,  rye,  indian  corn,  buckwheat,  barley, 
oats,  beans,  peas,  clover  seed,  timothy  seed,  flax  seed  ori)otatoes,  shall  be  sold  by 
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the  "bushel,  and  no  special  ao^reement  shall  l)e  made  by  the  parties,  as  to  <he  mode 
of  measuring,  the  bushel  shall  consist  o\'  sixty-two  pounds  of  beans,  sixty  |  ounds 
of  wheat,  peas,  clover  seed  or  potatoes,  fifty-eight  pounds  of  Indian  corn,  fifiy-six 
pounds  of  rye,  fifty-five  pounds  of  flax  seed,  forty-eight  pounds  of  buckwheat  or 
barley,  forty-four  pounds  of  timothy  seed,  and  thirty-two  pounds  of  oats. 

Title  2,  ch.  19  of  part  1,  of  the  Revised  Statutes,  containing?  tlnsnection,  was  repealed  in  1851 
(see  the  above  §  34).  Xevertheless,  the  legislature,  in  1857.  passed  this  amendatoiy  act,  without 
reference  to  the  above  section  15  of  the  law  of  1851. 


WHARFAGE. 


DIVISION    I.  Rates  of  wharfage  «long  the  Hudson  River. 

II.  Rates  of  wharfage  in  New  York,  Brooklyn  and  Long  Island  cities. 

DIVISION  I. — Rates  of  wharfage  along  the  Hudson  river. 

Section  1.  Rates  of  wharfage  fixed. 
2.  Wharfage  a  lien. 
8.   Yonkers  excluded. 

L.  1865,  ch.  569,  §  1.  6  Edm.  623.  1.  Bates  fixed.]  It  shall  he  lawful  to 
charge  and  receive  wharfage  or  dockage  from  every  vessel  that  uses  or  makes  fast 
to  any  wharf  or  pier  along  the  Hudson  river,  between  the  north  shore  of  Harlem 
river  and  the  southerly  limits  of  the  city  of  Albany,  and  which  shall  have  been 
erected  by  virtue  of  any  water  grant  from  the  people  of  the  state  of  New  York,  at 
the  following  rates  for  every  day  or  part  of  a  day's  use  of  the  same,  viz. :  from 
every  vessel  of  two  hundred  tons'  burden  or  under,  one-half  cent  per  ton;  and  for 
every  vessel  over  two  hundred  tons,  one  cent  for  each  of  the  first  two  hundred 
tons,  and  for  every  additional  ton  burden  one-fourth  of  one  cent  per  ton;  and  from 
every  vessel  making  fast  to  another  vessel  lying  at  any  such  wharf  or  pier,  one- 
half  of  the  above  rates,  except  that  all  steamboats  landing  or  receiving  passengers 
or  light  freight  at  any  such  piers  or  wharves  shall  be  liable  to  be  charged  for  each 
landing  a  sum  not  to  exceed  fifty  cents. 

Ibid.  §  2.  2.  Wharfiage  a  lien.]  Such  wharfage  shall  be  a  lien  on  the  vessel 
according  to  the  provisions  of  chapter  four  hundred  and  eighty-two,  page  nine 
hundred  and  fifty-six  of  the  laws  of  New  York,  passed  April  iwenty-fourth,  eight* 
een  hundred  and  sixty-two.* 

*  See  Demands  Against  Ships  and  Vessels. 

Ibid.  §  3.    3.  Tonkers  excepted.]    The  provisions  of  this  act  shall  not  apply  to 
the  village  of  Yonkers,  in  the  county  of  Westchester. 
DIVISION  II. — Rates  of  wharfage  in  new  york,  Brooklyn  and  long 

ISLAND   CITIES. 

[This  Division  consists  mainly  of  an  art  passed  April  28, 1872,  amending  an  act  of  1870, 
which  was  merely  an  amendment  of  L.  1860;  ch.  254.     The  last  named  statute  is  partially  su- 
perseded by  this.     How  far  this  is  affected  by  the  laws  creating  and  continuing  the  New  York 
City  Department  of  Docks  {tee  Harbors)  may  be  a  question.] 
Section    1.  Rates  of  wharfage  and  dockage.    Section    8.  Rates  for  brick. 

2.  Rate  per   ton  after   twenty-four  4.  Clam  and  oyster  boats, 

hours.  5.  Illegal  wharfage.   . 

L.  1872,  ch.  320,  §  1.  As  amended.,  L.  1877,  eh.  315.  1.  Eates  of  wharfage,  Ac] 
It  shall  be  lawful  to  charge  and  receive,  within  the  cities  of  New  York,  Brooklyn 
and  Long  Island  City,  wharf  age  and  dockage  at  the  following  rates,  namely:  From 
every  vessel  that  uses  or  makes  fast  to  any  pier,  wharf  or  bulk-head  within 
said  cities,  or  makes  fast  to  any  vessel  lying  at  such  pier,  wharf  or  bulk-head,  or 
to  any  other  vessel  lying  outside  of  such  vessel,  for  every  day  or  part  of  a  day,  as 
follows:  From  every  vessel  of  two  hundred  tone  burden  and  under,  two  cents 
per  ton,  and  for  every  vessel  over  two  hundred  tons  burden,  two  cents  per  ton 
for  each  of  the  first  two  hundred  tons,  and  one-half  of  one  cent  per  ton  for  every 
additional  ton,  except  that  all  canal  boats  navigating  the  canals  of  this  state,  ves- 
sels known  as  north  river  barges,  market  boats,  oyster  boats  and  barges,  sloops 
employed  upon  the  rivers  and  waters  of  this  state,  and  Fchooners  exclusively  em- 
ployed upon  the  rivers  and  waters  of  this  state,  shaH  pay  the  same  rates  as  such 
boats  or  barges  were  liable  to  pay  under  the  provisions  of  the  act  passed  April 
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tenth,  eighteen  hundred  find  sixty;  but  no  boat  or  Teasel  over  fifty  tons  burdea 
shall  pay  less  than  fif t^  cents  for  a  day  or  a  part  of  a  day,  and  the  class  of  sailing 
vessels  now  known  as  lighters  shall  be  at  one-half  the  first  above  rates ;  but  every 
other  vessel  making  fast  to  a  vessel  lying  at  any  pier,  wharf  or  bulk-head  within 
said  cities,  or  to  another  vessel  outside  of  such  vessel,  or  at  anchor  within  any  slip 
or  basin,  when  not  receiving  or  discharging  cargo  or  ballast,  one-half  the  first 
above  rates ;  and  from  every  vessel  or  floating  structure,  other  than  those  above 
named,  or  used  for  transportation  of  freight  or  passengers,  double  the  first  above 
rates,  except  that  floating  erain  elevators  shall  pay  one-half  the  first  above  rates ; 
and  every  vessel  that  shall  leave  a  pier,  wharf,  bulk-head,  slip  or  basin,  without 
first  paying  the  wharfage  or  dockage  due  thereon,  after  being  demanded  of  the 
owner,  consignee,  or  person  in  charge  of  the  vessel,  shall  be  liable  to  pay  double 
the  rates  established  by  this  act. 

Ibid.  §  2.  As  amended,  L.  1875,  ch.  405.  2.  Bate  after  twenty-fomr  hours.] 
It  shall  be  lawful  for  the  owners  or  lessees  of  any  pier,  wharf  or  bulk-heiad  within 
the  cities  of  New  York,  Brooklyn  and  Long  Island  City,  to  charge  and  collect  the 
sum  of  five  cents  per  ton  on  all  goods,  merchandise,  and  matei'ials  remaining  on 
the  pier,  wharf,  or  bulk-head,  owned  or  leased  by  him,  for  every  day  after  the 
expiration  of  twenty-four  hours  from  the  time  such  goods,  merchandise  and 
materials  shall  have  been  left  or  deposited  on  such  piers,  wharf>  or  bulk-head, 
and  the  same  shall  be  a  lien  thereon. 

L.  1879,  ch.  511,  §  1.  3.  Bates  for  brick.]  Every  canal  boat  and  any  vessel 
engaged  in  freighting  brick  on  the  Hudson  river,  occupying  a  berth  next  to  any 

Sier,  wharf  or  bulk-head  in  the  cities  of  New  Yor  kor  Brooklyn,  and  engaged  in 
elivering  cargo  upon  said  pier,  wharf  or  bulk-head,  or  receiving  cargo  therefrom, 
shall  pay  wharfage  at  the  rate  of  fifty  cents  for  every  day  or  part  of  a  day  while 
so  engaged ;  but,  when  unloaded,  such  canal  boat  or  vessel  aforesaid,  shall  pay 
wharfage  at  the  rate  of  thirty  cents  per  day,  or  part  thereof,  but  no  canal  boat  or 
vessel  lying  in  any  slip  between  two  adjacent  piers  shall  be  required  to  pay  full 
wharfage  to  the  owners  or  lessees  of  both  said  piers  for  the  same  day,  notwith- 
standing such  canal  boat  or  barge  may,  during  said  day,  have  changed  her  loca- 
tion between  said  piers ;  provided  that  they  shall  pay  one-half  rates  to  each  owner  or 
lessee  when  they  have  changed  their  location  between  said  piers ;  and  the  word 
day,  whenever  it  occurs  in  this  act,  or  in  the  act  to  whicn  this  is  additional, 
shall  be  taken  and  construed  to  mean  twenty-four  hours. 

L.  1879,  ch.  510,  §  1.  4.  Clam  and  oyster  boats.]  It  shall  be  lawful  to 
charge  and  receive,  within  the  cities  of  New  York,  Brooklyn  and  liong  Island 
City,  wharfage  and  dockage  on  every  vessel  of  two  hundred  tons  burden  and  under, 
which  shall  be  actually  engaged  in  the  clam  or  oyster  trade,  and  which  shall  make 
fast  to  any  pier,  wharf  or  bulk-head  within  said  cities,  or  either  of  them,  one  and 
one-half  cents  per  ton  per  day,  and  on  every  such  vessel,  which  shall  make  fast 
to  another  vessel  lying  at  any  such  pier,  wharf  or  bulk-head,  or  to  any  vessel 
lying  outside  of  such  vessel,  or  that  shall  anchor  within  any  slip  or  basin  in  said 
cities,  one  cent  per  ton  per  day ;  provided,  however,  that  no  vessel  shall  pay  less 
than  twenty-five  cents  nor  less  than  one  day's  wharfage,  nor  shall  more  than  one 
day's  wharfage  be  charged  unless  for  a  continuous  use  of  the  pier,  wharf,  bulk- 
head, slip  or  basin  more  than  twenty-four  hours. 

L.  1879,  ch.  168,  §  1.  5.  Illegal  wharfage  prohibited.]  It  shall  be  the  duty 
of  every  person  owning  or  having  charge  of  any  pier,  wharf,  bulk-head,  or  slip,  in 
eit'ior  of  the  cities  of  New  York,  Brooklyn,  or  Long  Island  City,  to  cause  to  be 
printed  on  the  back  of  all  bills  presented  by  them  for  wharfage  chapter  three 
hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and  seventy-seven,  regulating 
the  rates  of  wharfage  in  said  cities  ;  and  the  owner,  consignee  or  person  in  charge 
of  any  vessel  shall  not  be  required  to  pay  the  wharfage  or  dockage  due  on  such 
vessel,  unless  upon  his  demand  the  bill  printed  in  conformity  with  this  act  is  pre- 
sented to  him.  Any  person  owning  or  having  charge  of  any  pier,  wharf,  bulk- 
head, or  slip  as  aforesaid,  who  shall  receive  for  wharfage  any  raties  in  excess  of 
those  now  authorized  by  law,  shall  forfeit  to  the  party  aggrieved  treble  the 
amount  so  charged,  as  damages,  to  be  sued  for  and  recovered  by  the  party  ag-' 
grieved.  ' 

See  also  Harbobs. 
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WILLS  AHD  TESTAMENTS. 

See,  also,  Counties  and  county  officers  ;  suits  and  pboceedings  in  ciyil 

CASES. 

Division    I.  Wills  and  testaments  of  real  and  personal  propertjr,  and  the  proof  of  them. 
II.  The  granting  of  letters  testamentary  and  of  administration. 

III.  Duties  of  executors  and  administrators  in  taking  and  returning  inventories,  in  the 

payment  of  debts  and  legacies,  in  accounting,  and  in  making  distribution  to 
next  of  kin. 

IV.  Powers  and  duties  of  executors  and  administrators,  in  relation  to  the  sale  and  dis 

position  of  the  real  estate  of  their  testator  or  intestate. 
V.  Rights  and  liabilities  of  executors  and  administrators. 
VI.  Public  administrators. 
VII.  Miscellaneous  provisions  as  to  surrogates'  courts. 

DIVISION   I. — ^WlLLS    AND    TESTAMENTS     OF    REAL    AND     PERSONAL    PROPERTY 

AND  THE   PROOF   OF   THEM. 

Title    I.  Wills  of  real  property,  and  the  proof  of  them. 

II.  Wills  of  personal  property,  and  the  probate  of  them 
III.  General  provisions  applicable  to  wills  of  real  and  personal  property. 

TITL5   I. — ^WlLLS   OF   REAL   PROPERTY   AND    THE   PROOF   OF   THEM. 

Section    1.  All  persons  except    idiots,    &c.,  devises  to  corporations,    when 

may  devise  real  estate.  valid. 

2.  Every  interest  in  real  propert}-.  Section    4.  Devises  to  ccrUiin  aliens  void, 

descendible  to  heirs,  may  be  de-  6.  Wills  of  real  estate,  when  to  pass 

vised.  all  testator  s  estate. 

8.  To  whom  devises  may  be  made;  6.  Determination  by  supreme  court 

of  validity  of  will. 

2  R.  S.  56,  §  1.  As  amended,  L.  1867,  ch.  782.  7  Edm.  168.  1.  Who  may 
devise.]  All  persons,  except  idiots,  persons  of  unsound  mind  and  infants,  may 
devise  their  real  estate,  by  a  last  will  and  testament,  duly  executed  according  to 
the  provisions  of  this  title.* 

♦  This  Division. 

2  E,  S.  57,  §  2.  •  2  Mm.  58.  2.  What  may  be  devised.]  Every  estate  and 
interest  in  real  pi'operty  descendible  to  heirs,  may  be  so  devised. 

IMd.  §  3.  3.  Who  may  take  by  devise.]  Such  devise  may  be  made  to  every 
person  capable  by  law  of  liolding  real  estate  ;  biit  no  devise  to  a  corporation  shall 
oe  valid,  unless  such  corporation  be  expressly  authorized  by  its  charter,  or  by 
statute,  to  take  by  devise. 

Ibid.  §  4.  4.  Devises  to  aliens.]  Every  devise  of  any  interest  in  real  property, 
to  a  person  who,  at  the  time  of  the  death  of  the  testator,  shall  be  an  alien,  not 
authorized  by  statute  to  hold  real  estate,  shall  be  void.  The  interest  so  devised, 
shall  descend  to  the  heirs  of  the  testator ;  if  there  be  no  such  heirs  competent  to 
take,  it  shall  pass  under  his  will  to  the  residuary  devisees  therein  named,  if  any 
there  be,  competent  to  take  such  interest. 

Ibid.  §  5.  6.  Wills  of  real  estate,  how  construed.]  Every  will  that  shall  be 
made  by  a  testator,  in  express  terms,  of  all  his  real  estate,  or  in  any  other  terms 
denoting  his  intent  to  devise  all  his  real  property,  shall  be  construed  to  pass  all 
the  real  estate,  which  he  was  entitled  to  devise,  at  the  time  of  his  death. 

L.  1853,  ch.  238,  §  1.  As  amended,  L.  1879,  ch.  316.  6.  Determining  the 
validity  of  wills.]  The  validity  of  any  actual  or  alleged  devise  or  will  of  real 
estate  may  be  determined  by  the  supreme  court  in  a  proper  action  for  that  pur- 
pose, in  which  all  persons  interested,  or  who  claim  an  interest  in  the  question, 
may  be  made  parties,  and  such  action  may  be  brought  by  any  heir  at  law  of  the 
actual  or  alleged  testator  or  testatrix,  or  by  anj  devisee  under  any  actual  or 
alleged  will ;  and  thereupon  after  final  judgment  in  such  action  any  party  may  be 
enjoined  from  setting  up  or  from  impeaching  such  devise  or  will,  as  justice  mav 
require.  The  court  may  also,  in  its  discretion,  during  the  pendenc^r  of  any  such 
action,  restrain  the  commencement  or  prosecution  of  any  other  action  involving  the 
trial  of  the  same  question.  Such  adjudication,  however,  shall  not  determine  nor 
affect  the  validity  of  any  such  will  as  to  any  personal  property  ;  nor  shall  this  act  or 
any  proceeding  taken  by  virtue  thereof  affect  or  interfere  with  any  suit  or  proceed- 
ing in  any  court  of  this  state  relating  to  the  probate  of  any  will.  Issues  of  fact  in 
such  actions  shall  be  tried  by  a  jury  or  the  court,  as  the  nature  of  the  case  may  re- 
quire and  the  court  shall  direct. 
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The  above  amondment,  of  1879,  was  not  expressly  repealed  and  may  be  in  force.  See  also 
Code  Civ.  i>ro.  §  IWW. 

TITLE  IL — Wills  of  personal  pbopbrty  and  the  probate  op  them. 
Section    1.  Males  of  18,  and  feoiales  of  16,    Section    2.  Unwritten  wills  void,  unless  made 
may  make  willa.  by  soldier  in  service,  or  mariner 

at  sea. 

2  R,  8.  60,  §  21.  As  amended,  i.  1867,  ch.  782.  7  Edm.  168.  2  Edm.  6L  1. 
Who  may  make  willi  of  personal  estate.]  Every  male  person  of  the  age  of 
eighteen  years  or  upwards,  and  every  female  of  the  age  of  sixteen  years  or  upwards, 
of  sound  mind  and  memory,  and  no  others^  may  give  and  bequeath  his  or  her  per- 
sonal estate,  by  will  in  writing. 

Ibid.  §  22.  '2  Edm.  61.    2.  Xlnwritten  wills,  when  allowed.]    No  nuncupative 
or  unwritten  will,  beaueathing  personal  estate^  shall  be  valid,  unless  made  by  a 
soldier  while  in  actual  military  service,  or  by  a  mariner  while  at  sea. 
TITLE    III.— General    provisions    applicable    to    wills  op   real    and 

PERSONAL  PROPERTY. 

Section    1.  Wills,  how  to  be  executed.  Section  12:  When  share  of  the  estate  to  be 

2.  Witnesses  to  state  their  places  of  saved  to  such  witness. 

residence.  18.  Legatee  dying  before  testator,  de- 

8.  Wills,  how  to  be  revoked  or  can-  vise  not  to  lapse. 

celled.  14  When  the  cancelling  of  a  second 

4  Marriage  and  birth  of  issue,  when  will  is  not  to  revive  first  will. 

a  revocation.  15.  Provisions  as  to  revocations,  to 

6.  Will  revoked  by  marriage.  what  wills  to  apply. 

6.  Bond.  &c.,  to  convey,  not  a  re-  16.  Execution    or     construction   of 

vocation.  prior  will  not  affected  by  this 

7.  Charge  or  incumbrance  not  a  re-  Division. 

vocation.  17.  Term   "will"    to   include   oodi- 
8,  9.  Conveyance   altering  estate  de-  cils. 

vised,  when  a  revocation.  18.  Limit  of  devise  to  certain  corpo- 

10.  After-born   child,  if  unprovided  rations  by  persons  having  rela- 

for.  to  have  portion  of  estate.  tives. 

11.  Devisee  or  legatee  may  witness  19.  Repeal  of  inconsistent  acts. 

will,  but  devise  to  him  voia 

2  72.  S.  63,  §  40.  2  Edm.  63.  1.  Wills,  how  to  be  executed.]  Evenr  last 
will  and  testament  of  real  or  personal  property,  or  both,  shall  be  executed,  and 
attested  in  the  following  manner: 

1.  It  shall  be  subscribed  by  the  testator  at  the  end  of  the  will : 

2.  Such  subscription  shall  be  made  by  the  testator,  in  the  jpresenee  of  each  of 
the  attesting  witnesses,  or  shall  be  acknowledged  by  him,  to  have  been  so  made, 
to  each  of  the  attesting  witnesses : 

3.  The  testator,  at  the  time  of  making  such  subscription,  or  at  the  time  of 
acknowledging  the  same,  shall  declare  the  instrument  so  subscribed,  to  be  his 
last  will  and  testament : 

4.  There  shall  l>e  at  least  two  attesting  witnesses,  each  of  whom  shall  sign  his 
name  as  a  witness,  at  the  end  of  the  will,  at  the  request  of  the  testator. 

2  R.  8.  64,  8  41.  2.  Witnesses  to  state  their  residence,  &c.]  Tlie  witnesses 
to  any  will,  shall  write  opposite  to  their  names  their  respecliTe  places  of  resi- 
dence ;  and  every  person  who  shall  sign  the  testatoi^s  name  to  any  will  by  his 
direction,  shall  write  his  own  name  as  a  witness  to  the  wilL  Whoever  shall  neg- 
lect to  comply  with  either  of  these  provisions  shall  forfeit  fifty  dollars,  to  be 
recovered  by  any  person  interested  in  the  property  devised  or  bequeathed,  who 
will  sue  for  the  same.  Such  omission  shall  not  affect  the  validity  of  any  will ; 
jior  shall  any  person  liable  to  the  penalty  aforesaid,  be  excused  or  incapacitated 
on  that  account,  from  testifying  respecting  the  execution  of  such  will. 

Ibid.  §  42.  3.  Written  wilb^  how  revoked  or  cancelled.]  Ko  will  in  writing, 
except  in  the  cases  herein  after  mentioned,  nor  any  part  thereof,  shall  be  revokea, 
or  altered,  otherwise  than  by  some  other  will  in  writing,  or  some  other  writing  of 
the  testator,  declaring  such  revocation  or  alteration,  and  executed  with  the  same 
formalities  with  which  the  will  itself  was  required  by  law  to  be  executed ;  or 
unless  such  will  be  burnt,  torn,  cancelled,  obliterated  or  destroyed,  with  the 
intent  and  for  the  purpose  of  revoking  the  same,  by  the  testator  himself,  or  by 
another  person  in  his  presence,  by  his  direction  and  consent ;  and  when  so  done 
by  another  person^  the  direction  and  consent  of  the  testator,  and  the  fact  of  such 
injury  or  destruction,  shall  be  proved  by  at  least  two  witnesses. 
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Ibid.  §  43.  4.  Will,  wlien  revoked  by  marriage  and  birth  of  issue.]  If.  after 
the  making  of  any  will,  disposing  of  tho  whole  estate  of  the  testator,  such  tes- 
tator siiall  marry,  and  have  issue  of  such  marriage,  born  either  in  his  life-time 
or  after  his  death,  and  tlie  wife  or  the  issue  of  sueli  marriage  fhall  be  living  at 
the  death  of  the  testator,  such  will  shall  be  deemed  revoked,  unless  provision 
shall  have  been  made  for  such  issue  by  some  eettlement,  or  unless  such  issue  shall 
be  provided  for  in  the  will,  or  in  such  way  mentioned  therein,  as  to  siiow  an 
intention  not  to  make  such  provision  ;  and  no  other  evidence  (o  rebut  the  pre- 
sumption of  such  revocation,  snail  be  received. 

Ibid.  §  44.  5.  Will  of  unmarried  woman.]  A  will  executed  by  an  unmarried 
woman,  shall  be  deemed  revoked  by  her  subsequent  marriage. 

Ibid.  §  45.  2  Edm.  64.  6.  Bond  to  convey  property  devised,  not  a  revocation.] 
A  bond,  agreement,  or  covenant,  made  for  a  valuable  consideration,  by  a  testator, 
to  convey  any  property  devised  or  bequeathed  in  any  will  previously  made,  shall 
not  be  deemed  a  revocation  of  such  previous  devise  "or  bequest,  either  at  law  or 
in  equity;  but  such  property  shall  pass  by  the  devise  or  bequest,  subject  to  the 
same  remedies  on  such  bond,  agreement,  or  covenant,  for  a  specific  performance 
or  otherwise,  against  the  devisees  or  learatees  as  might  be  had  by  law  against  the 
heirs  of  the  tes*^ator,  or  his  next  of  kin,  if  the  sam'e  had  descended  to  them. 

Ibid.  §  46.  7.  Xlharge  or  inenmbrancc  not  a  revocation.]  A  chargo,  or  incum- 
brance, upon  any  real  or  personal  estate,  for  the  purpose  of  securing  the  payment 
of  money,  or  the  performance  of  any  covenant,  shall  not  be  deemed  a  revocation  of 
any  will  relating  to  the  same  estate,  pre\dously  executed ;  but  the  devisees  and  leg- 
atees therein  contained,  shall  pass  and  take  effect,  subject  to  such  charge  or  in- 
cumbrance. 

2  R.  S.  G5,  %  47.  8.  Conveyance,  &c.,  when  a  revocation.]  A  conveyance, 
settlement,  deed,  or  other-act  6f  ^  testator,  by  which  his  estate  or  interest  in  prop- 
erty, previously  de\ised  or  bequeathed  by  him,  shall  be  altered,  but  not  wholly  di- 
vested, shall  not  be  deemed  a  revocation  of  the  devise  or  bequest  of  such  property  ; 
but  such  devise  or  bequest  shall  pass  to  the  devisee  or  legatee,  the  actual  estate  or 
interest  of  the  testator,  which  would  otherwise  descend  to  his  heirs,  or  pass  to  his 
next  of  kin  ;  unless  in  the  instrument  by  which  such  alteration  is  made,  the  in- 
tention is  declared,  that  it  shall  operate  as  a  revocation  of  such  previous  devisa  or 
bequest. 

Ibid.  §  48.  9.]  But  if  the  provisions  of  the  instrument  by  which  such  alter- 
ation is  made,  are  wholly  inconsistent  with  the  terms  and  nature  of  such  previous 
devise  or  bequest,  such  instrument  shall  operate  as  a  revocation  thereof,  unless  such 
provisions  depend  on  a  condition  or  contingency,  and  such  condition  be  not  2)er- 
lormed,  or  such  contingency  do  not  happen. 

Ibid.  §  49.  As  amended  i.  1869,  ch.  22.  7  Edm.  408.  10.  After  born  child, 
if  unprovided  for,  to  have  portion.  ]  Whenever  a  testator  shall  have  a  child  born 
after  the  making  of  a  last  will,  either  in  the  life-time  or  after  the  ^eath  of  such 
testator,  and  shall  die  leaving  such  child,  so  after  bom,  unprovided  for  by  any 
settlement,  and  neither  provided  for,  nor  in  anyway  mentioned  in  such  will,  every 
such  child  shall  succeed  to  the  same  portion  of  such  parent's  real  and  personal  es- 
tate as  would  have  descended  or  been  distributed  to  such  child  if  such  parent  had 
died  intestate,  and  shall  be  entitled  to  recover  the  same  portion  from  the  devisees 
and  legatees,  in  proportion  to  and  out  of  the  parts  devised  and  bequeathed  to  them 
by  such  will. 

Ibid.  §  50.  2  Edm.  65.  11.  Devisee  or  legatee  may  witness  will,  but  devise 
to  him. void.]  If  any  person  shall  be  a  subscribing  witness  to  the  execution  of  any 
will,  wherein  any  beneficial  devise,  legacy,  interest  or  appointment  of  any  real  or 
personal  estate,  shall  be  made  to  such  witness,  and  such  will  can  not  ba  proved 
without  the  testimony  of  such  witness,  the  said  devise,  legacy,  interest  or  appoint- 
ment, shall  be  void,  so  far  only  as  concerns  such  witness,  or  any  claiming  under 
him  ;  and  such  person  shall  be  a  competent  witness,  and  compellable  to  testify  re- 
specting the  execution  of  the  said  will,  in  like  manner  as  if  no  such  devise  or  be- 
quest had  been  made. 

Ibid.  §  51.  12.  When  such  to  get  share.]  But  if  such  witness  would  have  been 
entitled  to  any  share  of  the  testator's  estate  in  Ciise  the  will  was  not  established. 
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then  80  much  of  the  share  that  would  have  descended,  or  have  been  distributed  to 
such  witness,  shall  be  saved  to  him,  as  will  not  exceed  ihe  value  of  the  devise  or 
bequest  made  to  him  in  the  will,  and  he  shall  recover  the  same  of  the  devisees  or 
legatees  named  in  the  will,  in  proportion  to,  and  out  of,  the  parts  devised  and  be- 
queathed to  them. 

%.  R.  S.  06,  §  52.  13.  Devise  in  certain  cases  not  to  lapse.]  Whenever  any 
estate,  real  or  personal,  shall  be  devised  or  bequeathed  to  a  cliild  or  other  descend- 
ant of  the  testator,  and  such  legatee  or  devisee  shall  die  during  the  lifetime  of  the 
testator,  leaving  a  child  or  other  descendant  who  shall  survive  such  testator,  such 
devise  or  legacy  shall  not  lapse,  but  the  property  so  devised  or  bequeathed  shall 
vest  in  the  surviving  child  or  other  descendant  of  the  legatee  or  devisee,  as  if  sucli 
legatee  or  devisee  had  survived  the  testator  and  had  died  intestate. 

IbicL  §  53.  14.  Cancelling  second  will,  when  not  to  reyive  first.]  If,  after  the 
making  of  any  will,  the  testator  shall  duly  make  and  execute  a  second  will,  the 
destruction,  cancelling  or  revocation  of  such  second  will,  shall  not  revive  the  first 
will,  unless  it  appear  by  the  terms  of  such  revocation  that  it  was  his  intention  to 
revive  and  give  effect  to  his  first  will;  or  unless  after  such  destruction,  cancelling, 
or  revocation,  he  shall  duly  republish  his  first  will. 

2  R.  S.  68,  §  69.  16.  Provisions  as  to  revocations.]  The  provisions  of  this 
title,*  in  relation  to  the  revocation  of  wills,  shall  apply  to  all  ^ills  made  by  any 
testator,  who  shall  be  living,  at  the  expiration  of  one  year,  from  the  time  this 
chapter  f  shall  take  effect. 

♦  This  Division, 
f.  So  much  of  this  collection  of  laws  as  to  Wills  and  Testaments  as  is  taken  from  the  Revised 
Statutes. 

lUd.  §  70.  16.  Prior  wills  not  affected.]  The  provisions  of  this  title'*'  shall 
not  be  construed  to  impair  the  validity  of  the  execution  of  any  will  made  before 
this  chapter*  shall  take  effect,  or  to  effect  the  construction  of  any  such  will. 

*  See  previous  notes. 
Ibid.  §  71.     17.  "Wills"  to  include  "codicils."]     The  term  ''will,"  as  used  in 
this  chapter,  shall  include  all  codicils,  as  well  as  wills. 

L.  1860,  ch.  360,  §  1.  ^  Edm.  504.  18.  Limit  of  devises  to  certain  corpora- 
tions by  persons  having  relatives.]  No  person  having  a  husband,  wife,  child  or 
parent,  shall,  by  his  or  her  last  will  and  testament,  devise  or  bequeath  to  any  be- 
nevolent, charitable,  literary,  scientific,  religious  or  missionary  society,  association 
or  corporation,  in  trust  or  otherwise,  more  than  one-half  part  of  his  or  her  estate, 
after  the  payment  of  his  or  her  debts  (and  such  devise  or  bequest  shall  be  valid  to 
the  extent  of  one-half,  and  no  more). 

This  amplifies  L.  1848,  ch.  319,  g  6  {ante,  vol.  1,  p.  181,  §  6),  except  as  to  societies  specially 
chartered ;  but  does  not  repeal  the  clause  as  to  two  months.  Leievre  f>.  Lefevre,  59  N.  i, 
484. 

lUd,  §  2.  19.  BepeaL]  All  laws  and  parts  of  laws  inconsistent  with  this 
act  are  hereby  repealed. 

DIVISION  II. — Thb  granting  of  letters  testamentary  and  of 

ADMINISTRATION. 
TITLE    I.  The  granting  of  letters  testamentary. 

II.  The  gn*n*'ng  of  letters  of  administration  with  the  will  annexed,  and  in  cases  of  in« 

testacy 
III.  Oenerul  provisions  relating  to  letters  testamentary  and  of  administration ;  miscel- 
laneous provisions  respecting  the  duties  of  surrogates,  and  the  recording  of 
wills  and  letters. 

TITLE  I. — The  granting  of  letters  testamentary. 

Section    1.  Who  incompetent  to  serve  as  ex-  Section    4  Before  letters,  executor  not  to  in- 

ecutors;  proceedings  if    all  in-  terfere    except  to  pay  funeral 

competent.  charges,  &c. 

2.  After  disability  removed,  supple-  5.  Where  letters  with  the  will  an- 

mentary  letters  to  be  issued.  nexed  are  granted,   will  to  be 

8.  Executors  named  in  will,  but  not  observed. 

in  letters,  superseded  till  they  6.  Married   women  may  be  execu- 

qualify.  trixes.      administratrixes      and 

guardians. 

2  R.  8.  69.  §  3.  As  amended^  L.  1873,  ch.  79.  1.  Persons  incompetent  to  be 
execntors.  Letters  with  the  will  annexed.]  No  person  shall  be  deemed  compe- 
tent  to  serve  as  an  executor  who,  at  the  time  the  will  is  proYed,  shall  be.  First, 
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Incapable  in  law  of  making  a  contract  (except  married  women).  Second.  Under 
the  age  of  twenty-one  years.  Third.  An  alien  not  being  an  inhabitant  of  Ibis 
state.  Fourth.  Who  siiall  have  been  convicted  of  an  infamous  crime.  Fifth.  Who, 
upon  proof,  shall  be  adjudged  by  the  surrogate  to  be  incompetent  to  execute  the 
duties  of  such  trust,  by  reason  of  drunkenness,  dishonesty,  improvidence  or  want 
of  understanding.  If  any  such  person  be  named  as  the  sole  executor  in  any  will, 
or  if  all  the  persons  named  therem  as  executors  be  incompetent,  letters  of  adminis- 
tration (with  the  will  annexed)  shall  be  issued,  as  hereinafter  provided  in  the  case 
of  all  the  executors  renouncing. 

2  R.  S.  70,  §  5.  2.  Supplementary  letters,  when  to  be  issued.]  If  the  disabil- 
ity of  a  person  under  age,  or  being  an  alien,  or  a  married  woman,*  named  as  exec- 
utor in  any  will,  shall  be  removed,  before  the  execution  of  such  will  is  completed, 
such  person  shall  be  entitled  on  application,  to  supplementary  letters  testamentary, 
to  be  issued  in  the  same  manner  as  the  original  letters,  ana  shall  thereupon  be 
authorized  to  join,  in  the  execution  of  such  will  with  the  persons  previously 
appointed. 

»  See  §  6  of  this  Title. 

IMd.  §  15.  3.  Only  executors  named  in  letters  to  act]  Every  person  named 
in  a  will  as  executor,  and  not  named  as  such  in  the  letters  testamentary,  or  in 
letters  of  administration  with  the  ivill  annexed,  shall  bo  deemed. to  be  sui)erseded 
thereby,  and  shall  have  no  power  or  authority  whatever,  as  such  executor,  until  he 
shall  appear  and  qualify. 

Ibid.  §  16.  4.  Power  of  executor  before  letters.]  No  executor  named  in 
a  will,  shall,  before  letters  testamentary  are  granted,  have  any  power  to  dispose  of 
any  part  of  the  estate  of  the  testator,  except  to  pay  funeral  charges,  nor  to  inter- 
fere with  such  estate  in  any  manner,  further  than  is  necessary  for  its  pres- 
ervation. 

2  R,  S.  72,  §  22.  6.  Administration  with  will  annexed.]  In  all  cases  where 
letters  of  administration  with  the  will  annexed,  shall  be  granteJ,  the  will  of  the 
deceased  shall  be  observed  and  performed ;  and  the  administrators  with  such  will, 
shall  have  the  rights  and  powers,  and  be  subject  to  the  same  duties,  as  if  they 
had  been  named  executors  in  such  will. 

L.  1867,  ch.  782,  §  2.  7  Edm.  166.  6.  Harried  women  may  be  executrixes, 
&c.]  Marrfed  women  are  hereby  declared  to  be  capable  of  acting  as  executrixes, 
ad  ninistratrixes  and  guardians  of  minors,  and  of  receiving  letters  testamentary,  or 
of  administration,  or  of  guardianship,  as  though  they  were  single  women ;  nnd 
their  bonds,  given  upon  the  granting  of  such  letters,  shall  have  the  same  force  and 
effect  as  though  they  were  not  married. 
TITLE  II. — The  granting  of  letters  op  administration  with  the  will 

ANNEXED,    AND   IN   CASES   OF  INTESTACY. 

Section    1.  Who  entitled  to  letters  of  admin-     Section    4,  Certain  persons  incapable  of  re- 

istration.  ceiving  letters. 

2.  Order  of  preference  where  there  6.  If  minor  be  entitled,  letters  to  be 

are  several  in  the  same  decrree.  granted  to  his  guardinn. 

8.  Administration  on  estate  of  married  6.  Wlien  person  not  entitled  may  be 

-woman  to  l)e  granted  to  her  bus-  Joined. 

band.  7.  Special  administrator  to  pay  over 

interest. 
2  R.  S.  74,  §  27.  As  amended,  L.  1867,  ch.  782.  7  Edw.  168.  1.  Who 
entitled  to  administration.]  Administration  in  ease  of  intestacy  shall  he  granted 
to  the  relatives  of  the  deceased,  who  would  be  entitled  to  succeed  to  his  personal 
estate,  if  they  or  any  of  them  will  accept  the  same,  in  the  following  order  :  First, 
to  his  widow ;  second,  to  his  children  ;  third,  to  the  father ;  fourth,  to  the  mother ; 
fifth,  to  the  brothers ;  sixth,  to  the  sisters  ;  seventh,  to  the  grandchildren  ;  eighth, 
to  any  other  next  of  kin  who  wonld  be  entitled  to  share  in  the  distribution  or 
the  estate.  If  any  of  the  persons  so  entitled  be  minors,  administration  shall  be 
granted  to  their  guardians.  If  none  of  the  said  relatives  or  guardians  will  accept 
the  same,  then  to  the  creditors  of  the  deceased,  and  the  creditor  first  applying, 
if  otherwise  competent,  shall  be  entitled  to  a  preference.  If  no  creditor  apply, 
then  to  any  other  person  or  persons  legally  competent ;  but  in  the  city  of  New 
York,  the  public  administrator  shall  have  preference,  aft^  the  next  of  kin, 
over  creditors  and  all  other  persons;  and  in  other  counties  of  this  state,  the 
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county  treasurer  shall  have  preference,  next  after  creditors,  over  all  other  per- 
sons ;  and  in  case  of  a  mai*ried  woman  dying  intestate,  her  husband  shall  be  enti- 
tled to  administration  in  preference  to  any  other  person,  as  hereinafter  i)rovided. 

Ibid,  §  28.  3  Edm.  76.  2.  Order  of  preference  of  persons  in  same  degree.] 
When  there  sliall  be  several  persons  of  the  same  degree  of  kindred  to  the  intestate, 
entitled  to  administration,  they  shall  be  preferred  in  the  following  order: 
First,  males  to  females  ;  second,  relatives  of  the  whole  hlood  to  those  of  the  half 
blood ;  third,  unmarried  women  to  such  as  are  married  ;  and  when  there  are  sev- 
eral persons  equally  entitled  to  administration,  the  surrogate  may,  in  his  discre- 
tion, grant  letters  to  one  or  more  of  such  persons. 

2  R.  S,  75,  §  29.  2  Bd/n.  75.  3.  Married  woman's  estate.  Husband  to  ad- 
minister.] A  husband,  as  such,  if  otherwise  competent  according  to  law,  shall 
be  solely  entitled  to  administration  on  the  estate  of  his  wife,  and  sliall  give  bond 
as  other  persons,  but  shall  be  liable  as  administrator,  for  the  debts  of  his  wife, 
only  to  the  extent  of  the  assets  received  by  him.  If  he  shall  not  take  out  letter* 
of  administration  on  her  estate,  he  shall  be  presumed  to  have  assets  in  his  hands, 
sufficient  to  satisfy  her  debts,  and  shall  be  liable  therefor  ;  and  if  he  shall  die, 
leaving  any  assets  of  his  wife  unadministered,  they  shall  pass  to  his  executors  or 
administrators,  as  part  of  his  personal  estate,  but  shall  be  liable  for  her  debts  to 
her  creditors,  in  preference  to  the  creditors  of  the  husband. 

Ibid.  §  32.  As  amended,  X.  1830,  ch.  320.  2  Edm,  77.  With  amendment, 
L.  1863,  ch.  362.  6  Edm.  125.  4.  Who  shall  not  receive  letters  of  administration.  J 
No  letters  of  administration  shall  be  granted  to  a  person  convicted  of  an  infamous 
crime,  nor  to  any  one  incapable  by  law  of  making  a  contract,  nor  to  a  person  not 
a  citizen  of  the  United  States,  unless  such  person  reside  within  this  state,  nor  to 
any  person  who  is  under  twenty-one  years  of  age,  nor  to  any  person  who  shall  be 
judged  incompetent  by  the  surrogate,  to  execute  the  duties  of  such  trust,  by 
reason  of  drunkenness,  improvidence,  or  want  of  understanding,  nor  to  any 
married  woman,  unless  with  the  written  consent  of  her  husband.*  But,  with 
such  written  consent,  she  may  administer  without  her  husband. 

♦  Miirried  women  may  now  be  adminititrators  as  thoiigli  they  were  single.  Z.  1867,  ch.  783, 
preceding  Title. 

Ibid.  §  33.  .2  Edm.  77.  6.  When  letters  to  be  granted  to  minor.}  If  any 
person  who  would  otherwise  be  entitled  to  letters  of  administration  as  next  of 
kin,  or  to  letters  of  administration  with  the  will  annexed,  as  residuary  or  specific 
legatee,  shall  be  a  minor,  such  letters  shall  be  granted  to  his  guardian,  being  in 
all  respects  competent,  in  )>reference  to  creditors  or  other  persons. 

2  R.  S.  76,  §  34.  6.  When  person  not  entitled  may  be  joined  in  letters.] 
Administration  may  be  granted  to  one  or  more  competent  persons,  although  not 
entitled  to  the  same,  with  the  consent  of  the  person  entitled,  to  be  joined  with 
such  person  ;  which  consent  shall  be  in  writing,  and  be  filed  in  the  office  of  the 
surrogate. 

L.  1864,  ch.  71  '^  To  pay  over  interest.]  AH  interest  received  by  any  special 
administrator,  on  moneys  which  may  come  to  his  hands,  shall  be  accoilnted 

for,  and  paid  over  ...  iiini  in  the  same  manner  as  the  principal  sum  in  his  hands. 

TITLE  III.  — Genbral  provisions  relating  to  letters  testamentary  axd 

OF  ADMINISTRATION  ;    MISCELLANEOUS    PROVISIONS    RESPECTING    THE    DUTIES 
OF  SURROGATES,  AND   THE    RECORDING    OF    WILLS    AND    LETTERS. 

Sbction    1.  Unauthorized  persons  interfering    Section  2.  Applicants   for   letters,  not  spcak- 
with  estates,  to  account.  ing  English. 

2  R.  S.  84,  §  60.  1.  Executors  in  their  own  wrong.]  Every  person  who 
shall  take  into  his  possession  any  of  the  assets  of  any  testator  or  intestate,  with- 
out being  thereto  duly  authorized  as  executor,  administrator  or  collector,  or  with- 
out authority  from  the  executor,  administrator  or  collector,  shall  be  liable  to 
account  for  the  full  value  of  such  assets,  to  every  person  entitled  thereto,  and 
shall  not  be  allowed  to  retain  or  deduct  from  such  assets,  for  any  debt  due  to  him. 

L.  1867,  ch.  782,  §  5.  7  Edfn.  168.  2.  Applicants  for  letters,  not  speaking 
English.]  Any  surrogate  may,  in  his  discretion,  refuse  the  jipplication  for  letters 
testamentary,  or  letters  of  administration,  of  any  person  unable  to  read  and  write 
the  English  language. 
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DIVISION  ni. — Duties  of  executors  and  administrators  in  taking  and 

RETURNING  INVENTORIES,  IN  THE  PAYMENT  OF  DEBTS  AND 
LEGACIES,  IN  ACCOUNTING,  AND  IN  MAKING  DISTRIBUTION  TO 
NEXT  OF  KIN. 

TITLE    I.  Their  duties  in  taking  and  returning  inventories. 

II.  Duties  of  executors  and  administrators,  in  the  payments  of  debts  and  legacies. 
III.  Duties  of  executors  and  administrators  in  rendering  an  account,  and  in  making  dis- 
tribution to  the  next  of  kin. 

TITLE  I. — Their  duties  in  taking  and  returning  inventories. 

Section    1.  Appraisers  of  property  to  be  ap-  Section  11.  Mortgages,  bonds,  &c.,  to  be  stated 

pointed.     Compensation.      Sur-  •                    in  inventory, 

roj^te's  employees  not  to  be  ap-  12.  Money  and  bank  bills  received,  to 

pointed.  be  stated. 

3.  Appraisal  to  be  made  by  them  and  18.  The  appointment  of  a  debtor  exec- 
executor  or  administrator.  utor,  not  to  discharge  debt. 

8.  Notice  of  appraisal,  how  and  on  14.  Discharge  of  any  debt  in  a  will,  a 

whom  to  be  served.  specific  bequest. 

4  Appraisers  to  take  oath ;  to  be  in-  15.  Duplicates  of    inventory    to    be 

serted  in  inventory.  made. 

5.  Proceedings  of  appraisera  16.  Oath  to  be  taken  by  executor  or 

6.  Assets   enumerated,  which  go  to  administrator,  to  be  indorsed  on 

executors.  inventory. 

7.  Things  which  are  not  assets.  17.  Inventory   may  be  returned  by 

8.  Rights  of  heirs  to  descendible  prop-  one  executor. 

erty,  not  affected  by  section  sir.  18.  New  as.sets  discovered,  to  be  ap- 

9.  Certain  articles   not  assets  to  be  praised  and  inventoried. 

included  in  inventorv.  19.  Articles  for  children  of  deceased 

10.  To  whom    such   articles  belong,  widows, 

and  with  whom  to  remain. 

2R  S,  82,  p  1.  As  amended,  L.  1873,  ch.  225.  1.  Appraisers.  Their  pay.] 
Upon  fclie  application  of  any  executor  or  administrator,  the  surrogate  who  granted 
letters  testamentary  or  of  administration  sliall,  by  writing,  appoint  two  disinter- 
ested appraisers  as  often  as  occasion  may  require,  to  estimate  and  appraise  the 
personal  property  of  a  deceased  person,  and  such  appraisers  shall  be  entitled  to 
receive  a  reasonable  compensation,  for  their  services,  to  be  allowed  by  the  surro- 
gate, but  not  exceeding  for  each  appraiser  the  sum  of  five  dollars  lor  each 
day  actually  employed  in  making  an  appraisement  or  inventory,  in  addition  to 
his  actual  expenses  necessarily  incurred  ;  the  number  oi'  days'  services  so  ren- 
dered, and  the  amount  of  such  expenses  to  be  verified  by  the  affidavit  of  the  ap- 
praiser performing  such  services,  to  be  made  and  deliyered  to  the  executor  or 
administrator  belbre  payment  of  such  fees,  and  to  be  adjusted  by  the  ^surrogate. 
And  no  clerk  or  employee  in  a  surrogate's  office  shall  act  as  appraiser  in  any  matter 
before  such  surrogate. 

Jbid.  §  2.  2  Fdm.  83.  2.  Appraisal.]  The  executors  and  administrators  of  any 
testator  or  intestate,  within  a  reasonable  time  after  qualifying,  and  after  giving 
the  notice  in  the  next  section  required,  with  the  aid  of  appraisers  so  appointed  by 
the  surrogate,  shall  make  a  true  and  perfect  inventory  of  all  the  gooas,  chattels, 
and  credits,  of  such  testator  or  intestate,  and  where  the  same  shall  be  in  different 
and  distant  places,  two  or  more  such  inventories,  as  may  be  necessary. 

Ibid.  §  3.  3.  Notice  of  appraisal]  A  notice  of  such  appraisement  shall  be 
served  five  days  preyious  thereto,  on  the  legatees  and  next  of  tin,  residing  in  the 
county  where'such  property  shall  be;  and  it  shall  also  be  posted  in  three  of  the 
most  public  places  of  the  town.  In  everv  such  notice,  the  time  and  place  at 
which  such  appraisement  will  be  made,  shall  be  specified. 

/Wrf.  §  4.  4.  Oath  of  appraisers.]  Before  proceeding  to  the  execution  of 
their  duty,  the  appraisers 'shall  take  and  subscribe  an  oath,  to  be  inserted  in  the 
inventory  made  oy  them,  before  any  officer  authorized  to  administer  oaths,  that 
they  will  truly,  honestly  and  impartially  appraise  the  personal  property,  which 
shall  be  exhibited  to  them,  according  to  the  best  of  their  knowledge  and  ability. 

Idid.   §  5.     6.    Their  proceedings.]     The  appraisers  shall,  in  the  presence  of 
such  of  the  next  of  kin,  legatees,  or  creditors  ol  the  testator  or  intestate  ns  shall 
attend,  proceed  to  estimate  and  appraise  the  property  which  shall  be  exhibited  to 
Vol.  3.-82 
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them;  and  shall  set  down  each  article  separately,  with  the  value  Ihereof  in  dollars 
and  cents,  distinctly,  in  figures,  opposite  to  the  articles  respectively. 

Ibid,  §  6.  6.  iissett.]  The  following  property  shall  be  deemed  assets,  and 
shall  go  to  the  executor  or  administrators,  to  be  applied  and  distributed  as  part 
of  the  personal  estate  of  their  testator  or  intestate,  and  shall  be  included  in  the  in- 
ventor? thereof: 

1.  Leases  for  years ;  lands  held  by  the  deceased  from  year  to  year;  and  estate 
held  by  him  for  the  lile  of  another  person. 

2.  The  interest  which  may  remain  in  the  deceased  at  the  time  of  his  death, 
in  a  term  for  years,  after  the  expiration  of  any  estate  for  years  therein,  granted 
by  him  or  any  other  person :  • 

3.  The  interest  in  lands  devised  to  an  executor  for  a  term  of  years,  for  the 
payment  of  debts : 

4.  Things  annexed  to  the  freehold,  or  to  any  building,  for  the  purpose  of  trade 
or  manufacture,  and  not  fixed  into  the  wall  of  a  house,  so  as  to  be  essential  to  its 
support : 

5.  The  crops  growing  on  the  lands  of  the  deceased,  at  the  time   of  his  death : 

6.  Every  kmd  of  produce  raised  annually  by  labor  and  cultivation,  excepting 
grass  growing  and  fruit  not  gathered: 

7.  Kent  reserved  to  the  deceased,  which  had  accrued  at  the  time  of  his  death : 

8.  Debts  secured  by  mortgages,  bonds,  notes  or  bills;  accounts,  money,  and 
bank  bills,  or  other  circulating  medium,  things  in  action,  and  stock  in  any  com- 
pany, whether  incorporated  or  not: 

9.  Goods,  wares,  merchandise,  utensils,  furniture,  cattle,  provisions,  and 
every  other  species  of  personal  property  and  effects,  not  hereinafter  excepted. 

'  2  jR.  S.  83,  §  7.  7.  What  are  not  assets.]  Things  annexed  to  the  freehold, 
or  to  any  building,  shall  not  go  to  the  executor,  but  shall  descend  with  the  free- 
hold to  ths  heirs  or  devisees,  except  such  fixtures,  as  are  mentioned  in  the  fourth 
subdivision  of  the  last  section. 

Idid.  §  8.  8.  Eights  of  heirs.]  The  right  of  an  heir  to  any  property  not 
enumerated  in  the  preceding  sixth  section,  which  by  the  common  law  would  de- 
scend to  him,  shall  not  be  impaired  by  the  general  terms  of  that  section. 

Ibid.  §  9.  As  amended,  X.  1874,  ch.  470.  9.  Certain  other  articles  to  be 
inventoried.]  Where  a  man  having  a  family  shall  die,  leaving  a  widow  or  a  minor 
child  or  children,  the  following  articles  shall  not  be  deemed  assets,  but  shall  be 
included  and  stated  in  the  inventory,  of  the  estate,  without  being  appraised  : 

1.  All  spinning-wheels,  weaving-looms,  one  knitting  machine,  one  sewing- 
machine,  and  stoves  put  up  or  kept  for  use  by  his  family. 

2.  The  family  bible,  family  pictures,  and  school-books,  used  by  or  in  the 
family  of  such  deceased  person,  and  books  not  exceeding  in  value  fifty  dollurs, 
which  were  kept  and  used  as  part  of  the  family  library  before  the  decease  of  such 
person. 

3.  All  sheep  to  the  number  of  ten,  with  their  fleeces,  and  the  yarn  and  cloth 
manufactured  from  the  same,  one  cow,  two  swine  and  the  pork  of  puch  swine, 
and  necessary  food  for  such  swine,  sheep  or  cow  for  sixty  days,  and  all  necessary 

S revisions  and  fuel  for  such  widow  or  child  or  children  for  sixty  days,  after  the 
eath  of  such  deceased  person. 

4.  All  necessary  wearing  apparel,  beds,  bedsteads  and  bedding,  necessary 
cooking  utensils,  the  clothing  of  the  family,  the  clothes  of  the  widow  and  her 
ornaments  proper  for  her  station;  one  table,  six  chairs,  twelve  knives  and  forks, 
twelve  plates ,  twelve  tea-cups  and  saucers,  one  sugar  dish,  one  milk  pet,  one 
tea-pot  and  twelve  spoons,  and  also  other  household  furniture  which  shall  not 
exceed  one  hundred  and  fifty  dollars  in  value.  , 

Additional  articles,  L,  1842,  ch.  157,  §  1.  see  Suits,  &c.     See  also  §  19  of  this  Titl  [ 

Ibid..  §  10.  10.  Where  to  remain,  &c.]  The  said  articles  shall  remain  in  the 
possession  of  the  widow,  if  there  be  one,  aurine  the  time  she  shall  live  with,  and 
provide  for,  such  minor  child  or  children.  When  she  shall  cease  so  to  do,  she 
shall  be  allowed  to  retain  as  her  own,  her  wearing  apparel,  her  ornaments  and  one 
bed,  bedstead  and  the  beddmg  for  the  same;  and  the  other  articles  so  exempted, 
shall  then  belong  to  such  minor  child  or  children.  If  there  be  a  widow,  and  no 
such  minor  chil(£  tiien  the  said  articles  shall  belong  to  such  widow. 
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2  R,  S,  84,  §*11.  11.  Hortgages,  bonds,  &c.]  Tfhe  inventory  shall  con  fain  a 
particular  statement  of  all  bonds,  mortgages,  notes  and  other  secnrities  for  the 
payment  of  money,  belonging  to  the  deceased,  which  are  known  to  such  executor 
or  administrator;  specifying  the  name  of  the  debtor  in  each  security  ;  the  date; 
the  sum  originally  payable ;  the  endorsements  thereon,  if  any,  with  their  dates, 
and  the  sum  which,  in  the  judgment  of  the  appraisers,  may  be  collectible  on 
each  security. 

Idid.  §  12.  12.  Hooey  and  bank  bills.]  The  inventory  shall  also  contain  an 
account  of  all  moneys,  whetHer  in  specie  or  bank  bills,*  or  other  circulating 
medium,  belonging  to  the  deceased,  which  shall  have  come  to  the  hands  of  the 
executor  or  administrator  ;  and  if  none  shall  have  come  to  his  hands,  the  fact 
shall  be  so  stated  in  such  inventory. 

Ibid.  §  13.  13.  Debts  of  executors  not  discharged.]  The  naming  of  any 
person  executor  in  a  will,  shall  not  operate  as  a  discharge,  or  bequest,  of  any  iust 
claim  which  the  testator  had  against  such  executor,  but  such  claim  shall  be 
included  among  the  credits  and  effects  of  the  deceased,  in  the  inventory,  and 
such  executor  shall  be  liable  for  the  same,  as  for  so  much  money  in  his  hands,  at 
the  time  such  debt  or  demand  becomes  due;  and  he  shall  apply  and  distribute  the 
same  m  the  payment  of  debts  and  legacies,  and  among  the  next  of  kin,  as  part  of 
the  personal  estate  of  the  deceased. 

Ibid.  §  14.  14.  Discharge  of  debts  by  will,  invalid  as  to  creditors.]  The 
discharge  or  bequest  in  a  will,  of  any  debt  or  demand  of  the  testator,  against  any 
executor  named  in  his  will,  or  against  any  other  person,  shall  not  be  valid  as 
against  the  creditors  of  the  deceased;  but  shall  be  construed  only  as  a  specific 
bequest  of  such  debt  or  demand  ;  and  the  amount  thereof  shall  be  included  in 
the  inventory  of  the  credits  and  effects  of  the  deceased,  and  shall,  if  necessary, 
be  applied  in  the  payment  of  his  debts ;  and  if  not  necessary  for  that  purpose, 
shall  be  paid  in  the  same  manner  and  proportion  as  other  specific  legacies. 

Ibid.  §  15.  16.  Inventory  to  be  returned,  &c.]  Upon  the  completion  of*  the 
inventory,  duplicates  thereof  shall  be  made  and  signed  by  the  appraisers  ;  one  of 
which  shall  be  retained  by  the  executor  or  administrator,  and  ^he  other  shall  be 
returned  to  the  surrogate  within  three  months  from  the  date  of  such  letters. 

Ibid.  §  16.  16.  Oath  of  executor,  &c.]  Upon  returning  such  inventory,  the 
executor  or  administrator  shall  take  and  subscribe ^an  oath,  before  the  surrogate  ; 
or  if  such  surrogate  be  absent  from  the  county,  or  incapable  from  sickness  or 
otherwise,  of  transactiug  business,  or  his  office  be  vacant,  then  before  a  judge  of 
the  county  courts  of  such  county  ;  stating,  that  such  inventoiy  is  in  all  respects 
just  and  true,  that  it  contains  a  true  statement  of  all  the  personal  property  of  the 
deceased,  which  has  come  to  the  knowledge  of  such  executor  or  administrator, 
And  particularly  of  all  money,  bank  bills,  and  other  circulating  medium,  belong- 
ing to  the  deceased,  and  of  all  just  claims  of  the  deceased  against  such  executor 
or  administrator,  according  to  the  best  of  his  knowledge.  Such  oath  shall  be 
endorsed  upon,  or  annexed  to,  the  inventory. 

Ibid.  §  23.  17.  Any  one  to  return  inventory.]  Any  one  or  more  of  the  ex- 
ecutors or  administrators  named  in  any,  letters,  on  the  neglect  of  the  others,  mav 
return  an  inventory ;  and  those  so  neglecting,  shall  not  thereafter  interfere  with 
the  administration,  or  have  any  power  over  the  personal  estate  of  the.  deceased ; 
but  the  executor  or  administrator  so  returning  an  inventory,  shall  have  the  whole 
administration,  until  the  delinquent  retura  and  verify  an  inventory,  agreeably  to 
the  provisions  of  this  Article.* 

♦This  Title. 

Ibid.  §  24.  18.  Hew  assets.]  Whenever  personal  property,  or  assets  of  any 
kind,  not  mentioned  in  any  inventory  that  shall  have  been  made,  shall  come  to 
the  possession  or  knowledge  of  an  executor  or  administrator,  he  ^hall  cause  thei 
same  to  be  appraised  in  manner  aforesaid,  and  an  inventory  thereof  to  be  returned, 
within  two  months  after  the  discovery  thereof  ;  and  the  milking  of  such  inventory 
and  return,  may  be  enforced  in  the  same  manner,  as  in  the  case  of  the  first  in- 
ventory. 

L.  1867,  ch.  §  13.  7  Bdm.  170.  19.  Articles  for  children  of  deceased 
widows.]  When  a  widow  shall  die,  leaving  her  surviving  a  minor  child  or  chil- 
dreUi  the  same  articles  and  personal  property  shall  be  set  apart  by  the  apprais- 
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era  for  the  benefit  of  such  minor  or  minors,  as  is  now  provided  by  law  in  the  ease 
of  a  man  dying  and  leaving  a  widow  or  minor  children;*  and  all  articles  of 
property  set  apart,  in  accordance  with  law,  for  the  benefit  of  a  widow  and  a  minor 
or  lienors,  shall  be  and  remain  the  sole  personal  property  of  such  widow  after  such 
minor  or  minors  shall  have  arrived  at  age. 

*  See  §9  of  this  Title. 

TITLE  II. — Duties  of  executors  and  administeatobs,  in  the  payment  of 

DUTIES  AND   LEGACIES. 


Bbction    1.  When  personal  property    to    be 

Bold  to  pay  debts. 
2.  Certain  articles  to  be  first  sold. 
8.  Order  in  which  debts  are  to  be 

paid. 
4  Preferences  not  to  be  given  in 

payment  of  certain  debts. 

5.  Debts  not  due,  may  be  paid,  on 

on  deducting  interest. 

6.  In  certain  cases,  preference  may 

be  given  to  rents  due. 

7.  When  executor,  &c.,  may  retain 

for  his  debt. 

8.  Notice    to   creditors    to   exhibit 

daims. 

9.  Upon  exhibition  of  claims,  vouch- 

ers and    affidavits   may  be  re- 
quired. 
10.  If  claim  doubt«d,  may  be  sub- 
mitted to  reference. 
Proceedings  on  reference,  report. 


11. 
12. 


judgment  and  effect  thereof. 
If  brought  on  claim  not  presented 
within  six  months. 


Bbction  13.  Legacies  not  to  be  paid  until  after 
one  vear,  unless  other svise  di- 
rected. 

14.  If  directed  to  be  sooner  paid, 
executor,  &c.,  may  require  a 
bond. 

15.  Legacies,  when  and  how  to  be 
paid.     Payment  how  enforced. 

16.  Legacy  under  fifty  dollars  to  a 
minor,  may  be  paid  to  his 
father. 

17.  If  legacy  exceed  fifty  dollars,  to 
be  paid  to  guardian. 

18.  If  not  paid  to  guardian,  legacy  to 
be  invested. 

19.  When  no  guardian,  surrogate  to 
keep  securities. 

20.  On  minor  coming  of  age,  to  re 
ceive  securities. 

21.  In  case  of  minor's  death,  to  go  to 
his  representatives. 

22.  Debts  may  be  compromised  or 
compounded. 

23.  Saving  clause. 

2  R.  S.  87,  §  25.  2  Edm.  89.  1.  Personal  property,  when  and  how  to  be  sold.] 
If  any  executor  or  administrator  shall  discover  that  the  debts  against  any  deceased 
person,  and  the  legacies  bequeathed  by  him  can  not  be  paid  and  satisfied  without 
a  sale  of  the  j>ersonal  property  of  the  deceased,  the  same,  so  far  as  may  be  neces- 
sary for  the  payment  of  such  debts  and  legacies,  shall  be  sold.  The  sale  may  be 
public  or  pnvate,  and,  except  in  the  city  of  New  York,  may  be  on  credit,  not 
exceeding  one  year,  with  approved  security.  Such  executor  or  administrator  shall 
not  be  responsible  for  any  loss  happening  by  such  sale,  when  made  in  good  faith, 
and  with  ordinary  prudence. 

Ibid.  §  26.  2.  what  to  be  sold  first]  In  making  such  sales,  such  articles  as 
are  not  necessary  for  the  support  and  subsistence  of  the  family  of  the  deceased,  or 
as  are  not  specifically  bequeathed,  shall  be  first  sold ;  and  articles  so  bequeathed, 
shtill  not  be" sold,  until  the  residue  of  the  personal  estate  has  been  applied  to  the 
payment  of  debts. 

Ibid.  §  27.  3.  Order  of  payment  of  debts.]  Every  executor  and  administrator 
shall  proceed  with  diligence,  to  pay  the  debts  of  the  deceased,  and  shall  pay  the 
same  according  to  the  following  order  of  classes  : 

1.  Debts  entitled  to  a  preference,  under  the  laws  of  the  United  States: 

2.  Taxes  assessed  upon  the  estate  of  the  deceased,  previous  to  his  death  : 

3.  Judgments  docketed,  and  decrees  enrolled,  against  the  deceased,  according 
i,o  the  priority  thereof,  respectively: 

4.  All  recognizances,  bonds,  sealed  instruments,  notes,  bills  and  unliquidated 
demands  and  accounts. 

I  bid.  §  28.  4.  Certain  preferences  abolished.]  No  preference  shall  be  given  in 
the  payment  of  any  debt,  over  other  debts  of  the  same  class,  except  those  specified 
in  the  third  class;  nor  shall  a  debt  due  and  payable,  be  entitled  to  preference 
over  debts  not  due ;  nor  shell  the  commencement  of  a  suit  for  the  recovery  of 
any  debt,  or  the  obtaining  a  judgment  thereon  against  the  executor  or  adminis- 
trator, entitle  such  debt  to  any  preference  over  others  of  the  same  class. 

Ibid.  §  29.  6.  Debts  not  due.]  Debts  not  due,  may  be  paid  by  an  executor  or 
administrator,  according  to  the  class  to  which  they  may  belong,  after  deducting  a 
rebate  of  lei^al  interest  upon  the  sum  paid,  for  the  time  unexpired. 
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1  hid,  §  30.  6.  EentB.]  Preference  may  be  given  by  the  surrogate,  to  rents 
duo  or  accruing,  upon  leases  held  by  the  testator  or  intestate,  at  the  time  of  his 
deatli,  over  debts  of  the  fourth  class,  whenever  it  shall  be  made  to  apj)ear  to  his 
satisfaction,  that  such  preference  will  benefit  the  estate  of  such  testator  or 
intestate. 

2  R  S.  88,  §  33.  7.  Executors,  &c.,  retaining.]  No  part  of  the  property  of  the 
deceased  shall  be  retained  by  an  executor  or  administrator,  in  satisfaction  of  his 
own  debt  or  claim,  until  it  shall  have  been  proved  to,  and  allowed  by,  the  sur- 
rogate ;  and  such  debt  or  claim  shall  not  be  entitled  to  any  preference  over  others 
of  the  same  class. 

Ibid.  §34.  8.  Notice  to  creditors.  ]  Any  executor  or  administrator,  at  any 
time,  at  least  six  months  after  the  granting  of  the  letters  testamentary  or  of  ad- 
ministration, may  insert  a  notice  once  in  each  week  for  six  months  in  a  news- 
l^aper  printed  in  the  county,  and  in  so  many  other  newspapers,  as  the  suirogate 
may  deem  most  likely  to  give  notice  to  the  creditors  of  the  deceased,  requiring  all 
persons  having  claims  against  the  deceased,  to  exhibit  the  same  with  the  vouchers 
thereof,  to  such  executor  or  administrator,  at  the  place  of  his  residence  or  trans- 
action of  business,  to  be  specified  in  such  notice,  at  or  before  the  day  therein 
named,  which  shall  be  at  least  six  months  from  the  day  of  the  first  publication  of 
such  notice. 

Ibid.  §  35.  9.  Vouchers,  &c.,  may  be  required.]  Upon  any  claim  being 
presented  against  the  estate  of  any  deceased  person,  the  executor  or  administrator 
may  reijuire  satisfactory  vouchers  in  support  thereof,  and  also  the  affidavit  of  the 
clafmant  that  such  claim  is  justly  due,  that  no  payments  have  been  made  thereon, 
and  that  there  are  no  offsets  against  the  same  to  the  knowledge  of  such  claimant ; 
which  oath  may  be  taken  before  any  justice  of  the  peace,  or  either  oilicor  author- 
ized to  administer  oaths. 

Ibid,  §  36.  As  amended,  L,  1859,  ch.  261.  10.  Eeference  to  settle  claims.]  I£ 
the  executor  or  administrator  doubt  the  justice  of  any  claim  so  presented,  he  may 
enter  into  an  agreement  in  writing,  with  the  claimant,  to  refer  the  matter  in  con- 
troversy to  three  disinterested  percons,  or  to  a  disinterested  person,  to  be  apjn-ovcd 
by  the  surrogate  ;  and  upon  filing  such  agi'eement  and  approval  of  the  surrogato 
in  the  office  of  a  clerk  of  the  supreme  court  in  the  county,  in  which  the  parties, 
or  either  or  them,  reside,  a  rule  shall  be  entered  by  such  clerk,  either  in  vacation 
or  in  term,  referring  the  matter  in  controvery  to  the  person  or  persons  so 
selected. 

In  the  Ist  edilion  of  Edmonds  Stat,  at  Large,  this  section  is  given  without  the  amendment. 
In  the  second  edition  it  is  printed  with  the  amendment. 

%  R.  ^.89,  §37.  11.  Proceedings.]  The  referees  shall  thereupon  proceed 
to  hear  and  determine  the  matter,  and  make  their  report  thereon  to  the  court  in 
which  the  rule  for  their  appointment  shall  have  been  entered.  The  same  pro- 
ceedings shall  be  had  in  all  respects,  the  referees  shall  have  the  same  powers,  be 
entitled  to  the  same  compensation,  and  subject  to  the  same  control,  as  if  the 
reference  had  been  made  in  an  action  in  which  such  court  might  by  law,  direct  a 
reference  ;  and  the  court  may  set  aside  the  report  of  the  referees,  or  appoint  others 
in  their  i)laces,  and  may  confirm  such  report,  and  adjudge  costs,  as  in  actions 
against  executors  ;  and  the  judgment  of  the  court  thereupon  shall  be  valid  and 
effectual  in  all  respects,  as  if  the  same  had  been  rendered  in  a  suit  commenced  by 
the  ordinary  process. 

Ibid,  part  of  §  39.  12.  Suits  for  claims.  Executors,  &c.,  not  liable  for  certain 
assets.]  In  case  any  suit  shall  be  brought  upon  a  claim,  which  shall  not  have 
been  presented  to  the  executor  or  administrator  of  a  deceased  person,  within  six 
months  from  tae  first  publication  of  such  notice,  as  hereinbefore  directed,  such 
executor  or  administrator  shah  not  be  chargeable  for  any  assets  or  moneys,  that 
he  may  have  paid  in  satisfaction  of  any  claims  of  an  inferior  degree  or  of  any 
legacies,  or  m  making  distribution  to  the  next  of  kin,  before  such  suit  was 
commenced. 

2  R.  8.  90,  §43  13.  Lo^acies,  when  to  be  paid.]  No  legacies  shall  be  paid  by 
any  executor  or  administrator,  until  after  the  expiration  of  one  year  from  the 
time  of  granting  letters  testamentary  or  of  administration,  unless  the  same  are 
directed  by  the  will  to  be  sooner  paid. 
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Ibid.  §  44.  14.  Bond  by  legatee.]  In  case  a  legacy  is  directed  to  be  sooner 
paid,  the  executor  or  administrator  ma)^  require  a  bond,  with  two  sufficient  sure- 
tics,  conditioned,  that  if  any  debts  against  the  deceased  shall  duly  appear,  and 
which  there  shall  be  no  other  assets  to  pay,  and  there  shall  be  no  other  assets  to  pay 
other  legacies,  or  not  sufficient,  that  then  the  legatee  feball  refund  the  legacy  so 
paid,  or  such  rateable  proportion  thereof,  with  the  other  legatees,  as  may  be  nec- 
essary for  the  payment  of  the  said  debts,  and  the  proportional  parts  of  euch  other 
legacies,  if  there  be  any,  and  the  costs  and  charges  incurred  by  reason  of  the  pay- 
ment to  such  legatee  ;  and  that  if  the  probate  of  the  will,  under  which  such  legacy 
fcS  paid,  shall  be  revoked  or  the  will  declared  void,  then  that  such  legatee  shall  re- 
fund the  whole  of  such  legacy,  with  interest,  to  the  executor  or  administrator  en- 
titled thereto. 

J  bid.  §  46.  16.  Payment  of  legacies.]  After  the  expiration  of  one  year  from 
the  granting  of  any  letters  testamentary  or  of  administration,  the  executors  or 
administrators  shall  discharge  the  specific  legacies  bequeathed  by  any  will,  and 
pay  the  general  legacies,  if  there  be  assets ;  and  if  there  bo  not  sufficient  assets, 
then  an  abatement  of  the  general  legacies  shall  be  made  in  equal  proportions. 
Such  payment  may  be  enforced  by  the  surrogate  in  the  same  manner  as  the  return 
of  an  inventory,  as  herein  before  provided  ;  and  also  by  a  suit  on  the  board  of  such 
executor  or  administrator,  whenever  directed  by  the  surrogate. 

2  R.  S.  91,  §  46.  16.  When  to  father  of  a  minor.]  In  case  any  legatee  is  a 
minor,  his  legacy,  if  under  the  vhlue  of  fifty  dollars,  may  be  paid  to  his  father,  to 
the  use  and  for  the  benefit  of  such  minor. 

Ibid.  §  47.  17.  When  to  gnardian.]  If  the  legacy  be  of  the  value  of  fifty  dol- 
lars or  more,  the  same  may,  under  the  direction  of  the  sun-ogate,  be  paid  to  the 
general  guardian  of  a  minor ;  who  shall  be  required  to  give  security  to  the  minor, 
to  be  approved  by  the  surrogate,  for  the  faithful  application  and  accounting  for 
such  legacy. 

Ibid.  §  48.  18.  When  to  be  invested.]  If  there  be  no  such  guardian,  or  the 
surrogate  do  not  direct  such  payment,  the  legacy  shall  be  invested  in  permanent 
securities,  under  the  direction  of  the  surrogate,  m  the  name  and  for  the  benefit  of 
such  minor,  upon  annual  interest;  and  the  interest  may  be  applied,  under  the 
direction  of  the  surrogate,  to  the  support  and  education  of  such  minor. 

Ibid.  §  49.  19.  Surrogate's  duty,  when  no  guardian.]  It  shall  be  the  duty  of 
the  sun-ogate,  where  there  is  no  guardian  of  such  minor,  to  keep  in  his  office  tho 
securities  so  taken,  and  to  collect,  receive,  and  apply  the  interest ;  and  when  nec- 
essary, to  collect  the  principal,  and  re-invest  the  same,  and  also  to  re-invest  any 
interest  that  may  not  be  necessarily  expended  as  aforesaid. 

Ibid.  §  60.  20.  Account  to  minor,  &c.]  On  such  minor  coming  of  age,  he 
shall  be  entitled  to  receive  the  securities  so  taken,  and  the  interest  or  other  mon- 
eys that  may  have  been  received ;  and  the  surrogate  and  his  sureties  shall  be  liable 
to  account  for  the  same. 

Ibid.  §  61.  21.  Or  to  his  representatives.]  In  case  of  the  death  of  such  minor 
before  coming  of  age,  the  said  securities  and  noneys  shall  go  to  his  executors  or 
administrators,  to  be  applied  and  distributed  according  to  law ;  and  the  suiTogato 
and  his  sureties  shall,  in  like  manner,  be  liable  to  account  to  .such  executor  or 
administrator. 

L.  1847,  ch.  80,  §  1.  4  Edtn.  606.  22.  Debts  maybe  compromised, &c.]  Exec- 
utors and  administrators  mav  be  authorized  by  the  surrogate,  or  the  officer  author- 
ized to  perform  the  duties  of  surrogate,  in  the  county  where  their  letters  testa- 
mentary, or  of  administration  were  issued,  on  application,  and  good  and  sufficient 
cause  shown  therefor,  and  on  such  terms  as  said  surrogate  or  officer  shall  approve, 
to  compromise  or  compound  any  debt  or  claim,  belonging  to  the  estate  of  their 
testator  or  intestate. 

Ibid.  §2.  23.  Saving  clause. ]  Nothingin  this  act  contained  shall  prevent  any 
party  interested  in  the  final  settlement  of  said  estate,  from  showing,  on  the  final 
settfement  of  the  accounts  of  said  executor  or  administrator,  that  such  debt  or 
claim  was  fraudulently,  or  negligently  compromised  or  compounded. 
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TITLE  IIL — Duties  of  executoes  and  administrators,  in  rendering  an 

ACCOUNT,  AND  IN  MAKING  DISTRIBUTION  TO  THE  NEXT  OF  KIN. 

Sbctu^    1.  To    be  charged   for  increase  of    Sbction    6.  Certain  acts  not  to  be  deemed  an 

property    and    allowed  for  de-  advancement, 

crease.  7.  Preceding  sections  not  to  apply 

2.  Rate  of  commission  to  be  allowed  to  estates  of  married  women. 

executors.  &c.  8»  TMs    Divinion    not   to   apply  to 

8.  Order  of  distribution  of  personal  public    administrator    iu    New 

estate  among  relatives.  York. 

4,  5.  Advancement    of    any  child    to  0.  Accounts  may  be  rendered  after 

be  deducted  from  his  portion.  one  year. 

2  R.  S.  93,  §  57.  1.  Increase  and  decrease  of  property.]  No  profit  shall  be 
made  by  executors  or  administrators,  by  the  increase,  nor  shall  they  sustain  any 
loss,  by  the  decrease,  without  their  fault,  of  any  part  of  the  estate ;  but  they  shall 
account  for  such  increase,  and  shall  be  allowed  for  such  decrease,  on  the  settle- 
ment of  their  accounts. 

Ibid,  part  of  §  58.  As  amended,  L,  1863,  ch.  362.  %.  Compensation  of  exec* 
tors  and  administrators.]  On  the  settlement  of  the  account  of  an  executor  or 
administrator,  the  surrogate  shall  allow  to  him  for  his  services,  and  if  there  be 
more  than  one,  shall  apportion  amon^  them,  according  to  the  seryices  rendered 
by  them  respectively,  over  and  above  nis  or  their  expenses. 

For  receiving  and  paying  out  all  suras  of  money  not  exceeding  one  thousand 
dollars,  at  the  rate  of  five  dollars  per  cent.        ' 

For  receiving  and  paying  out  anv  sums  exceeding  one  thousand  dollars,  and 
not  amounting  to  ten  thousand  dollars,  at  the  rate  of  two  dollars  and  fifty  cents 
per  cent. 

For  all  sums  of  above  ten  thousand  dollars  at  the  rate  of  one  dollar  per  cent. 
And,  in  all  cases,  such  allowance  shall  be  made  for  their  actual  and  necessary 
expenses  as  shall  appear  just  and  reasonable. 

Ibid,  §  75.  As  amended,  L.  1845,  ch.  23e.  2  Ed7n.  99.  3.  Order  of  distribu- 
tion.] Where  the  deceased  shall  have  died  intestate,  the  surplus  of  his  personal 
estate  remaining  after  payment  of  debts  ;  and  where  the  deceased  left  a  will,  the 
surplus  remaining  after  the  payment  of  debts  and  legacies,  if  not  bequeathed,  shall 
be  distributed  to  the  widow,  children,  or  next  of  kin  of  the  deceased,  in  manner 
following. 

1.  One-third  part  thereof  to  the  widow,  and  aU  the  residue  hj  equal  portions 
among  the  children,  and  such  persons  as  legally  represent  such  children,  if  any  of 
them  shall  have  died  before  the  deceased. 

2.  It  there  be  no  children,  nor  any  legal  representives  of  them,  then  one 
moiety  of  the  whole  surplus  shall  be  allotted  to  the  widow  and  the  other  moiety 
shall  be  distributed  to  the  next  of  kin  of  tbe  deceased,  entitled  under  the  provis- 
ions of  this  section. 

3.  If  the  deceased  leave  a  widow,  and  no  descendant,  parent,  brother  or  sister, 
nephew  or  niece,  the  widow  shall  be  entitled  to  the  whole  surplus  ;  but  if  there  be 
a  brother  or  sister,  nephew  or  niece,  and  no  descendant  or  parent,  the  widow  shall 
be  entitled  to  a  moiety  of  the  surplus  as  above  provided,  and  to  the  whole  of  the 
residue  wher6  it  does  not  exceed  two  thousand  dollars  ;  if  the  residue  exceed  that 
sum,  she  shall  rieceive,  in  addition  to  her  moiety,  two  thousand  dollars  ;  and 
the  remainder  shall  be  distributed  to  the  brothers  and  sisters,  and  their  repre- 
sentatives : 

4.  If  there  be  no  widow,  then  the  whole  surplus  shall  be  distributed  equally  to 
and  among  the  children,  and  such  as  legally  represent  them : 

5.  In  case  there  be  no  widow,  and  no  children,  and  no  representatives  of  a 
child,  then  the  whole  surplus  shall  be  distributed  to  the  next  of  kin,  in  equal 
degree  to  the  deceased,  and  their  legal  representatives  : 

6.  If  the  deceased  shall  leave  no  children,  and  no  representatives  of  them,  and 
BO  father,  and  shall  leave  a  widow  and  a  mother,  the  moiety  not  distributed  to 
the  widow,  shall  be  distributed  in  equal  shares  to  his  mother,  and  brothers  and 
sisters,  or  the  representatives  of  such  brothers  and  sisters  ;  and  if  there  be  no 
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widow  the  whole  surplus  shall  be  distributed  in  like  manner  to  the  mother,  and 
to  the  brothers  and  sisters,  or  the  representatives  of  such  brothers  and  sisters. 

7.  If  the  deceased  leave  a  father,  and  no  child  or  descendant,  the  father  shall 
take  a  moiety,  if  there  be  a  widow,  and  the  whole,  if  there  be  no  widow  : 

8.  If  the  deceased  leave  a  mother,  and  no  child,  descendant,  father,  bicther, 
sister,  or  representative  of  a  brother  or  sister,  the  mother,  if  th^re  be  a  widow, 
shall  take  a  moiety,  and  the  whole,  if  there  be  no  widow ;  and  if  the  deceased  shall 
have  been  an  illegitimate,  and  have  left  a  mother,  and  no  child  or  descendant  or 
widow,  such  mother  shall  take  the  whole,  and  shall  ♦  be  entitled  to  letters  of  admin- 
istration, in  exclusion  of  all  other  ptrbons,  in  pursuance  of  the  provisions  of  this 
chapter.  And  if  the  mother  of  f\  ch  deceased  shall  be  dead,  the  relatives  of  the 
deceased  on  the  part  of  the  motijer,  shall  take,  in  the  same  manner  as  if  the 
deceased  had  been  legitimate,  and  be  entitled  to  letters  of  administration  in  the 
same  order : 

9.  Where  the  descendants,  or  next  of  kin  of  the  deceased,  entitled  to  share 
in  his  estate,  shall  be  all  in  equal  degree  to  the  deceased,  their  shares  ^luiU  be  equal. 

10.  When  such  descendants,  or  next  of  kin,  shall  be  of  unequal  degrees  of 
kindred,  the  surplus  shall  be  apportioned  among  those  entitled  thereto,  according 
to  their  respective  stocks ;  so  that  those  who  take  in  their  own  right,  shall  receive 
equal  shares,  and  those  who  take  by  representation,  shall  receive  the  share  to 
which  the  parent  whom  they  represent,  if  living,  would  have  been  entitled. 

11.  Xo  representation  shall  be  admitted  among  collaterals,  after  brothers'  and 
sisters'  children, 

12.  Relatives  of  the  half-blood,  shall  take  equally  with  those  of  the  wholo 
blood  in  the  same  degree ;  and  the  representatives  of  such  relatives,  shall  take  in 
the  same  manner,  as  the  representatives  of  the  whole  blood. 

13.  Descendants  and  next  of  kin  of  the  deceased,  begotten  before  his  death, 
but  born  tliereaf ter,  shall  take  in  the  same  manner,  as  if  they  had  been  born  iu 
the  life  time  of  the  deceased,  and  had  survived  him. 

♦  The  word  **  shall  "  omitted  in  Edm.  Stat,  at  Large. 

2  R.  S.  97,  8  76.    2  Edm.  101.    4.  Adv^eAent.]    If  any  child  of  such  de- 


ceased person  shall  have  been  advanced  by  ttil  diceased,  by  settlement  or  portion 
of  real  or  personal  estate,  the  value  thereof  shall  4e  reckoned  with  that  part  of  the 
surplus  of  the  personal  estate,  which  shall  remain  to  be  distributed  among  the 
children  ;  and  if  such  advancement  be  equal  or  superior  to  the  amount,  which, 
according  to  the  preceding  rules,  would  be  distributed  to  such  child,  as  his  share 
of  such  surplus  and  advancement,  then  such  child  and  his  descendants  shall  be 
excluded  from  any  share  in  the  distribution  of  such  surplus. 

Ibid.  §  77.  6.]  But  if  such  advancement  be  not  equal  to  such  amount,  such 
child,  or  his  descendants,  shall  be  entitled  to  receive  so  much  only,  as  shall  be 
sufficient  to  make  all  the  shares  of  all  the  children,  in  such  surplus  and  advance- 
ment, to  be  equal,  as  near  as  can  be  estimated. 

2  B.  S.  98,  §  78.  6.]  The  maintaining  or  educating,  or  the  giving  of  money 
to  a  child,  without  a  view  to  a  portion  or  settlement  in  life,  shall  not  be  deemed 
an  advancement,  within  the  meaning  of  the  two  last  sections ;  nor  shall  those  sec- 
tions apply  in  any  case  where  there  snail  be  any  real  estate  of  the  intestate,  to  de- 
scend to  his  heirs. 

Ibid.  §  79.  As  amended,  L.  1867,  ch.  782.  7  Edm  169  7.  Husband's  share 
in  wife's  personal  estate.  J  The  preceding  provisions  respecting  the  distribution  of 
estates  shall  apply  to  the  personal  estates  of  married  women  dying,  leaving  de- 
scendants them  surviving ;  and  the  husband  of  such  married  woman  shall  be  en- 
titled to  the  same  distributive  share  in  the  personal  estate  of  his  wife  to  which  a 
widow  is  entitled  in  the  personal  estate  of  her  husband,  by  the  provisions  of  thia 
chapter,  and  no  more. 

2  E.  S.  98,  §  84.  8.  This  division  not  to  apply  to  public  administrator.]  The 
provision  in  this  Title  *  contained,  shall  not  be  applicable  to  any  letters  testament- 
ary or  of  administration,  granted  to  the  public  administrator  m  the  city  of  New 
York,  nor  in  any  respect  to  the  said  public  administrator. 

*  This  DivisioD,  or  as  much  thereof  as  is  taken  from  the  Revised  Statutes. 
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L,  1867,  ch.  782,  §  14.  7  Edni.  170.  3.  Accounts  may  be  rendered  after  one 
year.]  An  executor  or  administrator,  after  the  expiration  of  one  year  from  the 
date  of  his  appointment^  may  render  his  final  account  before  the  surrogate,  pur- 
suant to  the  provisions  of  article  third,  title  third,  chapter  sixth  of  the  second 
part  of  the  Eovised  Statutes,  and  the  same  proceedings  and  decree  may  be  had 
thereon  on  such  application  and  accounting  as  though  the  account  had  been  ren- 
dered at  the  expiration  of  eighteen  months  from  the  grant  of  letters  testamentary 
or  of  administration. 

DIVISION  IV. — Powers  and  duties  of  executors  and  administrators  in 

RELATION  TO  THE  SALE  AND  DISPOSITION  OF  THE  REAL  ESTATE 
OF  THEIR  TESTATOR  OR  INTESTATE. 

Section    1.  Sales  of  real  estate  made  under  a  contrary    to  foregoing     provis- 

will.  when  valid.  ions. 

2.  Penalty  for    selling    real    estate  3.  Surplus  belonging  to  minors. 

4.  Sales  under  wills,  how  made. 

2  R.  S.  109.  §  55.  1.  Sales  by  one  of  several  executors.]  Where  any  real  estate 
or  any  interest  therein^  is  given  or  devised  by  any  will  legally  executed,  lo  the  exec- 
utors therein  named,  or  any  of  them,  to  be  sold  by  them  or  any  of  them,  or 
where  such  estate  is  ordered  by  any  last  will  to  be  sold  by  the  executors,  and  any 
executor  shall  neglect  or  refuse  to  tiiko  upon  him  the  execution  of  such  will,  then 
all  sales  made  by  the  executor  or  executors,  who  shall  take  upon  them  the  execu- 
tion of  such  will,  shall  be  equally  valid,  as  if  the  other  executors  had  joined  ia 
such  sale. 

2  R,  S.  110,  §  58.  2.  Penalty  for  illegal  sales.]  Any  executor  or  administra- 
tor, or  other  person,  appointed  as  herein  directed,  who  shall  fraudulently  sell  any 
real  estate  of  his  testator  or  intestate,  contrary  to  the  foregoing  provisions,  shaft 
forfeit  double  the  value  of  tiio  land  sold,  to  be  recovered  by  the  person  entitled 
to  an  estate  of  inheritance  therein. 

L.  1850,  ch.  150,  §  1.  As  amended,  L.  1879,  ch.  389.  3.  Surplus  belonging 
to  minors.]  Whenever  any  porticp  ofljie  surplus  moneys  brought  into  the  sur- 
rogate's office  as  the  proceeds  of  toe  J?fe  of  real  estate  shall  belong  to  a  minor,  or 
belong  to  any  person  who  has  a  Ateporary  interest  in  the  said  money,  and  the 
reversionary  interest  belongs  to  a|other  person,  the  surrogate's  court  shall  make 
such  order  for  the  investment  thereof,  and  for  the  payment  of  the  interest  and 
of  the  princii)al  thereof,  i^s  the  supreme  court  is  authorized  or  required  by  law  to 
make  in  analogous  cases,  except  that  whenever  any  portion  of  any  surplus  moneys 
which  siiall  be  brought  into  said  surrogate's  court  as  the  proceeds  of  the  sale  of 
any  real  estate  shall  belong  to  an  infant,  the  said  surrogate  shall  pay  over  the 
same  to  the  general  guardian  of  such  infant  upon  the  said  general  guardian 
giving  additional  bonds  therefor,  if  required  by  the  surrogate  ;  and  in  case  there 
shall  be  no  general  guardian,  then  the  same  shall  be  invested  by  said  surrogate 
and  the  securities  therefor  preserved  as  in  the  next  section  required. 

This  amendment  of  1879,  was  not  repealed  in  terms  and  may  ])o  in  force.     See  also  Code  Civ. 
Pro.  §  2796. 

L.  1835,  ch.  264,  §  1.  ^  Bdm.  505.  4.  Sales  under  wills,  how  made.]  Sales 
of  real  estate  made  by  executors  in  pursuance  of  an  authority  given  by  any  last 
will  heretofore  made  or  hereafter  to  be  made,  unless  otherwise  directed  in  such 
will,  may,  except  where  the  real  estate  is  situated  in  the  citv  and  county  of  New 
York,  be  public  or  private,  and  on  such  terms  as  in  the  opinion  of  the  executor 
shall  be  most  advantageous  to  those  interested  therein.  Such  sales  of  real  estate 
situated  in  the  city  and  county  of  New  York,  shall  be  made  after  like  notice  and 
be  conducted  in  the  same  manner  as  is  prescribed  in  title  four,  chapter  sixth  of 
the  second  part  of  the  Revised  Statutes,  in  relation  to  sales  by  order  of  any  sur- 
rogate. 

DIVISION"     V. — Rights    and     liabilities  of    executors    and    adminis- 
trators. 

Sbction    1.  Executors,   &c.,  not  to  be  liable    Section    2.  Actions    upon  contract  may  be 
on  certain  promises,  unless  made  brought  by  and  against  ezecu- 

in  writing.  tors. 
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Sbgtion    8.  Adm'mistrators  entitled  to  same    Sdction    5.  When  executors,   Ac,  liable   to 
actions  and  subject  to  same  lia-  actions  of  trespass, 

bill  ties.  6.  Executors  and  administrators   of 

4.  When  actions  for  trespass  may  be  executors,  &c.,  when  liable, 

maintained  by  executors.  7.  The  statutes  as  to  several  execu- 

tors, &c. ,  to  apply  to  one. 

2  R.  S.  113,  S  1.  2  Edm.  117.  1.  Liability  of  executors.  &o.,  on  promisei.] 
No  executor  or  aaministrator  shall  be  chargeable  upon  any  special  promise  to  an- 
swer damages,  or  to  pay  the  debts  of  the  testator  or  intestate,  out  of  his  own  es- 
tate, unless  the  agreement  for  that  purpose,  or  some  memorandum  or  note  thereof, 
be  in  writing,  and  signed  by  such  executor  or  administrator,  or  by  some  other 
person  by  him  thereunto  specially  authorized. 

Ibid,  §2.  2.  Actions  by  and  ag^nstexecatort.]  Actions  of  account,  and  all 
other  actions  upon  contract,  may  be  maintained  by  and  against  executors,  in  all 
cases  in  which  the  same  might  have  been  maintained,  by  or  against  their  respect- 
ive testators. 

Ibid.  §  3.  3.  Administrator's  rights  and  liabilities.]^  Administrators  shall 
haye  actions  to  demand  and  recover  the  debts  due  to  their  intestate,  and  the  per- 
sonal property  and  effects  of  their  intestate  ;  and  shall  answer  and  be  accountable 
to  others  to  whom  the  intestate  was  holden  or  bound,  in  the  same  manner  as  execu- 
tors. 

2  R.  S.  114,  §  4.  4.  Trespass  by  executors,  &c^]  Executors  and  administrators 
shall  have  actions  of  trespass  against  any  person  who  shall  have  wasted,  destroyed, 
taken  or  carried  away,  or  converted  to  his  own  use,  the  goods  of  their  testator  or 
intestate  in  his  life  time.  They  may  also  maintain  actions  for  trespass  committed 
on  the  real  estate  of  the  deceased,  m  his  life  time. 

Ibid.  §  5.  6.  Trespass  against  executors,  &c.]  Any  person,  or  his  personal 
representatives,  shall  have  actions  of  trespass  against  the  executor  or  administrator 
of  any  testator  or  intestate,  who  in  his  life  time  shall  have  wasted,  destroyed,  taken 
or  carried  away,  or  converted  to  his  own  use,  the  goods  or  chattels  of  any  such 
person,  or  committed  any  trespass  on  the  real  estate  of  any  such  person. 

Ibid.  §  6.  6.  Liability  of  executors,  d^c]  The  executors  and  administrators  of 
every  person,  who,  as  executor,  either  of  right  or  in  his  own  wrong,  or  as  adminis- 
trator, shall  have  wasted  or  converted  to  his  own  use,  any  goods,  chattels,  or  estate, 
of  any  deceased  person,  shall  be  chargeable  in  the  same  manner,  as  their  testator 
or  intestate  would  have  been,  if  living. 

2  R.  S.  117,  §  23.  7.  The  law  same  as  to  one  executo|r,  &o.,  or  more.]  All 
the  provisions  contained" in  this  chapter,*  or  in  any  of  the  statutes  of  this  state, 
relative  to  executors  and  administrators,  shall  applj  and  extend  to  a  single  execu- 
toi  or  administrator,  and  to  an  executrix  or  administratrix. 

♦  Ch.  VI.  of  part  2  of  the  R  S. 

DIVISION  VI.— Public    administbatobs. 

TrTLE  I.  Public  administrator  in  tlie  city  of  New  York. 
II.  Public  administrator  in  the  county  of  Kiu^ 
III.  Public  administrators  in  the  several  counties,  other  than  New  York  and  Kings. 

TITLE  I.    Public  administeatoe  in  the  city  of  new  yoek. 

Section    1.  To  be  chief  of  a  bureau  in  the  law    Section    8.  When  subpoena  ta  be  issued,  to 

department.  discover  concealed  effects. 

2.  Oath  of  office  to  be   taken,  and  9.  If  surrogate   be    absent,    certain 

bond  to  be  executed  by  him.  other  officers  m&j  issue    aub- 

8.  His  commissions,  how  accounted  poena. 

for.  10.  Subpoena,  how    served  and    ea- 

4.  Cases  in  which  he  is  authorized  forced. 

to  act.  11.  Witness  appearing,  to  be  swom 

6.  Authority  not  to  extend  to  certain  and  examined. 

cases.  12.  When  warrant  to  issue,  to  seise 

6.  In  certain  cases,  not  to  interfere  effects  concealed  or  withheld. 

without  order  of  surrogate.  18.  Warrant  may  be  stayed,  by  glT- 

7.  Upon  what   proof   order   to   be»  ing  a  bond. 

granted. 
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Bbctiok  14  Baty  of  health  officer  respecting    Section  80.  If  lawful  execntor,  &c,  appear,  as- 

effects  at  the  quarantine..  sets  to  be  delivered  to  him. 

15.  When  perishable  property  may  be  81,  32.  Cases  in  which  powers  shall  be 

sold.  superseded. 

W;  When  to  give  notice  of  appHca-  88.  When  so  superseded,  to  deliver 

tion  for  letters^  over  assets. 

17.  Notice,  how  to  be  served  and  pub-  84.  Suits  commenced,  may   be  con- 

lished.  tinued  by  successor. 

IB.  Persons    interested    may    contest  85.  The  rights  and  powers  of  public 

the-granting  of  letters.  administrator  on  any  estate. 

19.  When  letters  to  be  pnranted  to  exec-  86.  To  deposit  moneys  received   by 

utor,  or  widow,  or  relative.  him  in  certain  bank. 

20.  Upon   granting  such  letters,  au-  87.  Moneys    deposited,    how    to   be 

thority  of  public  administrator  drawn  out. 

to  cease.  88.  Advances,  not  exceeding  fifty  dol- 

21.  Previous  expenses  to  be  deducted  lars,  may  be  made  to  relatives. 

from  assets,  and  balance  paid.  89.  Account  of  public  administrator 

22.  If  there  be  not  sufficient  assets  to  to  be  annually  exhibited. 

pay  expenses,  to  be  paid  by  exec-  40.  Account  to  be  published  in  New 
utor.  York  and  in  state  paper. 

28.  When  letters  to  be  granted  to  pub-  41.  Penalty  for  not   accounting,   or 
lie  administrator.  not  publishing  account. 

24.  In  what  oases  public  administrator  42.  Corporation  to  be  responsible  for 

to  give  notice.  '  public  administrator. 

25.  How  such  notice  is  to  be  served  48.  And  for  money  received  and  stocks 

and  published.  transferred. 

26.  Affidavis  of    having  undertaken      •  44.  On  resignation,  papers^  to  be  deli v- 

ad ministration,  &c.,  to  be  filed.  ered  to  his  successor. 

27.  Public   administrator  thenceforth  45.  Keepers  of  boarding-houses,  &;c., 

to  administer  on  the  estate.  to  report  death  of  transient  per- 

28.  Powers  of  public   administrator  sons. 

before  letters  granted.  46.  Penalty  not  to  be  recovered  with- 

29.  In   certain    cases,  notices   to   be  out  proof  of  notice  of  last  sec- 

served  on  foreign  consuls.  tion. 

L.  1873,  ch.  335,  part  of  §  3d.  1.  To  be  an  officer  of  the  law  department.] 
There  shall  be  two  bureaus  m  this  department,  *  one  of  which  shall  be  callea 
the  ^^  corporation  attorney,''  and  the  chief  offlcei'  of  the  other  shall  be  called  the 
*' public  administrator.'' 

The  heads  of  all  Departments  shall  appoint  and  remove  all  chiefs  of  bureaus.  X.  1873,  eh. 
385,  §38. 

*  The  law  department  of  the  City  of  New  York. 

2  R.  S.  118,  §  2.  2  Edm.  122.  3.  His  oath  and  bond.]  Before  entering  upon 
the  duties  of  his  oflBce,  the  person  so  appointed  shall  take  the  oath  prescribed  by 
the  constitution,  and  shall  execute  a  bond,  with  such  sureties  as  shall  be  approved 
by  the  mayor  or  recorder  of  the  said  city,  to  the  mayor,  aldermen  and  com- 
monalty thereof,  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  all  duties  enioined  on  him  by  law,  and  particularly,  that  he 
will  account  for,  and  pay  over,  ail  moneys  and  property,  that  may  come  to  his 
hands  as  such  administrator,  according  to  law. 

Oath  to  be  taken  and  filed  within  five  days  after  appointment.  L.  1873,  ch.  885,  §  94. 
*  Ibid,  part  of  §  3.  3.  Commissions.]  The  public  administrator  shall  retain  a 
commission,  over  and  above  all  expenses,  upon  all  moneys  that  shall  come  into 
his  hands,  at  the  rate  of  five  dollars  upon  the  hundred  dollars,  upon  all  sums 
received  from  any  one  estate,  not  exceeding  two  thousand  five  hundred  dollars : 
and  upon  all  sums  se  i^ceived,  exceeding  that  sum,  at  the  rate  of  two  dollars  and 
fifty  cents  upon  every  hundred  dollars  ;  which  sums  may  be  so  retained  in  pre- 
ference to  any  debts  or  claims^  excepting  funeral  charges.  The  moneys  so 
retained  shall  be  accounted  for,  and  paid  by  him,  into  the  treasury  of  the  city  of 
^New  York. 

Not  to  receive  to  his  own  use  any  fees  or  emolumente  In  addition  to  his  salary.  To  pay  to 
city  trea*«ury  all  costs  and  commissionR  received.    Z.  1878,  ch.  335  §  38. 

Ibid.  §  4.  4.  His  authority.]  In  the  right  of  his  office,  he  shall  have  authority 
to  collect  and  take  charge  of  the  goods,  chattels,  personal  estate,  and  debts,  of 

E arsons  dying  intestate,  and  for  that  purpose,  to  maintain  suits  as  public  admin- 
trator  as  any  executor  might  by  law,  in  the  following  cases: 
1.  Whenever  any  person  shall  die  intestate,  either  within  this  state  or  out  of 
it,  leaving  any  goods,  chattels,  or  effects  within  the  city  and  county  of  New  York : 
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2.  Whenever  any  goods,  chattels,  or  effects  of  any  person  who  shall  have  died 
intestate,  shall  arrive  within  the  said  city  and  connty,  after  his  death : 

3.  Whenever  any  person,  coming  from  any  place  out  of  this  state,  in  c  vessel 
bound  for  the  port  of  New  York,  and  arriving  at  the  quarantine,  neiir  the  city 
of  New  York,  shall  there  die  intestate,  and  shall  leave  any  effects  either  at  the 
said  quarantine,  or  in  the  city  of  New  York,  or  elsewhere: 

4.  Whenever  any  effects  of  any  such  person  so  arriving  and  dying  intestate  at 
the  said  quarantine,  shall,  after  his  death,  arrive  either  at  the  said  quarantine,  or 
within  the  city  of  New  York  : 

5.  Wiienever  any  person,  coming  from  any  place  out  of  this  stat^  in  a  vessel 
bound  to  the  port  of  New  York,  shall  die  intestate  on  His  passage,  and  any  of  his 
effects  shall  arrive  at  the  said  quarantine: 

In  all  the  preceding  cases,  intestacy  shall  be  presumed,  until  a  will  shaU  be 
proved,  and  letters  testamentary  be  granted  thereon. 

2  R.  S.  119,  §  5.  6.]  But  the  last  section  shall  not  confer  on  the  public  ad- 
ministrator, any  authority  in  respect  to  the  estate  of  any  person  not  a  citizen  of 
this  state,  dying  out  of  this  state,  or  on  board  any  foreign  vessel  within  the  harbor 
of  New  Yoric,  unless, 

1.  Such  person  shall  have  landed  within  the  city  and.  county  of  New  York,  or 
at  the  quarantine  near  the  said  city :  or, 

2.  Unless  the  effects  of  such  person,  or  some  part  of  them,  shall  have  been  so 
landed;  and  when  any  effects  of  such  person  shall  have  been  so  landed,  the  au- 
thority of  the  public  administrator  shall  extend  to  such  effects  only. 

Ibid.  §  G.  6.  Order  of  surrogate,  when  necessary.]  Whenever  there  shall  be 
any  widow,  or  next  of  kin  of  any  such  intestate,  entitled  to  a  distributive  share  in 
his  estate,  residing  in  the  city  of  New  York  at  the  time  of  his  death,  the  public 
administrator,  upon  receivinj^  notice  of  such  fact,  shall  not  have  any  authonty  to 
interfere  with  the  effects  of  the  deceased,  until  he  shall  have  obtained  an 
order  from  the  surrogate  of  the  city  and  county  of  New  York  to  take  charge 
thereof. 

Ibid.  §  7.  7.  When  order  to  be  granted.]  Such  order  may  be  granted  by  the 
surrogate,  upon  the  application  of  the  public  administrator,  and  upon  due  proof 
being  made  to  him  by  affidavit,  that  the  effects  of  the  deceased  are  in  danger  of 
waste  or  embezzlement,  or  that  for  any  other  reason,  it  would  be  for  thel^nefit 
of  the  estate  to  have  the  same,  or  any  part  thereof,  seized  and  secured. 

2  R.  S.  120,  §  8.  8.  Subpoena  to  discover  concealed  effects.]  Whenever,  in  any  of 
the  cases  in  which  the  public  administrator  is  authorized  to  take  charge  of  the 
effects  of  any  intestate,  any  goods,  chattels,  credits  or  effects  of  the  deceased,  or 
of  which  he  had  possession  at  the  time  of  his  death,  or  \Nithin  twenty  days  pre- 
vious thereto,  shall  not  have  been  delivered  to  the  public  administrator,  nor  ac- 
counted for,  satisfactorily,  by  the  persons  who  were  about  the  deceased  in  his  last 
sickness,  or  in  whose  hands  the  effects  of  the  deceased,  or  any  of  them,  may  be 
suppysed  at  any  time  to  have  fallen,  the  public  administrator  may  institute  an 
inquiry  concerning  the  same;  and  upon  satisfying  the  surrogate  of  the  city  and 
county  of  New  York,  by  affidavit,  (hat  there  are  reasonable  grounds  for  suspect- 
ing that  any  such  effects  ai'e  concealed  or  withheld,  he  shall  be  entitled  to  a'sub- 
poeua  to  be  issued  by  the  surrogate  under  his  seal  of  office, -to  such  persons  as  the 
said  public  administrator  shall  designate,  requiring  them  to  appear  before  such 
surrogate,  at  the  time  and  place  therein  to  be  specified,  for  the  purpose  of  being 
exammed,  touching  the  estate  and  effects  of  the  deceased. 

Ibid.  §  9.  9.]  If  the  surrogate  be  absent  from  the  city  of  New  York,  such 
application  for  a  subpoena,  may  be  made  to  the*  first  judge  of  the  court  of 
common  pleas  of  the  said  city  and  county,  or  to  the  mayor  or  recorder  of  the  said 
city,  either  of  whom  is  hereby  authorized  to  issue  such  subpoena,  under  his  hand 
ana  private  seal,  in  the  same  manner  as  the  surrogate* 
*"  Circuit  jadn^e  of  the  first  circuit "  omitted. 

Ibid.  §  10.  10.  How  served  and  enforced.]  Such  subpoena  shall  be  served  in 
the  same  manner  as  In  civil  causes,  and  if  any  person  shall  refuse  or  neglect  to 
obey  the  same,  or  shall  refuse  to  answer  touching  the  matters  hereinafter  si)eci- 
fied,  he  shall  be  attached  and  committed  to  prison,  by  the  said  surro^te  or  other 
officer  so  issuing  such  subpoena,  in  the  same  manner  as  for  disobedience  of  any 
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citation'  or  subpoena,  issued  by  a  surrogate   in   any  case  within  his  jurisdic- 
tion. 

Ibid,  §  11.  11.  Examination  of  witness.]  Upon  the  appearance  of  any  per- 
son so  subpoenaed  before  such  surrngate  or  other  officer,  he  shall  be  sworn,  truly 
to  answer  ail  questions  concerning  tlie  estate  and  effects  of  fhe  deceased,  and  shall 
be  examined  lully  and  at  large,  by  the  public  administrator,  in  relation  to  the 
said  effects. 

1  bid.  §  12.  12.  Warrant,  when  to  issue.]  If  upon  any  inquiry,  it  shall  appear 
to  the  officer  conducting  the  same,  that  any  eflects  of  the  deceased  are  concealed 
or  withheld,  and  the  person  huving  the  possession  of  such  proport\%  shall  not  give 
the  security  in  the  next  section  specified,  for  the  delivery  of  the  same,  such  offi- 
cer shall  issue  his  warrant,  directed  to  the  sherifT,  marshals  and  constables  of  the 
city  or  county,  where  such  effects  may  be,  commanding  them  to  search  for  and 
seize  the  said"  effects,  and  for  that  purpose,  if  necessary,  to  break  open  any  house 
in  the  day  time,  and  to  deliver  the  said  property  so  seized,  to  the  publio  adminis- 
trator, which  warrant  shall  be  obeyed  by  the  oSicers  to  whom  the  same  shall  be 
directed  and  delivered,  in  the  same  manner,  as  the  process  of  a  court  of  record. 

2  It,  S.  121,  §  13.  13.  Bond  to  stay  warrant.]  But  such  warrant  shall  not 
bo  issued  to  seize  any  property,  if  the  person  in  whose  possession  such  property 
may  be,  or  any  one  in  his  behalf,  shall  execute  a  bond,  with  such  sureties,  and  in 
such  penalty  as  shall  be  approved  by  the  surrogate,  or  other  officer,  acting  in  his 
place,  to  the  public  administrator  in  the  city  of  New  York,  conditioned  that  such 
obligors  will  account  for  and  pay  to  the  said  public  administrator  the  full  value 
of  the  property  so  claimed  and  withheld,  (and  which  shall  bo  enumerated  in  the 
said  condition,)  whenever  it  shall  be  determined  in  any  suit  to  be  brought  by  tho 
public  administrator,  that  the  said  property  belongs  to  the  estate  of  any  deceased 
person,  which  the  administrator  has,  by  law,  authority  to  collect  and  preserve. 

Ibid.  §  14.  14.  Duty  of  health  officer  in  certain  cases.]  Whenever  any  effects 
of  a  deceased  person,  of  which  the  public  administrator  is  authorized 'to  take 
charge,  shall  be  at  the  quarantine  at  me  time  of  the  death  of  such  person,  or  shall 
arrive  there  afterwards,  it  shall  be  the  duty  of  the  health  officer,  or  his  deputy, 
whichever  shall  be  present,  to  secure  the  said  effects  from  wa^^te  and  embezzle- 
ment, and  immediately  to  give  information  of  such  effects  to  the  public  adminis- 
trator, to  cause  an  inventory  or  account  thereof  to  be  taken,  and  to  deliver  the 
same  to  the  said  public  administrator,  unless  the  said  property  be  of  such  a  de- 
scription ai  ought  not  to  be  removed,  or  may  be  ordered  to  be  destroyed  under  tho 
laws  concerning  the  public  health. 

Ibid,  §  15.  15.  Perishable  property.]  If  any  property  taken  into  the  charge 
of  the  public  administrator,  shall  be  in  a  j^erishing  condition,  he  may  immcdiateTy 
sell  the  same  at  public  auction,  on  obtaining  an  order  for  that  purpose  from 
the  surrogate  of  New  York,  which  shall  be  granted  on  due  proof  of  the  fact. 

Ibid,  §  16.  16.  Notice,  when  to  be  given.  ]  If  the  property  of  any  intestate, 
of  which  the  public  administrator  is  authorized  to  take  charge,  shall  exceed  in 
value  the  sum  of  one  hundred  dollars,  he  shall  immediately  give  notice  of  his 
intention  to  apply  to  tho  surrogate  of  New  York,  for  letters  of  administration  upon 
the  estate  of  such  intestate,  specifying  the  time  and  place  when  such  application 
will  be  made. 

Ibid,  %  17.  17.  How  served  and  published.]  Such  notice  shall  be  served  per- 
sonally on  the  widow  and  the  relatives  of  trie  intestate  entitled  to  any  share  in  his 
estate,*  if  there  be  any  to  be  found  in  the  city  of  New  York,  at  least  thirty  days 
before  the  time  therem  specified.  If  there  6o  none  to  be  found  in  the  saia  city, 
and  in  all  cases  where  the  notice  shall  not  have  been  personally  served,  it  shall  bo 
published  at  least  twice  in  each  week,  for  four  weeks,  in  some  newspaper  printed  in 
the  city  of  New  York. 

2  R.  S,  l'i2,  §  18.  18.  Granting  of  letters  may  be  contested.]  At  the  time 
specified  in  such  notice,  an/ person  interested  in  the  estate  of  the  deceased,  may 
appear  and  contest  the  granting  of  letters  of  administration  to  the  public  admin- 
istrator, and  shall  be  entitled  to  subpoenas  to  compel  the  attendance  of  witnesses, 
on  such  hearing. 

Ibid,  §  19.  19.  When  executor,  widow  or  relative  entitled  to  letters.]  If  it 
shall  appear  that  the  deceased  has  lef  c  any  will  of  his  personal  property,  by  which 
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any  executor  is  appointed  who  is  competent,  and  qualified  according  to  law  to  take 
uiK)n  him  the  execution  of  such  will;  or  if  it  shall  appear  that  there  is  a  widow  or 
any  relative  of  the  deceased  entitled  to  a  share  in  his  estate,  wilhng,  competent 
and  qiialilied,  according  to  law  to  take  letters  of  administration,  with  the  will 
annexed,  if  there  be  one,  or  to  take  letters  of  administration  if  there  be  no  wiU, 
then  letters  testamentary  shall  be  granted  to  such  executor,  or  letters  of  admin- 
istrrttiou  shall  be  granted  to  such  widow  or  relatiye,  as  in  other  cases. 

Ibid,  §  20.      20.  Eflfect  of  such  letters.]     Upon  such  letters  testamentary  or  . 
letters  of  administration  being  granted,  all  control  and  authority  of  the  public 
administrator,  over  the  estate  of  the  deceased,  shall  cease,  and  every  order  that 
may  have  been  previously  granted  to  him,  in  relation  to  the  estate,  shall  be 
revoked. 

Ibid.  §21.  21.  Previousexpense  to  be  paid.]  The  expenses  incurred  by  the 
public  administmtor,  in  all  nece^wary  measures  for  securing  and  guarding  the 
effects  of  the  deceased,  from  waste  and  embezzlement,  of  serving  and  publishinff 
the  notice  aforesaid,  and  of  obtaining  any  necessary  order  from  the  surrogate,  ana 
of  executing  such  order,  shall  be  taxed  and  allowed  by  the  surrogate,  and  may  be 
retained  by  the  ptiblic  admibifetrator  out  of  any  moneys  or  effects  of  the  deceased 
in  his  hands,  and  the  residue  thereof,  shall  be  delivered  by  him  to  the  executor  or 
administrator  so  allowed  or  appointed,  without  any  abatement  or  deduction  for 
commissions,  or  for  any  other  charges  than  such  as  shall  have  been  so  allowed  and 
taxed. 

Ibid.  §  22.  22.]  If  there  shall  be  no  moneys  or  effects  of  the  deceased  in  the 
hands  of  the  public  administrator,  to  pay  such  expenses,  the  same,  after  being 
allowed  and  taxed,  shall  be  paid  by  the  executor  or  administrator  so  appointed,  ia 
preference  to  all  other  debts  or  claims,  exc^ept  funeral  charges,  and  the  public 
administrator  may  maintain  an  action  therefor  in  his  own  name. 

Ibid.  S  23.  23.  Letters,  when  to  be  granted  to  pablic  administrator.]  If  no 
executor  PC  allowed,  and  no  letters  testamentary,  or  of  administration,  be  granted 
by  the  surrogate,  to  any  other  person  at  the  time  specified  for  hearing  the  applica- 
tion, or  at  such  other  times  as  shall  have  been  appointed,  then,  unless  it  appear 
that  letters  testamentary  or  of  administration,  have  already  been  granted  on  such 
estate,  the  surrogate  shall  grant  letters  of  administration  thereon,  with  the  will 
annexed,  or  otherwise,  as  the  case  may  require,  to  tho  public  Administrator ; 
briefly  stating  that  administration  of  the  goods,  chattels,  credits  and  effects  of  the 
deceased,  has  been  granted  to  him  according  to  law ;  which  letters,  the  rtcord 
thereof,  and  a  transcript  of  such  record,  duly  certified,  shall  be  conclusive  evidence 
of  the  authority  of  the  said  public  administrator,  in  all  cases  in  which  he  is 
authorized  by  law  to  act. 

2  R.  S.  123,  ^  24.  24.  Hotice  of  administration,  when  to  be  given.]  If  the 
property  of  any  intestate,  of  which  the  public  administrator  is  authorized  to  take 
charge,  be  worth  a  sum  not  exceeding  one  hundred  dollars,  he  shall  immediately 
give  notice,  briefly  stating  that  the  effects  of  the  deceased,  naming  him,  with  his 
addif.ion,  in  the  hands  of  the  public  administrator,  will  be  administered  and  dis- 
posed of  by  him  according  to  law,  unless  the  same  be  claimed  by  some  lawful 
executor  or  administrator  of  the  deceased,  by  a  certain  day  to  be  specified  in  such 
notice,  not  less  than  thirty  days  from  the  service,  or  first  publication  thereof, 
as  herein  directed. 

Ibid.  §  25.  25.  How  served  ]  Such  notice  shall  be  personally  served  on  the 
widow,  and  every  relative  of  the  deceased  who  shall  be  residing  in  the  city  of  New 
York,  if  any  can  be  found  ;  and  if  none  be  found,  and  in  all  cases  where  such  per- 
sonal service  shall  not  have  been  made,  the  notice  shall  be  published  once  in  each 
weik,  for  four  weeks,  in  a  newspaper  printed  in  the  city  of  New  York. 

Ibid,  S  26.  26.  Affidavit,  &c.J  If,  at  the  time  appointed  in  such  notice,  no 
claim  to  the  effects  of  the  deceased  shall  have  been  made  bv  any  lawful  executor 
or  administrator,  the  public  administrator  shall  make  and  nle  in  the  office  of  the 
surrogate  of  the  city  and  county  of  New  York,  an  affidavit  stating  the  value  of  the 
property  and  effects  of  the  deceased,  the  service  and  publication  of  the  notice  by 
him,  as  above  directed,  and  that  no  claim  has  been  made  according  to  law, 
and  that  he  has  taken  upon  himself  the  administration  of  the  estate  of  the 
deceased. 
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1  hid.  g  27.  27.  Effect  of  filing  aflBdavit.]  Tlpon  filing  such  affidavit,  the 
public  admiuistracor  shall  be  vested  with  all  the  rights  and  powers,  and  subject 
to  all  the  duties  of  an  administrator  of  the  estato  of  tbe  deceased,  in  the  same 
manner  as  if  letters  of  administration  iiad  been  granted.  Such  affidavit,  and  a 
duly  certified  copy  thereof,  shall  b;5  presumptive  evidence  of  the  facts  therein 
contained,  and  that  administration  of  the  estate  of  the  deceased,  has  been  com- 
mitted  to  the  public  administrator  according  to  law. 

J  bid.  %  28.  28.  Power  cf  administrator,  before  letters,  &c.]  Until  letters  of 
administration  shall  be  granted  to  tne  public  administrator,  or  until  an  affidavit 
shall  be  filed  by  him  as  above  directed,  he  shall  not  proceed  in  the  administration 
of  any  estate,  further  than  to  pay  funeral  charg-s  of  the  deceased,  to  take  posses- 
sion of,  and  secure,  his  effects  as  herein  before  authorized,  to  sell  such  of  them  as 
shall  be  perishable,  and  to  defray  the  expenses  of  such  j)roceedings,  and  of  serving 
and  publishing  notices,  and  of  taking  out  letters  of  administration. 

2  R.  S.  124,  §  29.  29.  Notice  to  be  given  to  foreign  consuls.]  Whenever  the 
deceased,  of  whose  estate  the  public  administrator  is  authorized  to  take  charge, 
shall  be  a  foreigner,  and  shdl  not  have  become  riaturalized,  or  taken  any  steps  for 
that  purpose,  it  ^hall  be  the  duty  of  the  public  administrator  to  serve  upon  the 
consul  of  the  nation  to  which  the  deceased  belonged,  if  any  there  be  in  the  city 
of  New  York,  the  notice  of  his  intention  to  apply  for  letters  of  administration, 
and  ol'his  intention  to  administer,  herein  before  speciQed,  in  the  same  manner  as 
they  are  herein  directed  to  he  served  upon  the  widow  or  relative  of  the  deceased. 

Ibid.  §  30.  30.  Assets  to  be  delivered  to  lawful  executor,  &c.]  If  any  lawfnl 
executor  or  administrator  shall  appear  to  claim  the  etfjcts  of  the  deceasod,  at  any 
time  before  the  public  administrator  becomes  vested  with  the  power  of  adminis- 
tering such  effects,  he  shall,  on  producing  the  letters  testamentary,  or  of  adminis- 
tration, be  entitled  to  receive  the  gnods  and  effects  of  the  d?oeasjd  in  the  hands  of 
the  public  administrator,  after  deducting  the  charges  s[>eciried  in  the  preceding 
twenty-first  section,  to  be  allowed  and  taxed  by  the  surrogate,  as  therein  directed. 

Ibid.  §  31.     31.  Powers  of  public  administrator,  when  to  be  superseded.]     The 

Sowers  and  authoiity  of  the  public  administrator,  in  relation  to  the  estate  of  any 
eceased  person,  shall  be  superseded  in  the  three  foUowins:  caseo: 

1.  Where  letters  testamentary  shall  be  granted  to  any  executor  of  a  will  of  any 
deceased  person,  either  before  or  after  the  public  administrator  shall  have  taken 
letters,  or  become  vested  with  the  powers  of  an  administrator  upon  such  estate: 

2.  Where  letters  of  administration  of  such  estate  shall  have  been  granted  to 
any  other  person,  before  the  public  administrator  became  vested  with  the  powers 
of  an  administrator  upon  the  tame  estate : 

3.  Where  letters  of  administration  shall  bo  granted  upon  such  estate,  by  any 
surrogate  having  jurisdiction,  at  any  time  within  six  months  after  the  public 
administrator  became  vested  with  the  powers  of  an  administrator  upon  such 
estate. 

Ibid.  §  32.  32.]  If  any  relative  of  fhe  deceased,  entitled  to  administration  on 
his  estate,  being  competent  and  qualified  according  to  law,  shall,  within  three 
months  after  the  public  administrator  has  become  vested  with  the  powers  of  an 
administrator  on  sncih  estate,  apply  to  the  surrogate  of  New  York  for  letters  of 
administration,  the  same  shall  be  granted  to  him,  upon  proof  to  the  surrogate  that 
the  applicant  did  not  reside  in  the  city  of  New  York  at  tho  tim'j  of  the  death 
of  the  intestate;  or  that  residing  in  the  said  city,  no  notice  was  served  on  him  as 
herein  required. 

2  R.  S.  1.25,  §  33.  33.  Assets  to  be  delivered.]  Upon  notice  being  given  to 
the  public  administrator,  of  the  granting  such  letters  testamentary,  or  letters  of 
aduunistration,  in  either  of  the  cases  aforesaid,  by  producing  to  him  duly  at- 
tested co.pies  thereof,  his  powers  and  authority  in  relation  to  such  estate  shall 
cease;  and  he  shall  deliver  over  to  the  executor  or  administrator  so  appointed, 
the  property,  moneys  and  effects  in  hii  hands,  ')elonging  to  the  said  estate,  after 
deductmg  hij  commissions  on  the  moneys  received  by  him,  at  the  rate  herein  be- 
fore allowed,  and  the  expenses  incurred  by  him,  in  the  preceding  twenty-first  sec- 
tion specified,  to  be  allowed  and  taxed  as  therein  directed. 

Ibul  §  34.  34.  Suits,  not  to  abate.]  No  suit  that  shall  have  been  commenced 
by  the  public  administrator,  shall  abate  on  account  of  his  authority  having  ceased 
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for  any  cause;  but  the  same  may  be  continued  by  his  successor,  or  the  executor 
or  administrator  ol*  the  deceased,  who  shall  siicceea  him  in  the  admiuistmtiou  of 
the  estate,  in  relaiion  to  which  such  suit  shall  have  been  brought. 

IfyiU,  g  35.  38'  Bights,  powers,  and  duties  of  public  administrator,]  Whenever 
the  public  administrator  shall  become  vested  with  the  right  of  administering  upon 
any  estate  as  herein  provided,  he  shall  possess  the  following  rights  and  powers,  and 
be  subject  to  the  following  obligations : 

1.  He  shall  have  all  the  rights,  powers  and  authority  given  by  law  to  any  ad- 
ministrator, except  so  far  as  the  same  may  be  qualified  by  the  succeeding  provisions : 

2.  He  may,  like  any  other  administrator,  sue  and  be  sued  ;  and  he  may  plead 
the  general  issue  in  any  action  against  him,  and  give  the  special  matter  of  his  de- 
fense, in  evidence  under  that  pica: 

3.  He  shall  make  and  return  an  inventory  in  all  cases,  in  the  same  mannerand 
within  the  same  time  as  is  required  by  law  of  other  administrators  ;  and  the  same 
proceedings  may  be  had  to  compel  such  return: 

4.  He  may  sell  the  personal  propertv  of  the  deceased  at  public  auction,  after 
publishing  notice  thereof  three  days,  daily,  in  a  newspaper  in  j;he  city  of  New 
York  ;  but  he  shall  not  sell  «ny  property  ekceeding  five  hundred  dollarsin  value, 
without  having  given  such  notice  daily  tor  fourteen  days: 

5.  He  shall  not  sell  any  public  stock,  or  stock  in  any  incorporated  cormpany 
unless  for  the  pi*yment  of  debts,  and  on  the  order  of  the  surrogate,  to  be  duly  en- 
tered in  his  records : 

G.  In  all  cases  where  the  estate  of  any  deceased  person  in  his  hands,  shall  ex- 
ceed the  value  of  two  hundred  and  fifty  dollars,  he  shall  give  notice  to  the  credit- 
ors of  the  deceased,  to  exhihit  their  claims,  by  a  publication  once  in  each  week  for 
eigth  weeks,  in  a  newspaper  i)rinted  in  the  said  city,  and  in  the  state  pappr: 

7.  He  may,  in  his  discretion,  proceed  as  other  administrators  are  allowed  by 
law  to  compel  creditors  to  exhibit  their  claims,  and  with  the  like  effect  in  all 
respects : 

8.  He  shall  adjust  and  pay  all  demands  against  the  estate  of  the  deceased,  in 
the  same  manner  as  other  administrators,  and  like  them,  may  refer  all  disputes 
respecting  such  demands  : 

9.  One  year  after  he  shall  have  become  vested  with  the  right  of  administering 
upon  any  estate,  he  shall  account  on  oath  to  the  surrogate  of  New  York  for  all 
assets  of  such  estate  received  by  him,  and  for  the  application  thereof;  and  the 
same  proceedings  may  he  had  to  compel  such  account,  as  are  provided  by  law, 
in  the  case  of  administrators : 

10.  He  may,  in  his  discretion,  proceed  as  other  administrators  are  allowed  by 
law,  after  the  expiration  of  twelve  months,  from  the  time  he  became  vested  with 
the  powers  of  an  administrator  on  any  estate,  to  have  a  final  settlement  of  his  ac- 
counts in  relation  to  such  estate,  and  with  the  like  effect: 

11.  In  the  settlement  of  his  accounts,  he  shall  not  be  allowed  for  any  pay- 
ments made  by  him,  unless  in  addition  to  the  other  vouchers  therefor,  it  shall 
appear  that  the  same  were  made  on  a  joint  check,  signed  by  himself  and  the 
comptroller  of  the  city  of  New  York,  upon  the  bank  in  which  his  deposits  are  re- 
quired to  be  made ;  excepting  that  he  may  be  allowed  for  current  expenses  au- 
thorized by  law,  not  to  exceed  twenty  dollars  in  any  one  case : 

12.  In  the  settlement  of  his  accounts,  he  shall  not  be  allowed  for  any  demand 
which  he  may  have  against  the  estate  of  the  deceased,  unless  such  demand  was 
specified  in  writing  to  the  surrogate,  at  the  time  of  applying  for  letters  of  admin- 
istration, or  at  the  time  of  filing  the  affidavit  herein  required  to  vest  him  with 
the  rights  of  an  administrator,  nor  unless  it  shall  appear  that  he  had  such  de- 
mand, or  that  his  responsibility,  on  which  it  may  be  founded,  existed,  previona 
to  the  death  of  the  person,  against  whose  estate  it  may  be  exhibited. 

13.  He  shall  pay  all  legacies  and  shares  of  the  estate  of  the  deceased,  according 
to  the  decrees  of  the  surrogate : 

14.  The  balance  of  any  moneys  remaining  in  his  hands  on  the  adjustment 
of  his  accounts,  shall  be  paid  into  the  treasury  of  the  city  of  New  York  ;  and  he 
shall  transfer  and  deliver  to  the  corporation  of  the  said  city,  all  public  stocks, 
and  all  stock  in  any  incorporated  company,  belonging  to  the  estate  of  the  de- 
oeased. 
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%  R.  S.  120,  §  3G.  38.  Deposit  of  moneys.]  The  public  ndminislrator  shall 
deposit  all  moue/s  by  bim  collected  and  received,  within  two  days  after  the  re- 
ceipt thereof,  in  bucii  bank  as  the  common  counciJ  ol'  the  said  city  shall  designate, 
to  the  joint  credit  of  himself  and  the  comptroller  of  the  city  of  New  Yo^,  ex- 
cepting so  much  as  may  be  necessary  to  pay  the  current  expenses  of  any  proceed- 
ings authorised  by  law,  which  shall  be  allowed  by  the  surrogate  of  New  York, 
and  shall  not  exceed  twenty  dollars  in  any  one  case. 

Ibid.  §  37.  37.  How  drawn  out.]  The  moneys  so  deposited,  shall  be  drawn 
out,  only,  on  the  jomt  check  of  the  public  administrator  and  the  said  comptroller, 
in  the  cases  where  by  law  the  public  administrator  is  required  to  pay  out  moneys. 
The  comptroller  shall  preserve  a  register  of  all  checks  signed  by  him,  as  a  part  of 
the  documents  of  his  office. 

Ibid,  §  38,  38.  Advances  to  relatives.]  The  public  administrator  may,  at  any 
time,  advance  to  any  relative  of  the  deceased,  such  portion  of  the  share  of  any  es- 
tate to  which  he  may  be  entitled,  not  exceeding  fifty  dollars,  as  in  the  opinion  of 
the  surrogate  may  be  necessary  for  the  support  of  such  relative. 

Ibid,  g  o9.  39.  Annual  account  of  puDlic  administrator.]  The  public  admin- 
istrator shall  exhibit  to  the  common  council  of  the  city  of  New  York,  on  the  first 
day  of  January  in  each  year,  or  within  fourteen  days  after  that  day,  a  statement, 
on  oath,  of  the  moneys  received  by  him  for  commissions  and  expenses,  and  of  the 
total  amount  or  his  receipts  and  expenditures,  in  each  case  in  which  he  shall  have 
taken  charge  of  and  collected  any  effects,  or  in  which  he  shall  have  administered 
on  any  estate,  during  the  preceding  yejir,  with  the  name  of  the  deceased,  his  ad- 
dition, the  place  of  his  residence  at  the  time  of  his  death,  if  the  same  be  known, 
and  the  country  or  place  from  which  he  came,  if  ho  was  not  a  resident  of  this 
state  at  the  time  of  his  death. 

Ibid.  §  40.  40.  To  be  published.]  The  public  administrator  shall  cause  the 
said  statement  to  be  published  for  three  weeks,  daily,  in  a  newspaper  in  the  city 
of  New  York,  and  twice  in  each  week  in  the  state  paper  ;  the  expense  of  which, 
shall  be  deducted  by  him  from  the  balance  in  his  hands,  payable  to  the  city 
treasury. 

Ibid.  §  41.  41.  Penalty  for  omissions.]  If  any  public  administrator  in  the 
city  of  New  York,  shall  neglect  to  render  or  to  publish  such  statement,  as  herein 
before  required,  he  shall  forfeit  five  hundred  dollars,  to  be  recovered  by  the  attor- 
ney-genenil,  for  the  use  of  this  state;  and  on  such  recoi^ery  being  had,  he  shall 
forfeit  his  office,  and  be  thereafter  incapable  of  being  appointed  to  the  sam?. 

Ibid.  §  42.  42.  Eesponsibility  of  corporation.]  The  mayor,  aldermen  and 
commoualty  of  the  city  of  New  York,  shall,  in  all  cases,  be  responsible  for  the  ap- 
plication of  all  moneys  received  by  the  public  administrator,  according  to  law, 
and  lor  the  due  and  faithful  execution  of  all  the  duties  of  his  office. 

Ibid.  §  43.  43.]  The  said  corporation  shall  also  be  answerable  for  all  stock 
transferred  by  the  public  administrator  and  the  dividends  received  thereon,  and 
for  all  moneys  paid  into  the  city  treasury  by  him,  or  which  ought  to  be  so  trans- 
ferred or  paid*in  according  to  law,  after  deducting  therefrom  the  commissions  al- 
lowed by  law  ;  but  not  for  any  interest  on  such  moneys,  or  dividends  on  stock. 
All  persons  who  shall  be  entitled  to  receive  such  moneys  and  stocks  as  creditors, 
legatees,  or  relatives  of  the  deceased,  and  all  persons,  aggrieved  by  any  unauthor- 
ized acts,  or  omissions,  of  the  public  administrator,  shan  have  the  same  remedies 
against  the  said  corporation  for  the  same,  as  they  would  have  against  any  executor. 

2  It,  S.  128,  ^  44.  44.  Papers,  d^c,  to  be  delivered  to  successor.]  Whenever 
the  public  administrator  shall  resign  or  be  removed  from  his  office,  he  shall  im- 
mediately deliver  all  papers,  money,  and  effects,  in  his  hands,  to  his  successor ; 
and  in  case  of  the  deatii  of  such  officer,  the  persons  into  whose  custody  or  pos** 
session  any  such  papers,  money  or  effects,  ipay  come,  shall,  on  demand,  deliver 
the  same  to  the  successor  duly  appointed.  Such  delivery  may,  in  either  case,  be 
enforced  in  the  manner  provided  in  chapter  fifth  of  the  first  part  of  the  Eevised 
Statutes,  in  relation  to  public  officers. 

Ibid.  §  45.    As  amended  L.  1866,  ch.  802.    6  Fdm.  S3S.     46.  Death  of  tran- 
sient persons  to  be  reported.    Penalty.]     Every  person  keeping  a  hotel,  or  board- 
ins  or  lodging  house  in   the  city  of  New  York,  shall  report  in  writing  to  the 
public  admimstrator  the  name  of  every  person  not  a  member  of  his  family^  who 
Vol.  8.-88 
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eliall  die  in  his  or  her  honse,  within  twelve  hours  after  snch  death ;  and  every 
coroner,  within  twelve  hours  after  an  inquest,  shall  report  to  the  public  adminis- 
trator, the  name,  if  known,  of  the  deceased  person.  Every  undertaker  shall  also 
report  to  the  public  administrator  within  twelve  hours  after  burial  by  hiui,  any 
deceased  person  having  no  next  of  kin  known  to  him  to  be  entitled  to  administer, 
the  name  and  residence  of  such  person.  Whoever  shall  neglect  to  comply  with 
this  provision  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  l)e  punishable  by  imprisonment  in  the  penitentiary  for  a  period  not 
exceeding  six  months  nor  lees  than  one  month,  or  by  a  fine  of  one  hundred  dol- 
lars, one  moiety  of  which  shall  be  given  to  the  informer,  and  the  other  moiety  be 
paid  into  the  city  treasury. 

See  further  as  to  accounts,  L.  1873.  ch.  335. 

Ibid.  §  46.  2  Edm.  132.  46.  Such  penalty,  how  recovered.]  The  public 
administrator  in  New  York  shall  cause  a  copy  of  the  last  section  to  be  left  at 
every  boarding  and  lodging  house  in  the  city  of  New  York,  at  least  once  in  oach 
year :  and  he  shall  not  be  entitled  to  recover  of  any  person  the  penalty  given  by 
the  fast  section,  without  due  proof  of  the  service  of  a  copy  of  that  section,  per- 
sonally, on  the  defendant,  previous  to  the  neglect  for  which  such  suit  may  be 
brought,  and  within  one  v^ar  before  the  commencement  of  such  suit. 

L.  1829,  ch.  148,  g  2.  '  4  Edm.  504.  47.  Power  of  common  council.]  It  shall 
and  may  be  lawful  for  the  common  council  of  the  said  city  to  give  such  directions, 
and  to  make  such  rules  and  regulations  for  the  government  of  the  said  public 
administrator,  as  they  may  from  time  to  time  deem  necessary  and  proper  to  carry 
into  effect  the  provisions  of  said  article ;  *  and  it  shall  be  his  duty  faithfully  in 
all  things  to  conform  to  the  same. 

To  the  mme  effect.  Z.  1873.  cb.  335,  §  90. 
*  The  precediug  eectionB  of  this  Title. 

TITLE  II. — Public  administbator  in  the  county  of  kings. 

SCCTION    1.  Appointment  of  public  administra-   Section  4.  When  to  take  charge  of  property 
tor.    Htn  term  of  office.  of  intentates. 

2.  Oath  of  office  and  official  bond.  5.  Certain  lavs  to  be  applicable. 

8.  Commissions  apon  property  of  in-  6.  Surrogate    may    issue    letters  of 

testates.  collection. 

7.  No  salary  to  be  paid. 

L.  1871|  ch.  335,  §  1.  1.  Appointment  and  term  of  office.]  Within  ten  days 
after  the  passage  of  this  act  the  surrogate  of  the  county  of  Kings,  and  county 
treasurer  of  said  county,  are  hereby  authorized  to  appoint  a  public  administrator 
for  the  county  of  Kings,  and  thereafter,  from  time  to  time,  as  often  as  a  vacancy 
in  the  oflBce  snail  occur,  to  appoint  a  competent  person  to  be  the  public  adminis- 
trator in  the  county  of  Kings,  who  shall  hold  his  office  for  the  term  of  five  years, 
unless  sooner  removed  for  cause. 

Ibid.  §  2.  2.  Official  oath  and  bond.]  The  person  so  appointed,  beibre  enter- 
ing upon  the  duties  of  his  office,  shall  take  and  subscribe  before  the  county  clerk 
of  Kings  county,  or  a  justice  of  the  Supreme  Court,  or  the  county  judge  of 
Kings  county,  the  oath  prescribed  by  the  constitution  of  the  state  of  New  York, 
and  shall  execute  a  bond,  with  such  sureties  as  shall  be  approved  by  a  justice  of 
the  supreme  court,  or  the  county  judge  of  Kings  countjr,  to  the  said  county  of 
Kings,  in  the  penal  sum  of  fifty  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  all  the  duties  of  his  office,  and  that  he  will  frilly  and  correctly  account 
for  and  pay  over  all  moneys  and  property  that  may  come  into  his  hands  as  such 
public  administrator,  according  to  law,  which  bond  shall  be  filed  with  the  clerk 
of  the  county  of  Kings. 

Ibid.  §  3.  3.  Hii  compensation.]  The  public  administrator  shall  be  entitled 
to  retain,  from  all  moneys  or  property  of  any  intestate  that  may  come  into  his 
hands,  after  deductinff  aJl  actual  and  necessary  expenses  incuiTed,  the  same  com- 
missions as  are  n()w  allowed  by  law  to  executors  or  aHministrators. 

IMd.%  4.  As  amended,  L.  1877,  ch.  154.  4.  When  to  take  charge  of  prop- 
erty.] Such  public  administration  shall  have  absolute  and  sole  authority  to 
collect,  take  charge  of  and  administer  upon  the  goods,  chattels,  personal  estate 
and  debts  of  persons  dying  intestate,  and  for  that  purpose  to  maintain  suits  as 
such  public  administrator  as  any  executor  or  administrator  might  by  law  in  the 
following  cases. 
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1.  Wheneyer  such  person  shall  die  leaying  any  assets  or  effects  in  the  county 
of  Kings,  and  there  shall  be  no  widow^  husband  or  next  of  kin  entitled  to  a  dis- 
tributive share  in  the  estate  of  said  intestate,  resident  in  the  state,  entitled,  com- 
pedent  or  willing  to  take  out  letters  of  administration  on  such  estate. 

2.  Whenever  any  assets  or  effects  of  any  person  dying  intestate  shall  after  his 
death,  come  into  the  county  of  Kings  and  there  shall  be  no  person  as  aforesaid, 
entitled,  competent  or  willing  to  take  administration  of  such  estate.  In  the 
above  cases  intestacy  shall  be  presumed  until  a  will  shall  be  proven  and  letters 
testamentary  issued  thereon. 

Ibid.  §  5.  6.  Certain  Jaws  applicable.]*  All  provisions  of  law  eonferiing  juris- 
diction, authority,  or  power  upon,  or  otherwise  relating  to  the  office  Of  public  ad- 
ministrator of  the  city  of  New  York  and  to  the  office  of  public  administrator  in 
the  several  counties  of  this  state,  so  far  as  applicable,  are  hereby  declared  to  apply 
to,  and  are  conferred  upon,  the  office  hereby  created. 

Jbtd.  §  6.  6.  Surrogate  may  issue  letters  of  oollection  J  The  surrogate  of  the 
county  of  Kings,  in  cases  where  now  authorized  by  law  to  issue  letters  of  collec- 
tion, may,  in  his  discretion,  issue  letters  of  collection  to  such  public  administra* 
tor  vnthout  further  security  than  required  by  this  act. 

Jbid.  §  7.  7.  Ho  salary.]  Such  public  administrator  shall  receive  no  salary 
for  his  services. 

TITLE  III. — Public  administra.tor8  in  thb  several  counties  of  thb 

STATE,  OTHER  THAN  THE  COUNTY  OF  NEW  YORK  AND  EINGS. 

Bectiok    1.  Cases  in  which  coantj  treasurer     Section  17.  Letters,  &c,  to  be  evidence  of  au- 

shall  take  charge  of  effects.  thority. 

2.  May  maintain  suits,  to  coUect  and  18.  Surrogate  to  transmit  a  copy  of 

preserve  effects.  letters  to  the  comptroller. 

9.  Order  may  be  given  him  to  seize  10.  Powers  of  county  treasurer  be- 

and  secure  effects.  fore  letters  are  granted. 

4  Same  proceedings  may  be  had  as  20.  Cases  in  which  the  authority  of 

in  New  York.  county  treasurer  shall  be  super^ 

5.  Perishable  property  may  be  sold.  saded. 

6.  Property  taken  charge  of  to  be  21.  On  being  superseded,  to  deliver 

appraised.  over  assets. 

7.  Proceedings  on  appraisement.  22.  Previous  acts  valid ;  pending  suittf 

8.  Inventory  to  be  sworn  to  and  re>  to  be  continued. 

turned  to  surrogate.  23.  General  powers  of  county  treas- 

9.  Time  for  returning  may  be  ex-  urer,  as  adminif«trator. 

tended ;  penalty  for  neglect.  24.  To  account  within  one  year  ;  ao- 

10.  Upon  making  return,  bond  to  be  count  how  compelled. 

given  and  letters  to  issue.  25.  Allowances  on  settlement ;   bal- 

11.  Notice  to  person  claiming  right  ance  to  be  paid  into  state  treas- 

to  administer,  to  be  publish^.  ury. 

12.  If  claimant  appear,  letters  may  26.  Annual  account  to  be  rendered  to 

be  granted  to  him.  comptroller. 

18.  On  expiration  of  notice,  letters  27.  To  publish  a  copy  of  such  ac- 
to  be  granted  to  persons  entitled.  count. 

14.  Duty  of  county  treasurer    upon  28.  Claimants  of  moneys  paid    into 

letters    being   granted   to   an-  treasury  may  petition. 

other.  29.  Supreme  Court  may  order  pay- 

15.  When  letters  to  be  granted  to  ment  of  amount  due  to  such. 

county  treasurer.  clainumts, 

16.  Duty  of  county  treasurer  to  ac-  80.  Comptroller  to  draw  his  warrani  . 

cept  letters.  for  such  amount. 

2  R  S.  129,  S  47.  2  Edm.  133.  1.  Powers  of  county  treasurer  as  public  ad- 
ministrator.] The  county  treasurer  in  each  of  the  counties  of  this  state,  shall,  by 
virtue  of  his  office,  have  authority  to  collect  and  take  charge  of  the  assete  of  every 
])erson  dying  intestate,  where  such  assets  shall  amount  to  one  hundred  dollars  or 
more,  either  in  his  county  or  out  of  it ;  upon  which  no  letters  of  administration 
shall  have  been  granted,  m  the  following  cases : 

1.  Whenever  such  person  shall  die,  leaving  assets  in  the  county  of  such  trea- 
surer, and  there  shall  be  no  widow  or  relative  in  the  county,  entitled,  or  compe- 
tent, to  take  letters  of  administration  on  such  estate  : 

2.  Whenever  assets  of  any  person  so  dying  intestate  shall,  after  his  death, 
oome  into  the  county  of  such  treasurer,  and  there  shall  be  no  person  entitled  Otr 
competent  as  aforesaid  to  take  administration  of  such  estate.    But  in  the  county 
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of  Riohmond,  the  county  treasurer  shall  not  have  power  to  act  as  public  adminis- 
trator, in  those  cases  in  which  the  public  administrator  in  the  city  of  New 
York  has  jnrisdiction,  according  to  the  provisions  of  the  first  article  of  this 
title. 

In  the  above  cases,  intestacy  shall  be  presumed,  nntil  a  will  shall  be  proved, 
and  letters  testamentary  issued  thereon. 

Hid,  §  48.  2.]  For  the  purpose  of  collecting  and  preserving  the  said  assets, 
he  may  maintain  suits  in  bis  name  of  office,  anid  without  any  other  authority,  in 
the  same  manner  as  any  executor  may  by  law. 

JbuL  §  49.  3.  In  certain  cases,  to  secure  effects.!  Although  there  may  be  a 
widow  or  relative  of  any  such  intestate,  entitled  to  administration  on  his  estate,  in 
the  county,  yet,  if  due  proof  be  made  to  the  surrogate  of  the  county,  that  there 
are  creditors  or  relatives  of  the  deceased,  residing  more  than  one  hundred  miles 
distant  I'rom  the  residence  of  such  sarrogate,  who  are  interested  in  the  distribution 
of  the  estate,  and  that  the  etfects  of  the  deceased  are  in  danger  of  waste  or  embez- 
zlement, he  may  grant  an  order  to  the  treasurer  of  the  county,  authorizing  him 
to  seize  and  secure  the  said  eflfects,  or  any  part  thereof ;  which  order  shall  vest  in 
him,  all  the  powers  given  in  the  two  preceding  sections. 

hid.  §  60.  4.  Concealed  effects.]  If  any  of  the  effects  whereof  the  county 
treasurer  is  authorized  to  take  charge,  shall  be  concealed  or  withheld,  he  shall  be 
entitled  to  the  same  process  from  the  surrogate  or  [county]  *  judge  of  the  county, 
to  discover  and  seiz^  the  same,  on  the  same  evidence  and*^on  the  like  terms,  as  the 
public  administrator  in  the  city  of  New  York.  * 

♦  •*  County  "  substituted  for  **  first,"  to  conform  to  Constitution  and  L,  1847,  ch.  280,  §  29. 

2  R.  S.  130,  g  51.  6.  Perishable  property.]  Any  property,  that  may  be  in  a 
perishing  condition,  taken  into  the  charge  of  such  treasurer,  may  be  sold  by  him 
at  auction,  on  obtaining  an  order  for  that  purpose  from  the  surrogate  of  the 
county ;  which  shall  be  granted  on  due  proof  of  the  fact,  and  shall  specify  the 
time  and  manner,  and  the  notice  of  such  sale. 

Ibid.  §  52.  6.  Property  to  be  appraised.]  Upon  taking  charge  of  the  property 
of  any  intestate,  the  county  treasurer  shall  cause  the  same  to  be  appraised  by 
two  disintei'ested  appraisers,  to  be  appointed  by  the  surrogate  as  in  other  cases. 

Ibid.  §  53.  7.  Proceedings.]  The  said  appraisers  shall  make  a  lust  and  true 
inventory  of  such  property,  and  of  the  true  value  of  each  article  ;  duplicates  of 
which  inventory  shall  be  subscribed  by  them,  and  verified  by  their  affidavits. 
They  shall  be  allowed  the  same  compensation  as  appraisers  under  the  third  title 
of  this  chapter. 

Ibid.  §  54  8.  Inventory.]  Within  ten  days  after  taking  charge  of  any  prop- 
erty, as  herein  authorized,  the  county  treasurer  shall  return  an  inventory  thereof, 
signed  and  verified  by  the  appraisers,  to  the  surrogate  of  the  county,  to  be  by  faim 
filed ;  and  shall  accompany  the  same  with  his  affidavit,  that  the  same  contains  a 
true  and  just  account  of  all  the  effects  of  the  deceased,  which  have  come  to  his 
hands,  or  knowledge. 

lUd.  §  55.  9.  Do.  Hegject  to  return  same.}  The  time  for  making  such 
return,  may,  on  good  cause  shown,  be  extended  bv  the  surrogate  ten  days  longer. 
Any  county  treasurer  who  shall  neglect  to  maKe  such  return  within  the  time 
above  prescribed,  or  within  the  time  so  extended,  of  all  the  efibcts  of  any  deceased 
person,  which  shall  have  come  to  his  hands,  shall  forfeit  five  hundred  dollars,  to 
be  sued  for  and  recovered,  by  the  county  superintendents  of  the  poor,  for  the  nso 
of  the  poor,  and  shall  forfeit  his  office. 

Ibid.  §  56.  10.  Bond,  &o.]  At  the  time  of  making  such  return,  the  oonnty 
treasurer  shall  give  the  bond  required  by  law,  to  be  given  by  any  collector  of  an 
estate,  appointed  by  a  surrogate,  with  such  sureties,  and  in  such  penalty,  as  the 
surrogate  shall  approve.  The  surrogate  shall  thereupon  issue  letters  to  the  said 
county  treasurer,  authorizing  him  to  collect  and  preserve  the  estate  of  the 
deceased. 

Ibid.  §  57.  11.  Hotice  to  be  published.]  Immediately  upon  the  issuing  of  such 
letters  to  collect,  the  surrogate  shall  cause  notice  thereof,  to  be  published  once  in 
each  week  for  three  months,  in  a  newspaper  printed  in  his  county,  and  in  the 
state  paper,  requiring  all  persons  claiming  a  right  to  administer  on  such  estate,  to 
appear  and  interpose  such  claim  before  the  surrogate,  within  a  certain  time  therein 
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to  be  specified,  which  shall  be  at  least  six  months  after  the  first  publication  of 
such  notice  in  the  state  paper. 

Ibid.  §  58.  12.  Letters  to  claimants.  J  If  before  the  time  appointed  in  such 
notice,  any  person  so  entitled  to  administration,  shall  appear  and  claim  the  same, 
the  surrogate  shall  cause  ten  days  notice  oi*  such  claim  to  be  served  on  the  col- 
lector appointed,  and  may  proceed  to  grant  letters  as  aforesaid ;  and  thereupon 
the  publication  of  the  notice  specified  in  the  last  section,  ahall  be  discontinued. 

2  R.  S.  131.  §  59.  13.]  At  the  time  appointed,  any  person  entitled  to 
administration  on  such  estate,  and  duly  qualified  and  competent,  who  shall 
appear  and  claim  the  same,  shall  be  entitled  to  letters  testamentary  or  of  admin- 
istration, as  the  case  may  be,  an  in  other  cases. 

Ibid,  §  CO.  14.  Effect  thereo£]  Upon,  letters  testamentary  or  of  adminis- 
tration being  so  issued,  to  any  person  claiming  I  hem,  all  control  and  authority  ot 
the  county  treasurer  over  the  estate  of  the  deceased,  shall  cease,  and  he  shidl 
deliver  all  the  assets  in  his  hands  belonging  to  such  estate,  to  the  person  so 
appointed,  after  deducting  therefrom,  the  expenses  incurred  in  securing  and  pre- 
serving the  said  assets,  in  obtaining  letter:^  to  collect,  and  in  publishing  the  notice 
herein  required,  and  a  reasonable  comjiensation  for  his  services,  not  exceeding 
three  dollars  for  each  day  necessarily  employed,  to  be  allowed  and  taxed  by  the 
Burro^te,  on  the  oath  of  the  collector. 

'  Ibid,  g  61.  16.  Letters  to  county  treasurer.  ]  If  no  executor  be  allowed,  and  no 
letters  testamentary  or  of  administration  be  granted  by  the  surrogate  to  any  per- 
son claiming  the  same  as  aforesaid,  within  the  time  specified  in  the  notice,  then, 
unless  it  appear  that  letters  testamentary  or  of  administration  have  already  been 
granted  on  such  estate,  by  some  other  surrogate,  the  surrogate  shall  grant  letters 
of  administration  thereon  to  the  county  treasurer,  as  in  other  cases,  upon  receiv- 
ing the  like  bond,  with  the  like  sureties,  and  in  the  like  penalty,  as  administrators 
are  re(juired  to  give. 

Jbtd.  §62.  16.  Bound  to  accept  them.]  It  shall  be  the  duty  of  the  county 
treasurer  to  receive  and  accept  such  letters  of  administration,  and  to  give  the 
bond  above  required. 

Ibid,^  63.  17.  Evidence  of  his  authority.]  Such  letters  of  administration, 
and  the  record  thereof,  and  a  transcnpt  of  such  record,  duly  certified,  shall  be 
conclusive  evidence  of  the  authority  of  the  county  treasurer,  in  all  cases  in  which 
the  surrogate  has  jurisdiction  by  this  TDitle. 

Ibid.  §  64.  18.  Copy  of  letters  to  be  sent  to  comptroller.]  The  surrogate  shall 
immediately  transmit  to  the  comptroller,  a  certified  copy  of  all  such  letters 
granted  by  him  to  the  county  treasurer;  the  expense  of  which  copy  shall  be  paid 
to  him  out  of  the  state  treasury,  on  the  warrant  of  the  comptroller. 

Ibid.  §  65.  19.  Powers  of  county  treasurer,  before  letters.]  Until  letters  of 
administration  shall  be  granted  as  aforesaid,  the  county  treasurer  shall  not  pro- 
ceed further  in  the  administration  of  any  estate,  than  to  pay  the  funeral  charges 
of  the  deceased,  to  collect  debts,  to  take  possession  of,  and  secure,  his  effects,  to 
sell  such  thereof  as  shall  be  perishable,  and  to  defray  the  expenses  of  the  pro- 
ceedings required  l>y  law. 

Ibid.  §  06.  20.  Authority,  how  superseded.]  The  powers  and  authority  of  the 
county  treasurer,  in  relation  to  the  estate  of  any  deceased  person,  shall  be  super- 
seded, 

1.  By  the  production  of  any  letters  testamentary,  that  may  have  been  ^nted 
before,  or  that  shall  be  granted  subsequent,  to  his  becoming  vested  with  the 
authority  of  an  administrator,  upon  the  same  estate: 

2.  By  the  production  of  any  letters  of  administration,  that  shall  have  been 
granted  to  any  other  person,  upon  the  sanie  estate,  before  the  said  county  trea- 
surer became  vested  with  the  powers  of  an  administrator  thereon : 

3.  By  the  production  of  any  letters  of  administration,  issued  by  the  surrogate 
of  any  county  in  this  state,  of  which  the  deceased  was  a  resident  at  the  time  ot  his 
death,  granted  after  the  county  treasurer  may  have  be'jome  vested  with  the  powers 
of  an  administrator,  upon  the  estate  of  such  deceased. 

2  a.  S.  132,  §  67.  21.  Effect  thereof]  On  his  authority  being  so  superseded, 
he  shall  deliver  over  to  the  executor  or  administrator  so  producing  such  letters, 
all  the  assets  of  the  deceased  in  his  hands,  after  deducting  therefrom  the  allowance 
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for  his  seirices,  and  the  expenses  incnrred,  to  be  taxed  and  allowed  by  the  surro- 
gate as  aforesaid. 

Ibid.  §  C8.  22.]  All  acts  done  by  such  county  treasurer,  in  good  faith,  pre- 
vious to  such  notice,  shall  be  valid  ;  and  all  suits  commenced  by  him,  may  be  con- 
tinued by  and  in  the  name  of  the  executor  or  administrator  who  shall  sacoeed 
him  in  the  administration  of  the  estate,  in  relation  to  which  such  suit  may  be 
brought. 

Ibid.  §  69.  23.  Powers  at  administrator.]  Fpon  receiving  letters  of  adminis- 
tration, the  county  treasurer  shall  be  vested  with  all  the  powers  and  rights  of  other 
administrators,  and  shall  be  subject  to  the  same  duties  and  obligations,  except  as 
herein  otherwise  provided. 

Ibid.  §  70.  24.  To  account.]  Within  one  year  after  receiving  letters  of  admin- 
istration, the  person  so  apoointed,  shall  account  on  oath  to  the  surrogate  of  his 
county,  lor  all  assets  of  sucn  estate  received  by  him,  and  for  the  «pplication  thereof; 
and  proceedings  may  be  had  at  the  instance  of  any  person  interested,  or  of  the 
attorney-general  or  the  comptroller,  to  compel  such  account. 

Ibid.  §  71.  25.  Allowance.  Payment  ox  balance.]  On  the  settlement  of  hia 
accounts,  he  shall  be  allowed  for  his  exoenses  as  other  administrators,  and  for  his 
services,  double  the  commissions  allowea  them  by  law.  The  balance  of  any  moneys 
in  his  hands^  shall  be  paid  into  the  treasury  of  the  state,  for  the  benefit  of  such 
persons  as  shall  be  entitled  to  receive  the  same. 

Ibid.  §  72.  26.  Account  to  comptroller.]  The  county  treasurer  of  every  county 
shall  exhibit  to  the  comptroller  of  the  state,  at  the  time  of  rendering  his  account 
of  taxes,  in  each  year,  a  statement,  on  oath,  of  all  the  moneys  received  by  him,  for 
commissions,  services  and  expenses,  and  of  the  total  amount  of  his  receipts  and 
expenditures,  in  each  case  in  which  he  shall  have  taken  charge  of  and  collected 
any  effects,  or  in  which  he  shall  have  administered  on  any  estate,  during  the  pre- 
ceding year ;  with  the  name  of  the  deceased,  his  addition,  the  place  of  his  residence 
at  the  tmie  of  his  death,  if  the  same  be  known,  and  the  place  from  which  he  came, 
if  he  was  not  a  resident  of  this  state  at  the  time  of  his  death. 

2  B.  S.  133,  §  73.  27.  To  be  published.  Penalty  for  neglect.]  The  county 
treasurer  shall  cause  a  copy  of  every  statement  made  by  him,  to  be  published  for 
three  weeks,  once  in  each  week,  in  a  newspaper  printed  in  his  county,  and  in  the 
state  paper ;  the  expense  of  which  ehall  be  retained  by  him  out  of  any  balance  in 
his  hands,  payable  into  the  state  treasury.  For  a  neglect  to  comply  with 
this  provision/he  shall  forfeit  one  hundred  dollars,  to  be  recovered  by  the  attorney- 
general,  for  the  use  of  the  people  of  this  state.  The  comptroller  shall  give  notice 
to  the  attorney-general  of  every  such  omission. 

Ibid.  §  74.  As  amended,  L.  1877,  ch.  45G.  28.  Petition  to  court  by  claimants.] 
Any  person  claiming  any  moneys  that  shall  have  been  paid  into  the  state  treasury 
by  any  county  treasurer,  jDursuant  to  this  title,  or  by  any  administrator  pui*suant 
to  section  eighty-one  of  title  three  of  this  chapter,  may  present  a  petition  to 
the  supreme  court,  praying  that  such  moneys  may  be  paid  to  him  ;  and  a  copy 
of  such  petition  shall  be  served  upon  the  attorney-general  fourteen  days  previous 
to  the  time  when  the  same  shall  be  presented. 

For  said  section  81,  see  Code  Civ.  Pro.  §  2747,  see  also  Id.  %  2748. 
Ibid.  8  75.  29.  Who  may  order  money  to  be  paid.]  The  [supreme  court]*  may 
make  such  order  as  [it]  shall  judge  expedient,  toascertain  the  rights  of  the  claim- 
ant, either  by  a  reference  to  a  [referee], f  or  by  awarding  an  issue,  or  otherwise ; 
and  may  grant  an  order,  directing  the  payment  of  any  moneys  that  shall  appear 
to  be  due  to  such  claimant,  without  any  interest  thereon,  and  deducting  anv 
expenses  that  may  have  been  incurred  on  the  part  of  the  state,  in  relation  to  such 
balance. 

*  Substituted  for  '  *  chancellor. "  f  Substituted  for  * '  master. " 

Ibid.  §  76.  30.  To  be  paid  by  comptroller.]  Upon  the  production  of  a  certi- 
fied copy  of  such  order,  the  comptroller  shall  draw  his  warrant  on  the  treasury, 
for  the  amount  therein  specified ;  which  shall  be  paid  by  the  treasurer,  to  the  per* 
son  entitled  thereto. 
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DIVISION  VII. — Miscellaneous  provisions  as  to  suebogates'  courts  and 

PROCEEDINGS  THEREIN. 

SjBCTiON    1.  Time  for  election  of  surrogate.  Section    8.  Acts   of     surrogates  ia  signing 

2.  Supervisors  may  authorize  elec-  records  confirmed. 

tion  of  separate  officer.  9,  10.  Stenographers     for      surrogates 

8.  Their  resolution  tp  be  filed,  and  courts. 

copy  sent  to  secretary  of  state.  11.  Bonds  to  be  filed,  bow  acl^nowl- 
4.  When  surrogates  to  enter  office. 


Term.  12.  Misconduct  of  surrogates. 

5.  Vacancies  may  be  filled  or  office  13.  Certain    acts  of   surrogates  val- 

be  abolished  by  supervisors.  idated. 

6.  District-attorney  to  act  on  disabil*  14.  Disqualification  of  surrogates. 

ity  of  surrogate,  &c    His  com-  15.  Revoking   letters  of  admioistra- 
pensation^  tion,  &c,,  except  in  New  York 

7.  Surrogates   may   take   affidavits  county. 

and  acknowledgments. 

L.  1871,  ch.  859,  §  2.  1.  Election  of  surrogate.]  There  shall  be  elected  at 
the  next  general  elccLiou  a  separate  oflScer  to  perform  the  dnties  of  the  office  of 
surrogate  in  each  of  the  counties  of  this  state,  where  the  term  of  the  present  sur- 
rogate shall  expire  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy-two,  and  in  counties  in  which  the  term  of  the  present  surrogate  does  not 
expire^on  that  day,  then  at  the  general  election  preceding  the  date  on  which  such 
term  shall  expire,  and  in  counties  having  a  population  exceeding  forty  thousand, 
in  which  such  separate  oflBcer  shall  be  determined  upon  as  hereinafter  provided. 

Jbid.  §  3.  2.  Such  separate  officer,  when  and  how  authorized.]  In  all  cases 
where  any  county  in  this  state  (except  the  comities  of  New  York  and  Kings), 
shall  have  a  population  exceeding  forty  thousand,  the  board  of  supervisors  therein, 
at  any  meeting  of  such  board,  special  or  regular,  called  in  the  usual  form,  may  by 
resolution  thereof  provide  for  the  election,  at  the  following  general  election,  of  an 
officer  other  than  the  county  judge  who  shall  perform  the  duties  of  surrogate 
therein. 

Ibid,  part  of  §  4.  3.  Eesolution  of  supervisors  therefor.]  Such  resolution 
shall  be  immediately  delivered  by  the  clerk  of  the  board  of  supervisors  to  ihp 
county  clerk,  whose  duty  it  shall  be  to  file  the  same  in  the  office  of  the  clerk  of 
Sidd  county,  and  keep  the  same  as  a  part  of  the  records  thereof.  Within  ten  days 
after  such  resolution  shall  be  filed  in  the  office  of  such  county  clerk,  he  shall 
transmit  to  the  office  of  the  secretary  of  state,  to  be  filed  and  kept  in  his  office,  a 
copy  of  such  resolution,  duly  certified  by  him. 

Ibid.  §  5.  4.  When  to  enter  office.  Term.]  The  separate  officer  elected  tn  1 
perfoiming  the  duties  of  the  office  of  surrogate,  and  the  legal  officer  discharging 
the  duties  of  county  judge  and  of  surrogate,  and  elected  at  the  election  provided 
for  in  this  act,  shall  enter  upon  their  duties  on  the  first  day  of  January  next  after 
such  election,  and  shall  hold  their  office  for  the  term  of  six  years  from  said  first 
day  of  January ;  but  where  such  officer  shall  be  elected  to  fill  a  vacancy,  then  they 
shall  enter  upon  the  discharffe  of  the  duties  of  the  office  to  which  they  have  been 
elected,  immediately  upon  the  receipt  of  the  certificate  of  such  election. 

Ibid.  §  6.  6.  Vacancies.  Office  may  be  abolished.]  W  henever  the  office  of  conn  ty 
judge  shall  be  vacant  in  a  county  having  a  population  exceeding  forty  thousand!, 
the  board  of  supervisors  of  that  county,  if  there  be  a  separate  officer  to  perform 
the  dnties  of  the  office  of  surrogate  in  said  county,  may  resolve  that  there  shall  be 
no  such  officer  in  said  county,  and  thereupon  tne  office  of  such  officers  shall  be 
deemed  vacant  and  abolished  from  the  time  the  office  of  county  judge  shall  be 
filled  ;  and  if  there  be  no  such  officer,  such  board  may  resolve  that  there  shall  be 
suoh  officer  in  such  county,  in  which  case  such  officers  shall  be  elected  at  the  time 
and  IP  the  manner  in  all  respects  that  the  county  judge  in  said  county  shall  be 
elected. 

Ibid.  §  8.  As  amended,  L.  1879,  ch.  151.  6.  District  attorney,  when  to  ael. 
His  compensation.  ]  Whenever  any  surrogate  in  a  county  shall  be  precluded  from 
acting  as  such,  in  any  case,  by  reason  of  interest,  relationship  by  consanguibity 
or  affinity  to  any  party  interested  therein,' so  that  he  would  be  excludeS  from 
being  a  juror,  or  by  reason  of  being  a  witness  of  any  will,  or  having  acted  as 
counsel  in  such  case,  or  disabled  by  reason  of  sickness,  absence  or  lunacy,  and 
there  are  no  legal  officers  in  such  county  to  discharge  the  duties  of  such  surrogate, 
or  where  such  officer  shall  also  be  incapncitated  from  acting  as  such  surrogate  by 
reason  of  the  foregoing  disabilities  in  the  case  of  the  surrogate,  the  county  judge 
of  such  county,  or  in  case  of  hisdi^bility  forlike'causes,  then  the  district  attorney 
shallpossess  the  power  and  exercise  jurisdiction  in  all  respect^j^j^^imcQujQi^^^g 
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tbe  surrogate  of  such  county  would  be  authorized  to  possess  and  exercise^  were 
it  not  for  such  disability.  The  district  attorney  of  such  county,  while  acting  as 
surrogate  in  such  case,  shall  be  entitled  to  receive  the  same  compensation,  pro 
rata,  as  the  officer  acting  as  county  judge  and  surrogate  of  such  county  is  entitled 
to  receive,  to  be  audited  by  the  board  of  supervisors,  and  to  be  paid  by  the  county 
treasurer  in  the  same  manner  as  the  salaiy  of  the  county  judge  and  surrogate 
shall  be  paid;  and  in  counties  where  there  is  a  separate  officer  to  perform  the 
duties  of  the  office  of  surrogate,  then  the  district  attorney  of  such  county  shall 
receive  the  same  compensation,  pro  rata,  as  such  surrogate  shall  be  entitled  to 
receive  in  such  county  for  the  time  said  district  attorney  shall  be  acting  as  surro- 
gate in  such  cases  of  disability,  which  shall  be  authorized  by  the  board  of  super- 
visors, and  paid  as  the  salary  of  such  separate  officer  elected  to  perform  the  duties 
of  the  office  of  surrogate  is  paid. 

The  above  nineDdnieut  of  1879  not  having  been  expressly  repealed  probably  remains  in  force. 
See  also  Code  Civ.  Pro.  g§  2484,  2494. 

Z.  1847,  ch.  276,  ])art  of  §  13.  As  amended,  L.  1851,  ch.  175,  4  Edm.  509. 
7.  Sorrogates  may  take  affidavits  and  acknowledgments.]  Every  pei-son  elected 
])ursuant  to  this  act,  or  the  act  hereby  amended,  shall  have  power  to  take  affida- 
vits, and  the  proof  and  acknowledgment  of  deeds  and  other  instruments  in  writ- 
ing, with  the  same  force  and  effect  as  if  taken  by  a  county  judge,  and  for  which 
he  may  charge  the  same  fees. 

L,  1870,  cl).  74,  §  1.  7  Edm.  501.  8.  Actf  of  surrogates  in  signing  reeordg 
confirmed.]  All  actF,  hitliorto,  of  surrogates  and  officers  acting  «s  such  in  com- 
pleting, by  signing,  in  tlieir  own  names,  the  unsigned  and  uncertified  recoids  of 
wills,  and  of  the  in-oofs  and  examinations  taken  in  the  proceedings  of  probate 
thereof,  before  their  predecessors  in  office,  are  hereby  confirmed  and  declared 
to  be  valid  and  in  full  compliance  with  the  pre-existing  statutory  require- 
ments. 

Z.  1872,  ch.  874,  §  1.  9.  Stenographers  for  lurrogates'  courts.]  The  surro- 
gate of  any  county  in  this  state  may,  in  his  discretion,  employ  a  stenographer, 
who  shall  be  skilled  in  the  practice  of  his  art,  and  who  shall  be  sworn  to  the  faith- 
ful discharge  of  his  duties,  and  who  shall  be  paid  a  reasonable  compensation,  to 
be  certified  by  the  surrogate  as  a  part  of  the  costs  of  the  proceedings,  and  who 
shall,  under  the  direction  of  such  surrogate,  take  full  stenogi-aphic  notes  of  all 
proceedings  in  the  court  of  said  surrogate  in  which  oral  proofs  shall  be  given, 
which  notes  shall  be  fairly  transcribed,  and,  after  being  signed  by  the  witnesses, 
deponent  or  affiant,  shall  be  filed  in  the  office  of  said  surrogate.  By  content  of 
the  parties  to  the  proceedings  in  which  said  proof  shall  be  tjiken,  and  tnid  feurro- 
gate,  the  signing  of  such  record  of  jnoof  by  the  witness,  deponent  or  affiant  may 
be  waived,  m  which  case  such  record,  trfter  being  authenticated  by  the  certificate 
of  said  stenographer,  or  of  said  surrogate,  shall  be  deemed  to  be  the  record  of 
any  proofs  or  proceedings  so  taken,  and  this  section  shall  apply  to  all  cases  where 
such  oral  proofs  shall  have  been  taken  by  a  stenographer  under  the  direction  of 
such  surrogate. 

Ibid,  §  2.  10.]  This  act  shall  not  apply  to  the  surrogate's  courts  of  the 
counties  in  this  state  now  employing  stenographer  under  any  provision  of  law 
hprptoiorc  pnni^tpd 

L.  1851,  ch.  175,  §  3.  4  Edm.  510.  11.  Bonds  to  be  filed,  how  acknowUdged.] 
All  bonds  given  by  any  executor  or  administrator,  or  any  other  person,  which  by 
law  are  required  to  be  filed  with  the  surrogate  or  in  tho  surrogate's  office  of  any 
county,  shall  be  proved  or  acknowledged  by  the  parties  executing  the  same  as 
deeds  are  now  required  by  law  to  be  proved  or  acknowleged,  before  the  same 
shall  be  received  by  the  surrogate  or  perFon  performing  the  duties  of  surrogate. 

L.  1877,  ch.  401,  §  4.  12.  Misconduct  of  surrogates.]  The  appropriations  to 
his  own  use  by  the  surrogate  of  any  county,  or  other  misappropriation,  or  the 
withholding  by  him  of  any  moneys  directed  by  the  board  of  buperviEors  of  such 
county  to  be  paid  for  clerk  hire,  is  hereby  declared  to  be  a  misdemeanor. 

L.  1878,  ch.  298,  §  1.  13.  Certain  acts  of  surrogates  validated.]  The  acts  of 
any  and  all  surrogates  and  other  officers  lawfully  acting  as  such,  in  granting  letters 
of  administration  upon  petition  veri 6  od  before  any  i)erson  authorized  to  administer 
oaths,  are  hereby  made  and  declared  to  be  as  legal,  and  of  the  same  force  and  effect, 
as  if  such  oath  or  affirmation  had  been  administered  by  the  surrogate,  and  an  ex- 
amination of  the  applicant  had  been  personally  made  by  the  surrogate  or  person 
acting  as  such,  granting  such  letters  of  administration. 
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L.  1877,  ch.  285,  §  1.  As  amended,  i.  1879,  ch.  311.  14.  Disqualification  of 
oorrogates.]  Where  the  surrogate  of  any  county,  except  New  York  or  Kings,  is 
precluded  or  disqualified  from  acting  with  respect  to  any  particular  matter,  and 
if  there  bo  no  other  oflScer  or  person  authorized  and  qualified  to  act  therein,  the 
surrogate  shall,  upon  tI\Q  application  of  any  person  interested  in  such  matter,  file 
in  his  office  a  certificate  stating  that  fact,  and  specifyirg  the  reason  why  he  is 
disqualified  or  precluded,  and  designating  the  surrogate  of  an  adjoining  county 
other  than  New  York  or  Kings,  to  act  in  his  place  in  the  said  matter.  And  there- 
upon the  surrogate  so  designated  shall  have,  with  respect  to  said  matter,  all  the  juris- 
diction and  powers  which  the  surrogate  making  such  designation  would  ha\e  had  if 
he  had  not  been  disqualified,  and  may  exercise  the  same  in  either  county,  and  use  the 
seal  ot  either  county  ;  and  all  depositions,  affidavits,  petitions,  reports,  accounts, 
vouchors  and  other  papers  relating  to  such  matter,  shall  be  filed  in  the  cflfice  of 
the  surrogate  of  the  county  in  which  said  matter  arose,  and  all  orders,  decrees 
and  other  papers,  which  by  law  must  be  recorded,  shall  be  recorded  in  the  office 
of  said  last-mentioned  surrogate. 

L.  1877,  ch.  285,  was  abrogated  by  Z.  1880,  cb.  245,  but  the  above  amendment  of  1870,  not 
bein^ repealed  expressly,  should  be  in  force.   See  also  Code  of  Pro.  g  24fi6. 

L,  1879,  ch.  406,  §  1.  15.  Revoking  letters  except  in  N.  Y.  Co.l  Upon  appli- 
cation of  any  executor,  administrator  or  collector,  to  whom  letters  shall  have  been 
granted  by  the  surrogate  of  any  of  the  counties  of  the  state,  except  the  county 
of  New  York,  or  the  testamentary  trustee  or  guardian  named  in  any  will  proved 
in  his  court,  and  on  such  noti  '  to  the  persons  interested  in  the  estate  as  he  shall 
direct,  the  surrogate  may,  by  his  order,  revoke  such  letters  and  discharge  such  ex- 
ecutor, administrator,  collector,  testamentary  trustee  or  guardian  from  his  trust, 
upon  such  terms  and  conditions  as  in  his  judgment  may  be  proper  for  the  security 
or  the  estate,  and  thereupon  issue  letters  of  administration,  letters  of  administra- 
tion with  the  will  annexed,  or  letters  of  collectiouj  or  appoint  a  successor  to  such 
trustee  or  guardian  ;  but  such  surrogate  shall  require  such  executor  or  testament- 
ary trustee,  so  to  be  appointed,  to  give  security  for  the  faithful  performance  of 
such  trust. 
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1  -B.  S.  6D0,  8  1.  As  amended,  L.  1809^  ch.  493.  7  Edm.  455.  1.  Owners, 
Ac,  of  wrecked  property,  to  recover  same.]  No  ship,  vessel  or  boat,  nor  anv  goods, 
wares  and  merchandise,  that  shall  be  cast  by  the  sea  or  any  inland  la^e  or  river 
upon  the  land,  shall  be  deemed  to  belong  to  the  people  of  this  state  as  wrecked 
property,  but  may  be  recovered  by  the  owner,  consimte.  or  person  having  the 
charge  thereof  at  the  time  of  the  happening  of  the  fisasler  by  which  the  wreck 
was  occasioned,  apon  the  payment  of  a  reasonable  salvage  and  necessary  expenses. 

Ibid  §  2.  1  Edm.  643.  S.  Powers  and  dnties  of  sheriffs,  coroners  and  wreck- 
masters.]  The  sheriff,  coroners  and  wreck-masters  of  every  county  in  which  any 
wrecked  property  shall  be  found,  when  no  owner^  or  other  person  entitled  to  the 
possesion  of  such  property,  shall  appear,  shall  severally  have  power,  and  it  shall 
be  their  ^uty,  to  pursue  all  necessary  measures  for  saving  and  securing  such 
property;  to  take  possession  thereof,  in  whose  hands  soever  the  same  may  be,  in 
the  name  of  the  people  of  this  state  ;  to  cause  the  value  thereof  to  be  appraised  by 
indifferent  persons  ;  and  to  keep  the  same  in  some  safe  place,  to  answer  the  claims 
of  such  persons  as  may  thereafter  appear  entitled  thereto. 

Ibid,  8  3.  3.  Proceedings  for  sale  of  wreck.]  If  iJbe  property  so  saved  shall  be 
in  a  perishable  state,  so  as  to  i*ender  the  sale  thereof  expedient,  it  shall  be  the  duty 
of  the  officer  in  whose  custody  the  same  shall  be,  to  apply  to  the  [county]  *  judge 
of  the  county,  by  a  petition  supported  by  an  affidavit  of  the  facts,  for  an  order 
authorizing  such  sale ;  and  if  the  judge  to  whom  such  application  shall  be  made, 
shall  be  satisfied  that  a  sale  of  the  property  would  be  most  beneficial  to  the  par- 
ties interested,  it  shall  be  his  duty  to  make  the  order  so  applied  for. 

*  Substituted  for  '*  first." 

1  E,  S.  691,  ^  4.  4.  Sale.  Proceeds,  how  disposed  oil  If  such  order  be 
made,  the  officer  having  custody  of  the  property  directed  to  be  sold,  shall  sell  the 
same  at  public  auction^  at  the  time  and  in  the  manner  that  shall  be  specified  in 
the  order,  and  the  proceeds  of  such  sale,  deducting  the  expenses  thereof,  as  the 
same  shall  be  settl^  and  allowed  by  the  judge  making  the  order,  shall  be  paid  to 
the  treasurer  of  the  county  in  which  the  property  shall  have  been  found. 

Ibid.  §  5.  6.  Order  for  wreck  or  proceeos  to  claimant  within  one  year.]  If 
within  a  year  after  such  wrecked  property  shall  have  been  found  and  saved,  any 
person  shall  claim  the  same  or  the  proceeds  thereof,  as  owner  or  consignee,  or  as 
the  agent  of  the  owner  or  consignee,  and  shall  establish  his  claim  by  evidence, 
which  the  [countjr]  judge  of  the  county  shall  deem  to  be  satisfactory,  it  shall  be 
the  duty  of  such  judge  to  make  an  order  directing  the  officer,  in  whose  possession 
such  property  or  the  proceeds  thereof  shall  be,  to  deliver  or  pay  the  same  to  the 
claimant,  upon  the  payment  by  him  of  a  reasonable  salvage,  and  all  the  necessary 
expenses  incurred  in  the  preservation  and  keeping  of  such  property. 

Ibid.  §  6.  6.  Bond  to  be  given.  Its  condition.  Its  penalty.]  No  such  order 
shall  however  be  made,  unless  the  claimant  shall  deliver  to  such  judge  a  bond,  with 
one  or  more  sufficient  sureties  to  be  approved  of  by  the  judge,  conditioned  for 
the  payment  of  all  damages  that  may  be  recovered  against  such  claimant  or  his 
representatives,  within  two  yeara  after  the  date  of  such  bond,  by  any  person 
establishing  his  title  as  owner  of  the  property,  or  proceeds,  to  be  delivered.  The 
bond  shall  be  taken  in  the  name  of  the  people  of  tnis  state,  and  the  penalty  shall 
be  double  the  value  of  the  property  or  proceeds  before  mentioned. 

Ibid.i  7.  7.  To  be  filed.  When  prosecuted.]  The  bond  shall  be  filed  in  the 
clerks*  omce  of  the  county  in  which  it  shall  be  taken.  If  it  shall  become  for- 
feited, it  shall  be  the  duty  of  the  [county]  *  judge  of  such  county,  upon  the 
application,  supported  by  due  proof,  of  the  person  entitled  to  the  da^nages  men- 
tioned in  the  condition  of  the  bond,  to  make  an  order  for  the  prosecution  thereof, 
for  the  benefit  of  such  person  and  at  his  risk  and  expense. 

♦  Substituted  for  "  first." 

Ibid.  §  8.  8.  Owners  may  sue,  although  claims  rejected.]  The  rejection  by 
the  judge,  to  whom  it  may  be  exhibited,  of  any  claim  for  wrecked  property,  shall 
not  preclude  the  claimant  from  maintaining  a  suit  for  the  recovery  of  such  prop- 
erty or  its  proceeds,  against  the  officer  in  whose  hands  the  same  shall  be  ;  but  if 
the  plaintiff  in  any  such  suit  shall  prevail,  there  shall  be  deducted,  in  addition  to 
the  salvage  and  expenses  charged  on  the  property,  from  the  damages  to  be  re- 
covered, ;m  the  costs  of  the  defendant  in  making  his  defense. 
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Ibid.  §  9.  9.  Claim  fbr  salvage,  to  T)e  in  writing.  On  being  paid,  property, 
&c.,  to  be  delivered.]  It  shall  be  the  duty  of  everv  officer  to  whom  any  order  duly 
made,  i'or  the  delivery  of  wrecked  property,  or  the  payment  of  its  proceeds,  shall 
be  directed,  to  present  to  the  claimant  exhibiting  such  order,  a  written  statement 
oF  the  claims  for  salvage  and  expenses  on  such  property  and  proceeds.  If  the 
claimant  shall  refuse  to  allow  such  claims,  the  amount  of  such  salvage  and 
expenses  shall  be  adjusted  in  the  manner  hereinafter  provided,  and  in  all  cases, 
after  the  payment  or  tender  of  the  payment  of  such  salvage  and  expenses,  as  agreed 
to,  or  adjusted,  the  officer,  in  whose  custody  such  property  or  proceeds  shall  be, 
shall  deliver  or  pay  the  same,  according  to  the  terms  of  the  order,  directed  to  him. 

1  R.  S.  692,  §  10.  10.  Duties  of  wreck-masters.]  It  shall  be  the  duty  of  the 
wreck-masters,  in  the  several  counties,  in  which  they  shall  be  appointed?  to  give 
all  possible  aid  and  assistance  to  all  vessels  stranded  on  the  coasts  of  their  respec- 
tive counties,  and  to  the  persons  on  board  the  same,  and  to  use  their  utmost  en- 
deavors to  save  and  preserve  such  vessels  and  their  cargoes,  and  all  goods  and 
merchandize  which  may  be  cast  by  the  sea  upon  the  land ;  and  in  the  performance 
of  these  duties  they  shall  employ  such  and  so  many  inen  as  they  may  respectively 
think  proper. 

1  bid.  §  11.  11.  Officers  and  citizens  to  aid  them.]  It  shall  be  the  duty  of  all 
magistrates,  constables  and  citizens  to  aid  and  assist  the  wreck- masters,  when 
required  in  the  discharge  of  their  duties. 

Jbid.  §  12.  12.  Officers,  &c,  entitled  to  salvage.  Until  paid,  wreck  may  be 
detained.  J  All  sheriffs,  coroners  and  wreck-masters,  and  nil  persons  employed  by 
them,  and  all  other  persons  aiding  and  assisting  in  the  recovery  and  preservation 
of  wrecked  yiroperty.  shall  be  entitled  to  a  reasonable  allowance  as  salvage,  for  their 
services,  and  to  all  expenses  incurred  bv  them,  in  the  performance  of  such 
services,  out  of  the  property  saved,  and  tne  officer  havii^g  the  custody  of  such 
property  shall  detain  the  same,  until  such  salvage  and  expenses  shall  be 
paid 

Ibid.  §  13.  18.  Extent  of  salvage,  «c.]  The  whole  salvage  that  shall  be 
claimed  in  any  case  shall  not  exceed  one  half  of  the  value  of  the  property  or  pro- 
ceeds on  which  such  salvage  shall  be  charged,  and  every  agreement,  order  or  ad- 
justment allovnng  a  greater  salvage  shall  be  void. 

Ibid.  §  14.  14.  Proceedings,  if  salvage  disputed.]  If  in  any  case,  the  amount 
of  salvage  and  expenses  on  property  saved,  shall  not  be  settled  by  the  agree- 
ment of  the  parties,  the  ovmer  or  consignee  of  such  property,  or  the  master  or 
supercargo  having  charge  thereof  at  the  time  the  same  was  wrecked,  or  a  claimant 
having  an  order  for  its  delivery,  may  apply  to  any  one  of  the  judges  of  the  county 
court  of  the  county  in  which  such  property  shall  be,  for  the  appointment  of  suitable 
persons  as  appraisers,  to  adjust  and  settle  the  amount  of  such  salvage  and  expenses.* 
*  There  is  now  but  one  judge  of  each  county  court. 

Ibid.  §  15.  16.]  It  shall  be  the  duty  of  the  judge  to  whom  such  application 
shall  be  made,  by  an  order  under  his  hand  and  seal,  to  appoint  three  disinterested 
freeholders  of  the  county,  not  inhabitants  of  the  town  in  which  the  property  shall 
have  been  saved,  to  adjust  and  settle  such  salvage  and  expenses. 

2  R.  S.  693,  §  16.  16.  Appraisers.  Oath.  Decision.]  The  persons  so  ap- 
pointed, before  thev  shall  enter  on  the  performance  of  their  duties,  shall  be  sworn 
to  perform  faithfully  and  impartially  the  duties  of  their  trust,  before  any  officer 

,  authorised  to  administer  oaths.  They  shall  have  power  to  issue  compnlsory  pro- 
cess for  the  attendance  of  witnesses,  and  to  administer  oaths  to  all  witnesses  who 
shall  attend  or  be  produced  ;  and  their  decision,  or  that  of  any  two  of  them  under 
their  hands,  as  to  the  amount  of  salvage  and  expenses  that  ought  to  be  paid,  and 
the  sums  to  be  paid  to  each  person  entitled  to  share  in  such  salvage,  or  claiming 
such  expenses,  shall  be  final  and  conclusive. 

Ibid.  §  17.  17.  Fees  and  expenses,  by  whom  to  be  paid.]  The  fees  and  ex- 
penses of  the  appraisers  shall  bspaid  bv  the  person  upon  whose  application  they 
siiall  have  been  appointed,  and  shall  be  a  charge  on  the  property  saved.  Each 
appraiser  shall  be  entitled  to  two  dollars  for  each  day's  necessary  attendance, 
and  to  a  sum  not  exceeding  one  dollar  for  his  daily  expenses. 

Ibid.  §  18.  18.  Sale  of  wrecked  property.  Proceeds.  Deductions.]  If  within 
a  year  after  wrecked    property  shall  have    been  saved,  no  person    shall    have 
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appeared  to  claim  the  same,  or  if  witliia  three  months  after  a  claim  shall  have 
be.»n  preferred,  the  salvage  and  expenses  on  such  property  shall  not  have  been 
>aid,  or  a  suit  for  the  recovery  of  the  property  have  beeu  commenced,  it  shall 
e  the  duty  of  the  officer  in  whose  custocfy  ench  property  shall  be,  to  sell  the 
same  at  public  auction,  and  to  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  treasury  of  this  stats,  for  the  benefit  of  the  parties  inter- 
es:ied;  but  in  no  casc  shall  any  deduction  of  salvage  and  expenses  be  made, 
unless  the  amount  thereof  shall  have  been  settled  upon  due  proof,  by  an  order 
of  the  [county]  *  judge  of  the  county  in  which  the  property  sliall  have  beeu 
saved,  a  copy  of  which  order  and  of  the  evidenca  in  support  thereof,  shall  be 
transmitted'^by  the  judge  making  it  to  the  comptroller. 

♦  Siib:4tituted  for  '*  first." 

Ibid.  ^  19.  19.  L3ist830tion,  how  ponstruei  Balance  of  proceeds.]  Thepro- 
vlsio.13  of  t!i3  prjoadiuj  siution  shall  be  construed  to  apply  to  the  proceeds  of 
wreckei  prop?rty,  sj  fir  as  r3lat3S  to  the  tima  and  manner  of  settling  the  salvage 
and  expansii  chjirgaable  thereon.  The  balance  of  such  proceeds,  after  the  salvage 
and  expaa^os,  a?  sifcfclel,  shill  have  been  deducted,  shall  be  paid  by  the, county 
treasurer  into  th?  triMiu-y  of  this  state. 

Ibid.  §  Z).  23.  Notices  of  sale,  when  to  be  published.]  Public  notice  of  every 
sale  to  be  made  of  wrecked  property,  under  the  provisions  of  this  Title,  shall  be 
published  by  the  officer  making  the  sale,  for  at  least  two  weeks  in  successioD  in 
one  or  more  of  the  newspapers  printed  in  the  city  of  New  Yorkl  Every  such 
notice  sh.ill  state  the  time  and  plac^  of  the  sale,  and  shall  contain  a  particular 
d^iscrintion  of  the  property  intended  to  be  sold. 

I^id.  §  21.  21.  Noticai  of  wr3ck3d  property  to  be  published.]  Every  sheriff, 
or^n^r,  or  wr*ok-raa?fcer.  into  whose  possession  any  wrecked  property  shall  come, 
shall  immediatelv  thereafter  publish  a  notice  directed  to  all  parties  interested,  foi 
at  least  four  weeks  in  succession,  in  one  or  more  of  the  newspapers  printed  in  the 
city  of  New  York. 

1  B.  S.  694,  §  22.  22.  Contents  of  notice.]  Every  such  notice  shall  contain 
a  minute  description  of  such  wrecked  property,  and  of  every  bale,  bag,  box,  cask, 
piece  or  parcel  thereof,  and  of  the  marks,  brands,  letters  and  figures  on  each,  and 
shall  state  where  such  wrecked  property  then  is,  and  ils  actual  condition,  and  the 
name,  if  known,  of  the  vessel  from  which  it  was  taken  or  cast  on  shore,  and  of  the 
master  and  supercargo  of  such  vessel,  and  the  place  where  such  vessel  then  is,  and 
its  actual  conaition. 

Ibid.  ^23.  23.  Expense,  how  paid.]  The  expenses  of  publishing  every  notice 
directed  to  be  published  in  this  Title,  shall  be  charged  on  the  property  or  proceeds 
to  which  such  notice  shall  relate. 

Ibid.  §  24.  24.  Penalties  for  violating  this  law.]  Every  sheriff,  coroner, 
wreck-master,  or  other  officer,  who  shall  detain  in  his  hands  any  wrecked  property 
or  the  proceeds  thereof,  alter  the  salvage  and  expenses  chargeable  thereon  shall 
have  been  agreed  to  or  adjus-ed,  and  the  amount  thereof  shjul  have  been  paid,  or 
offered  to  be  paid  to  him,  or  who  shall  be  guilty  of  any  fraud,  embezzlement  or 
extortion,  in  the  discharge  of  his  duties,  or  who  shall,  in  any  manner,  violate  the 
provisions  of  this  Title,  shall  forfeit  treble  damages  to  the  party  injured,  and  shall 
be  deemed  guilty  of  a  misdemeanor. 

Ibid.  §  25.  25.  Wrecked  property  to  be  delivered  up,  &c.  Penalty.]  Every 
parson  who  shall  take  away  any  goods  from  any  stranded  vessel,  or  any  goods  cast  by 
the  sea  upon  the  land,  or  found  in  any  bay  or  creek,  or  who  shall  knowingly  have 
in  his  possession  any  g"oods  so  taken  or  found,  and  shall  not  deliver  the  same  to 
the  sheriff,  or  one  of  the  coroners  or  wreck-masters  of  the  county  where  the  same 
shall  have  been  found,  within  forty-eight  hours  after  the  same  shall  have  been 
tdk.»n  by  him,  or  have  come  into  his  possession,  shall  forfeit  treble  the  value  of 
the  goods  S3  taken  or  kept  by  him,  to  the  owner  cr  consignee  thereof,  and  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both, 
in  the  discretion  of  the  court  by  which  he  shall  be  tried. 

Ibid,  §  23.  23.  Defacing,  marks,  &c.  Destroying  invoices,  &c.]  Every  per- 
son who  shall  defdca  or  obliterate  the  marks  on  wrecked  property,  or  in  any 
manner  disguise  the  appearance  thereof,  with  intent  to  preyent  the  owner  from 
discovering  Its  identity,  and  every  person  who  shall  destroy  or  suppress  any  invoice. 
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bill  of  lading,  or  other  document,  tending  to  show  Ihe  ownership  of  wrecked 
property,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  and  im- 
pri3onm?nt,  the  fine  not  to  exceed  two  thousand  dollars,  the  imprison  men  f, 
three  years. 

Ibid,  §  27.  27.  Offenders  to  be  presented  to  grand  jury.]  It  shall  be  ihe 
duty  of  all  judges,  sheriffs,  justices  of  the  peace,  coroners,  constables  and 
wreck-masters,  to  present  all  offenses  and  ofi'enders  against  the  proTisions  of 
this  Title,  that  shall  come  to  their  knowledge,  within  their  respective  counties, 
to  the  grand  jury,  at  the  next  court  of  general  sessions  therein. 

wioKGS. 

[The  following  is  from  an  act  of  1849.  supplementary  to  L.  1847,  eb.  450,  entitled  "An  act 
requiring  compensation  for  causing  death  by  wrongful  act,  neglect  or  default."] 

L.  1849,  ch.  256,  §  2.  4  Edm.  527.  1.  Agentb,  &c.,  causing  death  may  be 
indicted.]  Every  agent,  engineer,  conductor,  or  other  person  in  the  employ  of 
such  company  or  person  through  whose  wrongful  act,  neglect  or  default  the 
death  of  a  .erson  shall  have  been  caused  as  aforesaid,  shall  he  liable  to  be  indicted 
therefor,  and  upon  conviction  thereof  may  be  sentenced  to  a  state  prison  for  a 
term  not  exjeeding  five  years,  or  in  a  county  jail  not  exceeding  on*»  year,  or  to 
pay  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both  suet  fine  and 
imprisonment. 

The  above  refers  to  corporations  or  persons  causing  death,  and  to  the  civil  actions  which 
could  be  brought  by  the' personal  representatives  of  the  deceased  for  damages  therefor,  in  cases  in 
which  the  parties  injurea  ccild  have  been  entitled  to  maintain  the  notions  if  death  hnd  not  ensued. 
The  act  of  1847  was  repealed  by  L,  1830,  ch.  245,  but  its  substance  appears  in  Code,  of  Civ.  Pro. 
§1902. 
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AKBTTLAHCES. 

[The  following  comprises  the  first  three  sections  of  Z.  1870,  ch.  186.] 

1.  To  have  right  of  way.  Penalty.]  Eyery  ambnlance  or  other  yehicle  nsed 
for  the  transportation  of  sick  or  wounded  persons  or  animals  shall  be  entitled  to 
the  right  of  way  over  all  other  vehicles  upon  every  public  street,  highVay  and 
place.  Any  person  who  shall  willfully  interfere  with,  or  retard,  or  obstruct,  or 
impede  the  progress  of  anjr  such  ambulance  or  vehicle  thereon,  or  who  shall  will- 
fully injure  the  same,  or^willf uUy  drive  any  vehicle  into  collision  therewith,  shall 
be  guilty  of  a  misdemeanor. 

2.  Constables,  fto.  to  aid.]  All  police  officers,  sheriffs  and  constables,  shall, 
when  called  upon,  aid  the  persons  in  charge  of  such  ambulance  or  vehicle  in 
placing  sick  or  wounded  persons  or  animals  therein,  and  in  the  enforcement  of 
the  provisions  of  this  act. 

3.  Ezceptioni.  J  Nothing  in  this  act  contained  shall  affect  the  existing  right 
of  way  of  the  United  States  mail ;  or  of  the  officerB,  men  and  fire  apparatus  of 
any  municipal  fire  department^  or  insurance  patroL 

[527] 
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The  arrangement  of  topics  in  this  work  being 
alphabetical,  a  general  index,  brief  in  extent,  ia 
deemed  to  be  guffioienL 


ACADEMIES. 

See  Public  Instruction. 

ACTIONS. 

See  Suits  and  Proceedinos  in  CrviL  Cases. 

ADOPTION  OF  CHILDREN. 

Adoption  of  children  under  act  of  1873 i.  1 

Adoption  of  charity  children 2 

AGRICULTURAL  AND  HORTICULTURAL  SOCIETIES i.  3 ;  ii.  438 

Fairs,  protection  of i.  5 

ALIENS. 

See  Estates. 

AMBULANCES iii.   627 

ANIMALS. 

Domestic,  companies  for  improving  breed  of i.  6 

Horses,  companies  for  improving  breed  of 7 

Stolen  horses,  companies  for  recovery  of,  and  preventive  insurance 8 

Horse  stealing,  companies  to  prevent 10 

Strays,  disposal  of 11 

Poultry,   small  birds,  and  domestic  animals,  societies  for  improvement  of 

and  fish  culture 13 

Infectious  diseases  of,  duty  of  governor,  &c 13 

Preserving  health  of,  for  human  food 15 

Wild,  for  exhibition ;  mode  of  traveling  roads 15 

Dogs,  tax  on.     Injuring  sheep,  damages  therefor 1^ 

See  Game. 

As  to  cruelty  to,  see  Cbdcbs. 
Vol.  3.-34  [629] 
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APOTHECARIES i.  19 

qualifications  of;  pooaltj 19 

APPORTIONMENT  OP  PAYMENTS 30 

Rents,  annuities,  dividends,  and  other  payments, 

how  apportioned 20 

APPRENTICES  AND  SERVANTS. 

Bound  by  indentures 20 

Indenturing  and  effect  thereof 20 

Apprentice  law  of  1871 . . ; 24 

Societies  for  care  of  children  may  bind  out  desti- 
tute minors 23 

See  Children,  Idle  and  Truant;  Pilots. 

As  to  orphan  poor,  see  Poor. 

ARBITRATION  IN  THE  CITY  AND  PORT  OF  NEW  YORK 26 

Court  of  arbitration  of  the  Chamber  of  Com- 
merce. Arbitrator.  Clerk.  Submission 
of  controversies.  Jurisdiciion.  Award. 
Perjury 26 

ASSIGNMENTS  BY  DEBTORS. 

See  Debtors  and  Creditors, 

ATTACHMENTS. 

See  Suits  and  Prooeedikgb  in  Civil  Cases. 

AUCTIONS. 

Powers,  duties,  and  liabilities  of  auctioneers.     Their  sales 28 

Mock  auctions,  and  fraudulent  practices  at  auction  sales 36 

See  also  Sales  at  Auctions. 

BAGGAGE. 

See  Unclaimed  Freight  and  Baooaoe. 

BAIL. 

See  Crimes  and  Criminal  Proceedingb. 

BANKIN^G. 

Moneyed  corporations,  under  the  Revised  Statutes i 38 

Regulations  to  prevent  the  insolvency  of  moneyed  corporations,  and  to  se- 
cure the  riglits  of  their  creditors  and  stockholders 38 

Regulations  concerning  the  election  of  directors  of  moneyed  corporations. .  42 

Of  the  construction  of  this  division 44 

Safety  fund  act 44 

Free  banking  act. 51 

Inter-conversion  of  State  and  national  banks G7 

Savings  banks. .  .* 1 69 

Consolidation  of  banks 82 

Enforcement  of  the  responsibility  of  stockholders,  and  provisions  for  the 

prompt  payment  of  demands  against  certain  banking  corporations 84 

Miscellaneous  provisions  relative  to  banks,  bankers,  and  other  moneyed 

corporations - 01 
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BANKINO— C<meinM«2.  paob 

Bank  department i.  101 

Unauthorized  banking 118 

BARRELS. 

See  Frauds  in  Sales  of  Mbrchandisb, 

BASTARDS 115 

BATHINQ  PLACES 126 

BATTLE  SITES. 

See  Historical  Socibtibs. 

BEGGARS  AND  VAGRANTS 137 

See  also  Poor;  Tramps. 

BENEVOLENT,  CHARITABLE,  SCIENTIFIC  AND  MISSIONARY  S0CIETIE8...     130 

BETTING  AND  GAMING lU 

BILL  OF  RIGHTS. 

See  Rights  of  Citikenb. 

BILLS  OF  EXCHANGE. 

See  Proiossort  Notbs. 

BILLS  OF  SALE. 

See  FRAUDULBinr  Conybtakcbs. 

BIRTHS. 

Registration  of.    See  Hbalth. 

BLIND 188 

The  New  York  State  Institution  for  the  Blind. 188 

New  York  Institution  for  the  Blind  (for  New  York,  Kings,  Queens  and  Suffolk)    141 

BOARDS  OF  TRADE. 

SeeTRADB. 

BRIDGES. 

See  Highways  jlsd  Bridgbb. 

BRIDGE  COMP ANIE S 142 

BUILDING,  HOMESTEAD,  AND  BUILDING  LOAN  COMPANIES 147 

Building,  mutual  loan  and  accumulating  fund  asso- 
ciations    147 

'   Building,    building    plot,   and  building  material 

companies 152 

Consolidation  of  building  companies ^ . . . .  156 

Homestead  companies 1^9 

BROKERAGE,  STOCK- JOBBING,  AND  PAWNBROKERS 162 

Regtilations  concerning  brokers 162 

Stock-jobbing 1^ 

Pawnbrokers ^^^ 
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BUSINESS  CORPORATIONS i.  lu 

CANALS 17S 

Designatioa  and  description  of  the  canals 172 

The  Canal  Commissioners ;  their  powers  and  duties 173 

Appraisement  of  damages 178 

The  Canal  Board ;  their  powers  and  duties 183 

Water  privileges  and  the  sale  of  surplus  waters 188 

The  repairs  of  canals  and  the  collectors  of  tolls 163 

The  navigation  of  canals  and  the  collection  of  tolls 196 

Protection  and  maintenance  of  canals ', 204 

Miscellaneous  provisions  concerning  the  canals 207 

CEMETERIES 214 

Rural  cemetery  associations 214 

Private  and  family  cemeteries 222 

Village  cemeteries 224 

Acquisition  of  additional  lands  for  city,  village  and  rural  cemeteries... .  225 

Miscellaneous  provisions  relative  to  cemeteries  and  burial  grounds 226 

See  Religious  Societies;  Towns;  Villages. 

CENSUS,  OR  ENUMERATION  OF  THE  INHABITANTS  OF  THE  STATE 228 

CHARITABLE  SOCIETIES. 

See  Benbyolbnt,  Chabitablb,  ScnurriFic  and  Missioif- 

ABT  SOCIETIBS. 

C  H  ARITIES 28 1 

State  Board  of  Charities 231 

State  paupers 286 

State  benevolent  institutions  to  report 289 

CHILDREN 240 

Idle  and  truant  children ;  their  care  and  instruction 240 

Pauper,  destitute  and  delinquent  children L  241 

Prevention  of  cruelty  to  children 2i2 

COMMON  SCHOOLS. 

See  Public  Instbuction. 

CONGRESSIONAL  DISTRICTS. 

See  Uniteo  States  Oongbbssional  Diaimoin. 

CONTRACTS. 

See  Fbaudulbitt  Convbtanges  and  Contbacts. 

CO-OPERATIVE  COMPANIES...   S48 

CORONERS 245 

Coroners'  inquests ;  general  law 245 

Coroners'  inquests  in  Now  York  city 247 

CORPORATIONS 248 

General  powers,  privileges  and  liabilities  of  corporations 248 

Special  provisions  relating  to  certain  corporations S52 
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COSTS. 

See  Feeb  and  Cobtb.  ,  ' 

PAOV  \ 

COUNTIES  AND  COUNTY  OFFICERS L  258 

Counties  as  bodies  corporate 259 

Powers  and  rights  of  counties 259 

Effects  of  a  division  of  a  county,  on  its  rights 

and  liabilities 259 

Certain  county  officers  and  their  duties 259 

Board  of  Su pervisors  200 

County  treasurers 278 

Clerks  of  counties 284 

Sheriffs 285 

Surrogates 286 

District-attorneys 287 

Legal  proceedings  by  and  against  counties. . .  289 

Miscellaneous  and  special  proceedings 290 

COURTS  OF  CIVIL  JURISDICTION. 

See  SuiTB  AND  Procebdinob  in  Civil  Cabbb. 

COURTS  OF  CRIMINAL  JURISDICTION. 

See  Crimes  and  Procebdinob  in  Crimi- 
nal Cabes. 

CRIMES  AND  PROCEEDINGS  IN  CRIMINAL  CASES 293 

Part  I.  Crimes  and  their  Punishment 293 

Crimes  punishable  with  death 293 

Offenses  punishable  by  imprisonment  in  a  State 

prison 295-324 

Murder  in  the  second  degree 295 

Manslaughter 395 

Rape,   maiming,  kidnapping  and   other  offenses 
against   the    person    not     hereinbefore    enu- 
merated   297 

Offenses  against  property  punishable  by  imprison- 
ment in  a  State  prison 300 

Arson 300 

Burglary 303 

Forgery 808 

Falsely  personating  another,  and  cheats 308 

Robbery,  embezzlement  and  larceny. ...    309 

Offenses  affecting  the  administration  of  justice, 

punishable  by  imprisonment  in  a  State  prison  318 

Perjury   and    subornation  of  perjury 818 

Bribery,  and  corrupting  jurors  and  others 814 

Escapes  from  prisons,  and  assisting  therein 816 

Offenses  against  the  public  peace  and  public  mor- 
als, and  other  miscellaneous  offenses,  punish- 
able by  imprisonment  in  a  State  prison 318 

Duelling  and  challenging  to  fight 818 

Unlawful  marriages  and  incest 819 

Offenses  against  public  decency;  of  malicious  mis- 
chief and  other  crimes  not  before  enumerated  830    . 
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CRIMES  AND  PROCEEDINGS  IN  CRIMINAX  CA^QES -Contiaued. 

Offenses  punishable  by  imprisonment  in  a  county 

jail  and  by  fines L  824 

General  provisions  concerning  crimes  and  their 

punishment 848 

Pabt  IL  Pbocbedings  in  Cbihinal  Cases 848 

Proceedings  to  prevent  crimes 848 

Arrest,  examination  of  offenders,  and  their  com- 
mitment for  trial     Bail 849 

Trials  before  courts  of  special  sessions  of  the  peace  854 
Trials  before  courts  of  special  sessions,  except  in 

New  York  and  Albany  cities 854 

In  New  York  city 858 

General  provisions  as  to  special  sessions 860 

Certiorari  to  special  sessions  and  police  courts. . .  861 

Indictments  and  proceedings  thereon 868 

Removal  of  indictments 869 

Trials  in  criminal  courts  of  records;  bills  of  excep- 
tions and  other  incidents 870 

Judgments;  their  enforcement;  writs  of  error  and 

certiorari  in  criminal  cases. 880 

Outlawry  for  treason 884 

Police  courts  in  New  York  city 885 

Miscellaneous  criminal  proceedings 89d 

Bee  also  Misdebceanobs;  Wbongb. 

CRUELTY  TO  ANIMALS. 

Prevention  thereof. •      897 

DEAF  AND  DUMB. 

Care  and  education 400 

DEATHS. 

Registration  of.     See  Health. 

DEBTORS  AND  CREDITORS....   401 

Debtors'  goods  on  vessels. . .   401 

Trustees  and  assignees  of  debtors 409 

General  assignments 410 

DEMANDS  AGAINST  SHIPS  AND  VESSELS 415 

DENTAL  SOCIETIES 421 

DENTISTS 434 

DISORDERLY  PERSONS  and  disorderly  conduct 424 

DISORDERLY  PRACTICES  AND  IMMORALITY. 

On  holidays;  jugglers  and  shows; 
profanity;  disturbance  of  reli- 
gious meetings^  observance  of 
Sunday,  &c. 480 

DISTRAINING  CATTLE  DOING  DAMAGE,  &c 484 

DIVORCES. 

See  Husband  and  Wifb. 
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DOGS. 

See  Animals. 

PAOK 

DOWER L  437 

DRAINAGE  OF  SWAMPB,  Ac 440 

DRIVING  PARK  ASSOCIATIONS. 

See  Pabk  Associations.  i 

DRUNKARDS.  ? 

Care  of  habitual 446  1 

laebriate  Asylum,  New  York  city 447  I 

Inebriates*  home,  Kings  County 450 

Femnle  drunkards,  Kings  County 452  \ 

Action  for  damages  by  drunkards*  relatiyes 453  \ 

ELECTIONS. 

Other  than  for  militia  or  'town  officers 453 

General  election  law 453 

Local  election  laws  and  the  Registry  law 478 

ELMIRA  REFORMATORY. 

See  Pbisons. 

EMIGRANTS 48» 

ESCHEATS 513 

ESTATES 514 

Real  property,  its  nature,  quality  and  alienation  514 

Title  to  real  property  by  descent . . . .' 544 

Conveyances  of  real  estate  and  cancelment  of  mortgages 547 

Personal  property.     Accumulation  and  expectant  estates 561 

Principals  and  factors  and  agents 561 

Estates  of  idiots,  lunatics  and  drunkards 563 

EVIDENCE 563 

See  also  Testimony. 

EXCHANGES  OR  BOARDS  OF  TRADE. 

SeeT&ADB. 

EXCISE,  and  the  regulation  of  tayerns  and  groceries 565 

EXECUTORS. 

See  Wills  and  Testaments;  Suits  and  Pbockedinos  tr  Ctvtl  Casbs. 

EXHIBITIONS. 

See  Disordebly  Practices  ;  Theaters. 

EXPRESS  COMPANIES. 

See  Unclaimed  FBEiairr  and  BAoaAOB. 

FACTORS. 

See  Estates. 
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TAmm 
FAIRS. 

Agricultural  and  horticultural L  5,  570 

PEES  AND  COSTS 576 

In  civil  cases 576 

In  criminal  cases 581 

FENCES 585 

FERRIES 687 

FINE  ART  ASSOCIATIONS. 

See  Bbnbyolent  Associations. 

FINES,  PENALTIES  AND   FORFEITED  RECOGNIZANCES 591 

FIREMEN 592 

FIRES 695 

InvestigHtion  of ,,,, , 595 

Firing  of  woods 596 

FISH  AND  FISHERIES. 
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